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Sec. 1 (1) (2) ABANDONED ORCHARDS Chap. 1 


CHAP LER al 
The Abandoned Orchards Act 


I.—(1) In this Act, 


(a) “abandoned orchard” means an orchard, 


(6) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(2) 


(1) the fruit of which has not been produced for sale for 
human consumption for two consecutive growing 
seasons, and 


(1) that has been designated by a certificate of the 
Provincial Entomologist as a neglected orchard; 


“Director” means the Director appointed under this 
Act; 


‘fruit tree disease’ means any disease or injury of a fruit 
tree that is caused by an insect, virus, fungus, bacterium 
or other organism; 


‘fruit trees’? means, 
(1) apple trees, 

(11) cherry trees, 

(ill) grape vines, 

(iv) peach trees, 

(v) pear trees, 

(vi) plum trees, and 


(vil) such other fruit-producing trees, shrubs or vines as 
are designated in the regulations; 


‘Inspector’? means an inspector appointed under this 
Act; 


‘‘orchard”’ means an area of land of at least one-half acre 
on which there are at least thirteen fruit trees and on 
which the number of fruit trees bears a proportion to the 
area of at least twenty-six fruit trees per acre; 


‘“owner’’ means the person shown as the owner of the 
property on the last revised assessment roll of the 
municipality in which the property is located; 


‘Provincial Entomologist’? means the Provincial En- 
tomologist for Orchards appointed under this Act; 


‘regulations’? means the regulations made under this 
Act. 
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(2) This Act applies only to orchards any part of which is closer 
than 300 yards to an orchard that is used for the commercial 
production of fruit and that does not come within the application 
of section 4. 1966,c. 1,s. 1. 


2. The Lieutenant Governor in Council may appoint a Direc- 
tor to administer this Act, and may appoint a Provincial En- 
tomologist for Orchards and one or more inspectors who shall 
carry out such duties as are assigned to them by this Act or the 
regulations or by the Director. 1966, c. 1,s. 2. 


3.—(1) An inspector or the Provincial Entomologist may, 
between sunrise and sunset, for the purpose of making an 
inspection, enter any orchard or any premises in which he has 
reason to believe there is an orchard. 


(2) No person shall hinder or obstruct an inspector or the 
Provincial Entomologist in the course of his duties or furnish him 
with false information or refuse to furnish him with 
information. 1966,c. 1,s. 3. 


4.—(1) Where, on the basis of his own inspection or on the 
basis of a report from an inspector, the Provincial Entomologist is 
of the opinion that a majority of the fruit trees in an orchard, 


(a) 
(6) 


are infected with any fruit tree disease; 


are affected by such other conditions as are designated 
in the regulations; 


(c) 


have not been properly pruned, sprayed or treated with 
chemicals; or 


(d) 


so as to seriously affect at that time the ability of the fruit trees in 
the orchard to produce fruit commercially, he may designate the 
orchard, by a certificate, as a neglected orchard. 


have not otherwise been properly maintained, 


(2) Every certificate shall be served, 


(a) upon the owner by personal service or by mailing a copy 
of the certificate by prepaid mail addressed to the owner 
at his address shown on the last revised assessment roll; 
and 


(b) after effecting service under clause a, by posting a copy 
of the certificate in a conspicuous place in the orchard to 


which the certificate applies. 1966,c. 1,s. 4. 


o. The Provincial Entomologist may, at any time, revoke a 
certificate made under section 4. 1966, c. 1,s. 5. 


6.—(1) Where the owner of or any person having an interest in 
an orchard considers himself aggrieved by a certificate of the 
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Provincial Entomologist designating the orchard as a neglected 
orchard under section 4, he may appeal against the certificate by 
delivering a notice of appeal to the Provincial Entomologist 
within fifteen days after service of the certificate under clause b of 
subsection 2 of section 4. 


(2) Upon receipt of a notice of appeal, the Provincial En- 
tomologist shall, after a hearing, confirm or revoke the certificate 
appealed against and shall notify the appellant of his decision by 
prepaid mail. 1966, c. 1,s. 6. 


7. Every person who is the owner of an abandoned orchard 
shall destroy, 


(a) all fruit trees in the orchard; and 


(6) such other trees, shrubs or vines, present in the orchard, 
as are designated in the regulations. 1966,c. 1,s. 7. 


$.—(1) Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 


(2) A person who is convicted of a contravention of section 7 is 
hable on summary conviction to a further fine of $25 for each day 
the contravention continues after conviction. 1966, c. 1,s. 8. 


9. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting the issuance and revocation of certificates; 


(6) prescribing the duties of the Director, the Provincial 
Entomologist and inspectors; 


(c) designating fruit-producing trees, shrubs or vines as 
fruit trees for the purpose of clause d of subsection | of 
section 1; 


(d) designating conditions affecting fruit trees for the pur- 
poses of section 4; 


(e) designating trees, shrubs or vines for the purposes of 
section 7; 


(f) prescribing forms and providing for their use; 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1966, ¢. 1s. 9. 


Idem 
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Sec. 5 ABSCONDING DEBTORS Chap. 2 


CHAPTER, 2 
The Absconding Debtors Act 


I. In this Act, “‘property’’ includes credits and ef- Interpre- 
fects. R.S.O. 1960, c. 1,s. 1. ation 


2.—(1) Where a person resident in Ontario departs therefrom Who to be 
with intent to defraud his creditors or any of them, or to avoid sit Sa 
being arrested or served with process, being then possessed of any “>t 
real or personal property therein not exempt by law from seizure 
under execution, he shall be deemed an absconding debtor, and 
such property may be seized and taken by an order of attachment 
for the satisfying of his debts. 

(2) The order shall be made only ina pending action. R.S.O. When order 


may be 


1960, c. 1, s. 2. made 


3.—(1) Upon affidavit made by a plaintiff or his agent that sea at 
the defendant is indebted to the plaintiff in a sum exceeding $100, Secs 
stating the cause of action, and that the deponent has good reason ™*"" 
to believe and does believe that such defendant has departed from 
Ontario and has gone to some place, stating it, to which he is 
believed to have fled, or that the deponent is unable to obtain any 
information as to the place to which he has gone, with intent to 
defraud his creditors or any of them, or to avoid being arrested or 
served with process, and was, at the time of his so departing, 
possessed to his own use and benefit of real or personal property in 
Ontario not exempt by law from seizure under execution, and 
upon the further affidavit of two other persons that they are well 
acquainted with the defendant and have good reason to believe 
and do believe that he has departed from Ontario with intent to 
defraud his creditors or any of them, or to avoid being arrested or 
served with process, a judge of the Supreme Court may make an 
order in the Supreme Court for the attachment of the property of 
such defendant. 


(2) Where the sum claimed is within the jurisdiction of the Coanty 
county court, ajudge thereof may in like manner make an order of jurisdiction 
attachment in that court. R.S.O. 1960, ¢. 1,s. 3. 


4. A copy of the order shall be served upon the defend- ane of 
ant. R.S.O. 1960, c.1,s. 4. 


%. The order shall remain in force for six months. R.S.O. sd erroaet 
1960, c. 1, 8.5. : 
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6. The plaintiff may at any time while the order is in force 
obtain from the proper officer one or more certified copies thereof, 
which may be delivered to any sheriff other than the sheriff to 
whom the original order was delivered, and he may thereunder 
attach the property of the defendant in his bailiwick. R.S.O. 
1960, c. 1, s. 6. 


7. All the property of an absconding debtor liable to seizure 
under execution may be attached in the same manner as it might 
be seized under execution, and the sheriff to whom the order of 
attachment is directed shall forthwith take into his charge all such 
property, according to the exigency of the order, and shall be 
allowed all necessary disbursements for keeping the property, and 
he shall immediately call to his assistance two substantial free- 
holders of his county, and with their aid shall make a just and true 
inventory of all the personal property, evidence of title or debts, 
books of account, vouchers and papers that he has attached, and 
shall return such inventory signed by himself and such freehold- 
ers, together with the order. R.S.O. 1960, c. 1, s. 7. 


#$.—(1) Where horses, cattle, sheep or pigs, or perishable 
property, or such as from its nature cannot be safely kept or 
conveniently taken care of, are taken under an order of attach- 
ment, the sheriff who attaches them shall have them appraised, 
on oath, by two competent persons, and, if the plaintiff desires it 
and deposits with the sheriff a bond to the defendant executed by 
two freeholders, approved as sufficient by the sheriff, in double 
the appraised value of the property, conditioned for the payment 
of the appraised value to the defendant, his executors or adminis- 
trators, together with all costs and damages incurred by the 
seizure and sale thereof, in case judgment is not obtained by the 
plaintiff against the defendant, then the sheriff shall proceed to 
sell all or any of such property at public auction to the highest 
bidder, giving not less than six days notice of the sale, unless any 
of the property is of such a nature as not to allow of that delay, in 
which case the sheriff may sell it forthwith, and the sheriff shall 
hold the proceeds for the same purposes as he would hold property 
seized under the order of attachment. 


(2) If the plaintiff, after notice to him or to his solicitor of the 
seizure of any property mentioned in subsection 1, does not 
deposit such bond, then, after four days next after the notice, the 
sheriff is relieved from all liability to the plaintiff in respect of the 
property so seized, and the sheriff shall forthwith restore it to the 
person from whose possession it was taken. R.S.O. 1960, c. 1, 
s. 8. 


9.—(1) Where the sheriff finds any property, or the proceeds 
of any property that has been sold as perishable, belonging to the 
defendant in the custody of a constable or of a bailiff or clerk of a 
small claims court under a warrant of attachment issued, or finds 
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money paid into court under a garnishment summons under The ey 
Small Claims Courts Act, the sheriff shall demand and is entitled ¢.439 
to receive the property or money from the constable, bailiff or 
clerk, who, on demand and notice of the order of attachment, shall 
forthwith deliver it to the sheriff, under the penalty of forfeiting 
double the value thereof, to be recovered by the sheriff, with costs 
of suit, and to be by him accounted for after deducting his own 
costs, as part of the property of the defendant, but the creditor 
who has sued out the warrant of attachment or taken the 
garnishment proceedings in the small claims court may proceed to 
judgment, and on obtaining judgment, and serving acertificate of 
the amount thereof, and of the costs, under the hand of the clerk 
and the seal of the small claims court, is entitled to share in the Beeson 
distribution, if any, by the sheriff under The Creditors’ Relief Act. ¢.97 


(2) The costs and disbursements of such constable or bailiff are Costs of 
a first charge upon such property and proceeds and shall be paid Patt or 
by the sheriff upon demand after being taxed by the clerk of the 


small claims court. R.S.O. 1960, c. 1, s. 9, amended. 


10. The costs of the sheriff for seizing and taking charge of Sheriff's 
property under an order of attachment, including the sums paid ow paid 
to persons for assisting in taking an inventory and for appraising, 
shall be paid in the first instance by the plaintiff, and when paid 
shall be taxed to him as disbursements in the action. R.S.O. 

1960, c. 1, s. 10. 


Ii. Where the sheriff has made an inventory and appraise- Cost of 
ment on the first order of attachment, he shall not be required to "“°"""” 
make nor shall he be allowed for a new inventory and appraise- 
ment upon a subsequent order coming into his hands. R.8.O. 

1960, c. 1, s. 11. 


12.—(1) Where the defendant or any person on his behalf Restoration 
executes and files in the office from which the order of attach- {fpocs° 
ment, or the first order if there are more than one, was issued, a 1's Ls 
bond to the sheriff with at least two sufficient sureties approved 
by the proper officer in such office or by the local judge or master, 
binding the obligors jointly and severally in double the appraised 
value of the property attached, conditioned that the defendant 
(naming him) will whenever required by order of a judge of the 
court pay into court the appraised value of the property or so 
much thereof as will be sufficient to satisfy the claims of all 
creditors who may be entitled to share in the proceeds of the 
property, or will produce and deliver to the sheriff the property 
attached, a judge of the court may direct that such property be 


restored to the debtor. 


(2) If within one month after the property has been attached Proceedings 
such bond is not executed and filed, a judge of the court may °" °°" 
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direct the sheriff to sell any of the goods and chattels that have 
been attached, except chattels real, upon such terms as the judge 
considers just. R.S.O. 1960, c. 1, s. 12. 


13. The costs of the first order of attachment and of the 
execution thereof have priority over all execution debts and other 
costs. R.S.O. 1960, c. 1,s. 13. 


14.—(1) Where notice in writing of the order of attachment 
has been duly served by the sheriff, or by or on behalf of the 
plaintiff, upon a person owing a debt or demand to, or who has the 
custody or possession of property of, the defendant, and such 
person after such notice pays the debt or demand or delivers the 
property to the defendant or to any one for him, he shall be 
deemed to have done so fraudulently, and, if the other property 
seized by the sheriff is insufficent to satisfy the claims of all 
creditors who are or become entitled to be paid out of the property 
or the proceeds thereof, such person is liable to the sheriff for the 
amount of the debt or demand so paid or for the property so 
delivered or the value thereof. 


(2) The sheriff is not bound to sue until a bond is given by one 
or more of the plaintiffs or claimants with two sufficient sureties, 
who may be another of the plaintiffs or claimants, payable to the 
sheriff by his name of office in double the amount of the debt or of 
the value of the property sued for, conditioned to indemnify him 
from all costs, loss and expense that he may incur in the 
prosecution of the action or to which he may become liable in 
consequence thereof. 


(3) If, after the notice mentioned in subsection 1, a person 
indebted to the defendant, or having the custody or possession of 
any of his property, is sued for the debt, demand or property by 
the defendant, or by the person to whom he has assigned the debt, 
demand or property since the date of the order of attachment, he 
may, on affidavit, apply to a judge of the court to stay proceed- 
ings in the action until it is known whether the other property 
seized by the sheriff is sufficient to satisfy the claims mentioned in 
subsection 1, and the judge may direct an issue to try any 
disputed question of fact or make such other order as he considers 
just. R.S.O. 1960, c. 1, s. 14. 


15. If the other property of the defendant proves insufficient 
to satisfy the executions against him and the claims certified 
under The Creditors’ Relief Act, and there remain debts due to the 
defendant and the attempt to collect such debts would be less 
beneficial to his creditors than a sale thereof, the sheriff may, by 
leave of a judge of the court, sell such debts by public auction after 
such advertisement as the judge directs and, pending such 
advertisement, the sheriff shall keep a list of the debts to be sold 
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open for inspection at his office, and shall give free access to all 
documents and vouchers explanatory of such debts; but every 
debt amounting to more than $100 shall be sold separately, un- 
less the judge otherwise directs. R.S.O. 1960, c. 1, s. 15. 


16.—(1) The person who purchases a debt from the sheriff Right of 


may sue for it in his own name, and a bill of sale in Form 1 
executed by the sheriff is admissible in evidence as prima facie 
proof of such purchase and of the sheriff’s authority to sell, 
without proof of the handwriting of the sheriff, or of the execution 
or order, or of the sale. 


(2) In an action by the purchaser, the defendant may set up 
any defence that would have availed him against the absconding 
debtor at the date of the order of attachment. R.S.O. 1960, c. 1, 
s. 16. 


17. Where the plaintiff desires to avail himself of The Credi- 


tors’ Relief Act, he may, instead of proceeding with his action, ¢ 


obtain a certificate and, in that case, may add the costs incurred 
in the action to the amount of his claim, unless a judge of the court 
otherwise orders. R.S.O. 1960, c. 1, s. 17. 


1%. Where an order of attachment has been made but no 
execution at the suit of a creditor against the property of the 
debtor is placed in the sheriff’s hands for execution within three 
months thereafter or within such further time as a judge of the 
court directs, all the property of the absconding debtor or 
unappropriated money, the proceeds of any part of such property 
remaining in the sheriff's hands, together with all books of 
account, evidences of title, or of debt, vouchers and papers 
whatsoever belonging thereto, shall be delivered to the abscond- 
ing debtor or to his authorized agent, or to the person in whose 
custody they were found, or, if taken or received under section 9, 
to the constable, bailiff or clerk from whom they were taken or 
received, upon being repaid the amount, if any, that the sheriff 
may have paid under subsection 2 of section 9, and thereupon the 
responsibility of the sheriff in respect thereto determines, or, if a 
bond has been given under section 12, the bond shall be delivered 
up to be cancelled. R.S.O. 1960, c. 1, s. 18. 
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FORM 1 
BILL OF SALE OF A DEBT 


(Section 16) 


Ineonsideration, ofS. 5 .ece ne eee ri ee , the receipt whereof I hereby 
acknowledge; 

1A: Bo Shetilforthe County-oleue. 4 auie nine ee cage , under and by virtue 
of atiordér of attachmentadated? 0 Ss a, A es , issued under The 


Absconding Debtors Act against the real and personal property of C. D., an 
absconding debtor, and under and by virtue of an order in that behalf, hereby sell 
and assign to EF. F. allclaim by C. D. against G. H., of (describing the debtor), with 
the evidences of debt and the securities thereto appertaining. 


Witness my hand and seal of office, this.................. dayoliey 419i. 


R.S.O. 1960, c. 1, Form 1. 


Sec. 6 ABSENTEES Chap. 3 11 


CHAPTER.3 
The Absentees Act 


I. An absentee within the meaning of this Act means a person Interpre- 
who, having had his usual place of residence or domicile in “"°" 
Ontario, has disappeared, whose whereabouts is unknown and as 
to whom there is no knowledge as to whether he is alive or 
dead. R-S8:0. 1960, c. 2, s. 1. 


2-—(1) The Supreme Court may by order declare a person to Declaration 
be an absentee if it is shown that due and satisfactory inquiry has ear 
been made, or may direct such further inquiry to be made and 
proceedings to be taken as the court considers expedient before 
making any order. 


(2) The application for the order may be made by the Minister Application, 
of Justice and Attorney General, or by any one or more of the next make > 
of kin of the alleged absentee, by his or her wife or husband, 


creditor or other person. 


(3) Any person aggrieved or affected by the order has the right Appeal 
to appeal therefrom. R.S.O. 1960, c. 2, s. 2, amended. 


3. Upon application at any time, the court, if satisfied that Order 
such person has ceased to be an absentee, may make an order so $oar'ns 
declaring and superseding, vacating and setting aside the order ($ne"" 
declaring the person an absentee for all purposes except as to acts 
or things done in respect of the estate of the absentee while such 


order was in force. R.S.O. 1960, c. 2,8. 3. 


4. The court may make an order for the custody, due care and Adminis- 
: tration of 
management of the property of an absentee, and a committee estate 


may be appointed for that purpose. R.S.O. 1960, c. 2,s. 4. 


o. A trust company with or without one or more persons may Who may be 
be appointed such committee. R.S.O. 1960, c. 2,s. 5. area hi 


6. Where a committee of the estate of an absentee has been Powers and 
appointed, the powers and duties of the court and committee are ouus.o\, 
the same mutatis mutandis as the powers and duties of a court and committee 
of a committee of the estate of a mentally incompetent person SCA eR 

271 


under The Mental Incompetency Act. R.S.O. 1960, c. 2,s. 6. c. 
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74. The committee, subject to the direction of the court, has 
authority to expend moneys out of the estate of an absentee for 
the purpose of endeavouring to trace the absentee and in en- 
deavouring to ascertain whether he is alive or dead. R.8.O. 
1960, c. 2, s. 7. 


%. Where a person who has had his usual place of residence or 
domicile out of Ontario and who has an interest in land in Ontario 
has been declared to be an absentee by a court of competent 
jurisdiction, the Supreme Court may by order, upon being 
satisfied that the person has disappeared, that his whereabouts is 
unknown and that there is no knowledge as to whether he is alive 
or dead, appoint a committee with such authority to manage, sell 
or otherwise deal with his interest in such land as in the opinion of 
the court is in his best interests and those of hisfamily. 1960-61, 
CrLsele 


Sec. | ACCIDENTAL FIRES Chap. 4 le’ 


CHAPIER, 4 
The Accidental Fires Act 


I. No action shall be brought against any person in whose No action 
house or building or on whose land any fire accidentally begins, 407 ¢2m28° 
nor shall any recompense be made by him for any damage suffered dental fire 
thereby; but no agreement between a landlord and tenant is 


defeated or made void by this Act. R.S.O. 1960, c. 3,s. 1. 
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Sec. 1 (4) ACCUMULATIONS Chap. 5 


CHAPTER 5 


The Accumulations Act 


15 


1.—(1) No disposition of any real or personal property shall Maximum 


accumula- 


direct the income thereof to be wholly or partially accumulated tion 
for any longer than one of the following terms: 


}, 
2. 


The life of the grantor. 
Twenty-one years from the date of making an inter vivos 
disposition. 


The duration of the minority or respective minorities of 
any person or persons living or en ventre sa mere at the 
date of making an inter vivos disposition. 


Twenty-one years from the death of the grantor, settlor 
or testator. 


. The duration of the minority or respective minorities of 


any person or persons living or en ventre sa mere at the 
death of the grantor, settlor or testator. 


The duration of the minority or respective minorities of 
any person or persons who, under the instrument direct- 
ing the accumulations, would, for the time being, if of 
full age, be entitled to the income directed to be 
accumulated. 


(2) The restrictions imposed by subsection 1 apply in relation 
to a power to accumulate income whether or not there is a duty to 
exercise that power, and such restrictions also apply whether or 
not the power to accumulate extends to income produced by the 
investment of income previously accumulated. 1966, c. 2, s. 1 


(1), part. 


(3) The restrictions imposed by subsection 1 apply to every 
disposition of real or personal property, whether made before or 
after itsenactment. 1966, c.2,s. 1 (1), part, amended. 


(4) Nothing in subsection 1 affects, 


(a) the validity of any act done; or 


(6) any right acquired or obligation incurred, 


under this Act before the 6th day of September, 1966. 1966, c. 2, 
s. 1 (2), amended. 
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(5) No accumulation for the purchase of land shall be directed 
for any longer period than that mentioned in subsection 1. 


(6) Where an accumulation is directed contrary to this Act, 
such direction is null and void, and the rents, issues, profits and 
produce of the property so directed to be accumulated shall, so 
long as they are directed to be accumulated contrary to this Act, 
go to and be received by such person as would have been entitled 
thereto if such accumulation had not been so directed. R.S.O. 
1960, c. 4, s. 1 (2, 3). 


2. Nothing in this Act extends to any provision for payment of 
debts of a grantor, settlor, devisor or other person, or to any 
provision for raising portions for a child of a grantor, settlor or 
devisor, or for achild of a person taking an interest under any such 
conveyance, settlement or devise, or to any direction touching the 
produce of timber or wood upon any lands or tenements, but all 
such provisions and directions may be made and given as if this 
Act had not been passed. R.S.O. 1960, c. 4, s. 2. 


3. The rules of law and statutory enactments relating to 
accumulations do not apply and shall be deemed never to have 
applied to the trusts of a plan, trust or fund established for the 
purpose of providing pensions, retirement allowances, annuities, 
or sickness, death or other benefits to employees or to their 
widows, dependants or other beneficiaries. 1966, c. 2,s. 2. 


Sec. 2 (4) ADMINISTRATION OF JUSTICE Chap. 6 


CHAPTER 6 


The Administration of Justice Act 


1. In this Act, ‘‘administration of justice’? means the provi- 
sion, Maintenance and operation of, 


(a) the courts of justice of the Province of Ontario, includ- 
ing small claims courts and provincial courts; 


(6) registry and land titles offices; 
(c) jails; and 


(d) the offices of coroners, clerks of the peace and Crown 
attorneys, 


for the performance of their functions, including any functions 
delegated to such courts, institutions or offices or any official 
thereof by or under any Act. 1968, c. 1,s. 1, amended. 


2.—(1) The Minister of Public Works on behalf of Ontario, 
may, at any time, enter into agreements with the council of any 
municipality for the acquisition or assumption by Ontario of 
property, accommodation, furnishing or equipment, or of con- 
tracts therefor, provided or entered into by the municipality for 
the administration of justice. 


(2) For the purposes of subsection 1, the Minister of Public 
Works may acquire more property or accommodation than is 
necessary for the purposes of the administration of justice, and 
may enter into agreements with the councils of municipalities for 
the use of any part of such property or accommodation by the 
municipality or a local board thereof for municipal purposes. 


(3) Where, by an agreement under subsection 1, the council of 


Lif 


Interpre- 
tation 
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Idem 


Property 
eemed for 


a municipality retains or acquires property used for the adminis- municipal 


tration of justice, such property shall be deemed to be required for 
the purposes of the municipality. 


purposes 


(4) Where, immediately before the Ist day of January, 1968, a Responsi- 
aE: : A , Mx : bility 
municipality provided accommodation, furnishing, and equip- before 

ment that it was required to provide for the purposes of the 26'eement 


administration of justice, the municipality shall continue to 
provide such accommodation, furnishing and equipment until an 
agreement is entered into in respect thereof under subsection 
tajol968; ends. 2. 
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3. Notwithstanding the provisions of any contract, where a 
person employed by the municipality in the administration of 
justice on the 31st day of December, 1967, is offered equivalent 
employment by Ontario, the municipality may terminate any 
contract of employment with such person. 1968, c. 1,s. 3. 


4. Notwithstanding any other Act, every municipality shall 
pay to the Treasurer of Ontario all fines that are required by any 
Act to be paid over to the municipality, other than fines imposed 
for contravention of the by-laws of the municipality or a local 
board thereof. 1968, c. 1,s. 4. 


&.—(1) Where, in the opinion of the Crown attorney, special 
services are necessary for the detection of crime or the capture of a 
person who is believed to have committed a crime of a serious 
character, he may authorize and direct any person to perform 
such service, and shall certify upon the account to be rendered by 
the constable or other person what he considers to be a reasonable 
allowance to be paid to the person employed, and the amount so 
certified shall be paid to such person out of the moneys appro- 
priated by the Legislature for the administration of 
justice. 


(2) The Crown attorney may employ an interpreter in any 
criminal cause or investigation or at a coroner’s inquest, and the 
interpreter shall be paid such amount as the Crown attorney 
certifies to be reasonable, and it shall be paid out of the moneys 
appropriated by the Legislature for the administration of 
justice. 1968, c. 1,s. 5. 


@.—(1) Where services are rendered by a person in connection 
with a prosecution and the services are rendered by the direction 
or with the approval of the Director of Public Prosecutions, the 
person rendering the services is entitled to be paid such sum as the 
Director of Public Prosecutions directs out of the moneys appro- 
priated by the Legislature for the administration of justice. 


(2) Where the Director of Public Prosecutions is of the opinion 
that it is necessary in order to procure the attendance as a witness 
for the Crown at a criminal trial of a person resident out of 
Ontario and that such person should be compensated for his loss 
of time and expenses in attending the trial, the Director of Public 
Prosecutions may direct that such sum as he considers reasonable 
be paid to such person out of the moneys appropriated by the 
Legislature for the administration of justice. 


(3) Where the Director of Public Prosecutions is of the opinion 
that it is advisable to bring a person charged with an indictable 
offence from a place out of or in Ontario to the place of trial in 
Ontario, he may direct that such be done and in every such case 
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the expenses incurred in carrying out the direction shall be paid 
out of the moneys appropriated by the Legislature for the 
administration of Justice. 1968, c. 1,s. 6. 


7. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) requiring the payment of fees for any thing required or 
authorized to be done by any person in the administra- 
tion of justice, and prescribing the amounts thereof; 


(6) providing for the payment of fees and expenses for 
services in connection with the administration of jus- 
tice; 

(c) providing for any special provision considered necessary 
in respect of the terms of employment, remuneration, 
and benefits of persons employed by municipalities in 
the administration of justice immediately before the Ist 
day of January, 1968, and becoming employed by 
Ontario on that day, or any class thereof. 1968, c. 1, 
s. 7, amended. 
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Sec. 6 (1) (a) AGE DISCRIMINATION Chap. 7 


eli Lec LN BS 
The Age Discrimination Act 


I. In this Act, 


(a) ‘‘age’” means any age of forty years or more and less than 
sixty-five years; 


(6) “Commission” means the Ontario Human Rights Com- 
mission; 

(c) ‘‘employers’ organization”? means an organization of 
employers formed for purposes that include the regula- 
tion of relations between employers and employees; 


(d) ‘‘Minister”’ means the Minister of Labour or such other 
member of the Executive Council to whom this Act is 
assigned by the Lieutenant Governor in Council; 


(e) ‘‘person’’, in addition to the extended meaning given it 
by The Interpretation Act, includes an employment 
agency, an employers’ organization and a trade union; 


(f) “trade union” means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers. 1966, 
ORS Meee 


2.—(1) This Act shall be administered by the Commission. 


(2) The Commission is responsible to the Minister for its 
administration of this Act. 1966, c. 3,s. 2. 


3. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may exempt designated occupations 
from this Act or any provision thereof. 1966, c. 3,s. 3. 


4. Nothing in this Act affects the operation of any bona fide 
retirement or pension plan or the terms or conditions of any bona 
fide group or employee insurance plan. 1966, c.3,s. 4. 


5. This Act applies to and binds the Crown in right of Ontario 
and every agency thereof. 1968-69, c. 1,s. 1. 


6.—(1) Noemployer or person acting on behalf of an employer 
shall, 


(a) refuse to employ or to continue to employ any person or 
discriminate against any person with regard to employ- 
ment or any condition of employment; or 
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AGE DISCRIMINATION 


(6) refuse promotion to an employed person; or 


(c) publish or display or cause to be published or displayed 
or permit to be published or displayed any notice, sign, 
advertisement or publication that expresses directly or 
indirectly any intention to make any limitation, specifi- 
cation or discrimination with respect to the employment 
or prospective employment of any person, 


because of hisage. 1966, c.3,s. 5 (1); 1968, c. 2,s. 1. 


(2) No trade union shall exclude from membership or expel or 
suspend any person or member or discriminate against any person 
because of hisage. 1966, c. 3,s. 5 (2). 


@.—(1) The Commission itself or through any person desig- 
nated so to do may inquire into the complaint of any person that 
he or any person has been discriminated against contrary to this 
Act and it shall endeavour to effect a settlement of the matter 
complained of. 


(2) Every such complaint shall be in writing on the form 
prescribed by the Commission and shall be mailed or delivered to 
the Commission at its office. 


(3) If the Commission is unable to effect a settlement of the 
matter complained of, the Minister may, on the recommendation 
of the Commission, appoint a board of inquiry composed of one or 
more persons to investigate the matter and shall forthwith 
communicate the names of the members of the board to the 
parties to the complaint, and thereupon it shall be presumed 
conclusively that the board was appointed in accordance with this 
Act. 


(4) The board has all the powers of a conciliation board under 
section 30 of The Labour Relations Act. 


(5) The board shall give the parties full opportunity to present 
evidence and to make submissions and, if it finds that the 
complaint is supported by the evidence, it shall reeommend to the 
Commission the course that ought to be taken with respect to the 
complaint. 


(6) If the board is composed of more than one person, the 
recommendations of the majority are the recommendations of the 
board. 


(7) After the board has made its recommendations, the Com- 
mission may direct it to clarify or amplify any of them, and they 
shall be deemed not to have been received by the Commission 
until they have been so clarified or amplified. 


(8) The Minister, on the recommendation of the Commission, 
may issue whatever order he considers necessary to carry the 
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recommendations of the board into effect, and such order is final 
and shall be complied with in accordance with its terms. 


(9) The Lieutenant Governor in Council may determine the 
rate of remuneration of the chairman and members of boards of 
inquiry appointed under this section. 1966, c. 3,s. 6. 


%. Every person who contravenes any provision of this Act or 
any order made under this Act is guilty of an offence and on 
summary conviction is liable, 


(a) if an individual, to a fine of not more than $100; or 


(6) if acorporation, trade union, employers’ organization or 
employment agency, to a fine of not more than 
$900. 4966,c, 3.8. 7 (1). 


9. No prosecution for an offence under this Act shall be 
instituted except with the consent in writing of the 
Minister. 1966,c.3,s.8. 


10. A prosecution for an offence under this Act may be 
instituted against a trade union or employers’ organization in the 
name of the union or organization, and any act or thing done or 
omitted by an officer, official or agent of a trade union or 
employers’ organization within the scope of his authority to act 
on behalf of the trade union or employers’ organization shall be 
deemed to be an act or thing done or omitted by the trade union or 
employers’ organization. 1966, c. 3,s. 9. 


11.—(1) Where a person has been convicted of a contraven- 
tion of this Act, the Minister may apply by way of originating 
notice to a judge of the Supreme Court for an order prohibiting 
such person from continuing such contravention. 


(2) The judge in his discretion may make such order and the 
order may be entered and enforced in the same manner as any 
order or judgment of the Supreme Court. 1966, c. 3,s. 10. 
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CHAPTER 8 
The Agricultural Associations Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘association”’ means an organization mentioned in sec- 
tion 2 or designated under section 2 or to which the Act 
applies under section 21 or constituted an association 
under section 23; 


(6) ‘‘Minister’? means the Minister of Agriculture and 
Food. R.S.O. 1960, c. 6, s. 1, amended. 


2. The following associations, societies and organizations are Certain 
bodies corporate under this Act: Stead sae 
The Ontario Fruit and Vegetable Growers’ Association, ae 

The Entomological Society of Ontario, 

The Dairymen’s Association of Eastern Ontario, 
The Dairymen’s Association of Western Ontario, 
The Ontario Poultry Association, 

The Eastern Ontario Poultry Association, 

The Ontario Bee-keepers’ Association, 

The Ontario Agricultural and Experimental Union, 
The Ontario Horse Breeders’ Association, 

The Gardeners’ and Florists’ Association, 

The Ontario Corn Growers’ Association, 

The Ontario Plowmen’s Association, 

The Ontario Swine Breeders’ Association, 


and such other associations, societies, institutes or organizations 
as the Lieutenant Governor in Council designates. R.S.O. 1960, 
Cries 2. 


3. The membership of each association shall consist of annual Membership 
subscribers, and the membership fee shall be fixed by by- 
law. R.S.O. 1960, c. 6,8. 3. 


4. Each association shall have a constitution and by-laws Constitution 
under which the association shall be conducted, and the constitu- Cae 
tion and by-laws, and any change, alteration or repeal thereof 
shall be submitted to and approved by the Minister before the 
same has force or effect. R.S.O. 1960, c. 6,s. 4. 


&. Each association shall hold an annual meeting at such time Annual 
and place as are determined by by-law. R.S.O. 1960, c. 6, s. 5. meeting 
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6. Each association, at its annual meeting, shall elect a board 
of directors, the number of directors, their representation of 
certain districts or classes of members, and their mode of selection 
being determined by by-law. R.S.O. 1960, c. 6, s. 6. 


4. The members may elect as director a person not a member 
of the association, but the person so elected must, within ten days, 
become a member, and he is entitled to act as director only after 
he has become a member of the association. R.S.O. 1960, c. 6, 
Sande 


8. At each annual meeting the retiring officers shall present a 
full report of their proceedings and of the proceedings of the 
association and a detailed statement of the receipts and expendi- 
ture for the previous year and of the assets and liabilities, duly 
audited, and a copy of the report and of each of the statements of 
the receipts and expenditure, together with a list of the members 
and a list of the officers elected, and also such general information 
on matters of special interest to each association as the association 
has been able to obtain, shall be sent to the Minister within forty 
days after the holding of the annual meeting. R.S.O. 1960, c. 6, 
s. 8. ; 


9.—(1) The directors shall, from among themselves, elect a 
president and one or more vice-presidents and shall also from 
among themselves or otherwise elect asecretary and a treasurer or 
a secretary-treasurer. 


(2) Except where otherwise provided, a majority of the direc- 
tors of the association forms a quorum. R.S.O. 1960, ¢. 6,s. 9. 


10. The directors have full power to act for and on behalf of 
the association, and all grants of money and other funds of the 
association shall be received and expended under their direction, 
subject to the by-laws and regulations of the association. R.8.O. 
1960, c. 6, s. 10. 


1a. The Minister may appoint a person who shall audit the 
accounts of any association, and such auditor shall present a 
report of the result of his audit to the officers of the association, 
and also to the Minister. R.S.O. 1960, c. 6,s. 11. 


12. The members of the association may by by-law provide 
that only those members who have paid their subscriptions at 
least one week in advance of the annual meeting are qualified to 
vote at the annual meeting for the election of directors. R.S.O. 
1960, c. 6, s. 12. 
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13. Except as otherwise provided, a vacancy occurring by the 
death or resignation, or failure to qualify as a member, of any 
officer or director may be filled by the remaining officers of the 
association, and it is the duty of such officers to nominate and 
appoint a fit and proper person to fill the office for the unexpired 
term of the person so dying or resigning; but, in the event of the 
remaining officers being insufficient to form a quorum or if, for 
any reason, a quorum cannot be obtained, then persons to fill the 
vacant offices shall be elected in the manner provided in section 
145° RS: 1960; c: 6,'s. 13. 


14.—(1) In the event of an election of any directors of an 
association not being held at the time or place directed by by-law 
or being for any reason illegal and void, the persons in office at the 
time when such officers or directors should have been elected shall 
continue to be the officers of the association until their successors 
are legally appointed. 


(2) In the event of any such non-election or illegal election, a 
special meeting of the members of the association shall, as soon as 
practicable, be called in the manner provided by this Act, for the 
election of such directors, and at such meeting the election of 
officers shall take place, and the persons elected shall thenceforth, 
until their successors are appointed, be the officers of the 
association. R.S.O. 1960, c. 6,s. 14. 


15. A special meeting of the directors of an association may be 
called by the president thereof or, in his absence or on his neglect, 
by the vice-president, or, in the absence or on the neglect of the 
president and vice-president, by any three members of the 
association, of which meeting at least seven days notice shall be 
given toeach member. R.S.O. 1960, c. 6,s. 15. 


16.—(1) The treasurer of every association before entering 
upon the duties of his office shall give such security either by joint 
or several covenant with one or more sureties, or otherwise as the 
board of directors considers necessary, for the faithful perform- 
ance of his duties and especially for the due accounting for and 
paying over of all money that comes into his hands. 


(2) It is the duty of the board in each year to inquire into the 
sufficiency of the security given by the treasurer and to report 
thereon and, where the same treasurer is reappointed from year to 
year, his reappointment shall not be considered as a new term of 
office but as a continuation of the former appointment, and any 
bond or security given to the association for the faithful perfor- 
mance of his duties under such reappointment continues valid as 
against the parties thereto. 
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(3) If the officers of an association neglect to procure and 
maintain proper and sufficient security, they are personally 
responsible for all funds of the association in the possession of the 
treasurer. R.S.O. 1960, c. 6, s. 16. 


17.—(1) Every association is entitled to receive annually out 
of the moneys appropriated by the Legislature for the purpose a 
specified sum on condition, 


(a) that the number of bona fide members is at least fifty; 


(6) that the secretary of the association will, on or before the 
Ist day of September in each year, transmit to the 
Minister an affidavit, stating the number of members 
who have paid their subscriptions for the current year, 
and the total amount of such subscriptions; 


that this Act has been complied with; and 
that none of the funds of the association from whatever 
source derived, have been expended in a manner incon- 


sistent with the purposes of organization of the associa- 
tion. 


(c) 
(d) 


(2) Any municipal council may grant or loan money or grant 
land in aid of any agricultural association formed within the limits 
of the municipality, or partly within the limits of such municipal- 
ity and partly within the limits of other municipalities, or wholly 
within the limits of an adjoining municipality, when such associa- 
tion has made the returns required by this Act, but the total 
amount or value of the money or land granted or loaned by any 
municipality to an agricultural association under this section 
shall not exceed $5,000 in the case of a city, $2,000 in the case of a 
town and $1,000 in the case of a village. R.S.O. 1960, c. 6, s. 17. 


18. If an association ceases for twelve consecutive months to 
do business as required by this Act and by its constitution and 
by-laws, or if the Minister is satisfied, after an inquiry of which 
the association was given due notice to appear, that the business 
of the association is not being properly conducted, the Minister 
may declare the corporate powers of the association forfeit- 
ed. R.S.O. 1960, c. 6,5. 18. 


19. The Ontario Horticultural Exhibition, the Ottawa Winter 
Fair, the Peninsular Winter Fair and such other organizations as 
are designated by the Lieutenant Governor in Council are 
corporate bodies under this Act with power to acquire and hold 
land as a site for fairs and exhibitions, to sell, mortgage, lease or 
otherwise dispose of the same or any other property held by such 
body, and the Lieutenant Governor in Council may prescribe 
such constitution, rules and regulations as are considered neces- 
sary. R.S.O. 1960, c. 6, s. 19. 
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20.—(1) Any association, society, institute or organization 
mentioned in or designated under section 2 has power to acquire 
and hold land for such purposes as the Lieutenant Governor in 
Council approves and has power to sell, mortgage, lease or 
otherwise dispose of such land. 


(2) The Lieutenant Governor in Council may regulate and 
govern the acquisition, holding or disposition of land by associa- 
tions, societies, institutes or organizations, or by any one or more 
of them. R.S.O. 1960, c. 6,s. 20. 


21. Upon the petition of any association or society not subject 
to this Act but formed for the purpose of advancing the interests 
of any branch of agriculture being presented to the Lieutenant 
Governor in Council, the Lieutenant Governor in Council may 
declare that this Act applies to the association or society so 
petitioning, and thereafter this Act applies to Such association or 
society in the same manner and to the same extent as if it had been 
incorporated under this Act. R.S.O. 1960, c. 6, s. 21. 


22.—(1) An advisory board for live stock may be formed to 
advise the Minister regarding matters of interest to the live stock 
industry. 


(2) The Lieutenant Governor in Council may direct how the 
board shall be constituted, and may prescribe the duties and 
powers of the board. 


(3) Members of the advisory board shall receive an allowance 
for their time and their necessary travelling expenses in attending 
meetings of the board or acommittee of the board. R.S.O. 1960, 
Cabs. 22. 


23.—(1) The formation of boards of agriculture, farmers’ 
institutes and women’s institutes for the purpose of disseminating 
information in regard to agriculture and of improving domestic 
life shall be permitted under this Act, and the same constitute 
- associations under this Act. 
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(2) The Lieutenant Governor in Council may make regula- Regulations 


tions providing for the number and location of boards of agricul- 
ture, farmers’ institutes and women’s institutes, for their general 
guidance and direction, and fixing the grants and the conditions 
upon which the grants are to be paid. R.S.O. 1960, c. 6, s. 23. 
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CHAPTER 9 
The Agricultural Committees Act 


I. Inthis Act, 


(a) “agricultural organization” includes an agricultural 
co-operative, agricultural association, agricultural so- 
ciety, agricultural club and any branch of any of them; 


(6) “agricultural representative’ means an agricultural 
representative appointed under The Agricultural Re- 
presentatives Act; 

(c) “county” includes a territorial district; 

(d) ‘‘Department’’ means the Department of Agriculture 
and Food; 

(e) ‘‘Minister” means the Minister of Agriculture and 


Food. R.S.O. 1960, c. 7.s. 1, amended. 


2.—(1) A committee consisting of not more than fifteen 
persons may be formed in any county, and the name of every such 
committee shall bear the name of such county. 


(2) Where only one agricultural representative has been ap- 
pointed for two counties, one committee may be formed for the 
two counties. 


(3) Where two agricultural representatives have been appoint- 
ed for one county, two committees may be formed for the 
county. R.S.O. 1960, c. 7,s. 2. 


3.—(1) Where an agricultural representative in a county 
receives written notice from any three or more agricultural 
organizations within his county requesting the organization of an 
agricultural committee, he shall forthwith call a general meeting 
of representatives of the agricultural organizations in the county 
for the purpose of forming a committee. 


(2) At the meeting a committee of not more than thirteen 
persons shall be selected by such mode as is determined at the 
meeting for the current year or until their successors are selected 
and every agricultural organization is entitled to at least one 
representative on the committee, unless there are more than 
thirteen agricultural organizations represented at the meeting, in 
which event one person may be selected as the representative of 
two or more agricultural organizations. 
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(3) The committee so selected shall appoint an acting chair- 
man and acting vice-chairman from among themselves and the 
agricultural representative shall be the acting secretary-treasurer 
of the committee. 


(4) A report of the meeting, certified by the acting chairman 
and the acting secretary-treasurer showing the names of the 
agricultural organizations represented at the meeting and the 
names and addresses of the persons selected as members of the 
committee, together with such other information as the Minister 
may require, shall be forwarded to the Minister within ten days 
after the holding of the meeting. R.S.O. 1960, c. 7,s. 3. 


4.—(1) Upon receipt of the report mentioned in subsection 4 
of section 3, the Minister may declare such committee to be an 
agricultural committee. 


(2) The members of the committee shall be memebers of the 
agricultural committee and the agricultural representative shall 
be the secretary-treasurer. R.S.O. 1960, c. 7,8. 4. 


#.-—(1) One member may be appointed to the committee by 
the member or members of the Legislature whose electoral district 
or districts include any rural part of the county and such member 
shall hold office during pleasure. 


(2) In the case of a county agricultural committee, one mem- 
ber may be appointed annually by the county council. 


(3) In the case of a district agricultural committee, one 
member may be appointed by the Minister and shall hold office 
during pleasure. R.S.O. 1960, c. 7,s. 5. 


6. No person shall be selected or appointed as a member of a 
committee except a farmer, farm woman, retired farmer, farm 
youth or an official of an agricultural organization. R.S.O. 1960, 
Cllerse Or 


4. The agricultural representative shall call an annual meeting 
of representatives of all agricultural organizations in the county 
and members of the agricultural committee for the ensuing year 
shall be selected and a chairman and vice-chairman shall be 
elected thereat in such manner as is prescribed by the rules of the 
agricultural committee. R.S.O. 1960, c. 7,s. 7. 


%. The objects and purposes of an agricultural committee are, 


(2) to co-operate with and make suggestions to the agricul- 
tural representative; 
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(6) to consider and make recommendations to appropriate 
authorities with respect to soil conservation, reforesta- 
tion, weed control, health of animals, plant diseases, 
crop production, marketing problems and such other 
matters as are considered advisable for the improve- 
ment of agriculture in the county; 


(c) to co-ordinate the undertakings of the various agricul- 
tural organizations in the county; 


(d) to assist in promoting farm youth activities in the 
eounty. 'R.8.O. 1960, c. 7, s. 8. 


9. The Minister may assign to any committee any matter or 
undertaking that he considers of special interest to agricul- 
ture. R.S.O. 1960, c. 7,s. 9. 


10. An agricultural committee may initiate or promote any 
matter or undertaking for the purpose of improving agricul- 
ture. R.S.O. 1960, c. 7,s. 10. 


Il. Subject to the approval of the Minister, an agricultural 
committee may require producers of any agricultural product in 
the county to register their names and addresses with the 
secretary-treasurer and to furnish such information respecting 
the production, other than cost, of such agricultural product as 
the agricultural committee determines. R.S.O. 1960, c. 7,s. 11. 


12. An agricultural committee may establish an executive 
committee to consist of three or five members for such purposes as 
the committee determines. R.S.O. 1960, c. 7, s. 12. 


13. The Lieutenant Governor in Council may make regula- 
tions respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 1960, c. 7, 
s. 13. 


14. Subject to the approval of the Minister, the travelling 
expenses of the members shall be paid out of the moneys 
appropriated by the Legislature for the purpose. R.S.O. 1960, 
Cary eM be 
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Sec. 6 AGRICULTURAL DEVELOPMENT 


CHAPTER 10 
The Agricultural Development Act 


I. In this Act, 


(a) ‘‘Commissioner’”’ means the Commissioner of Agricul- 
tural Loans; 


(5) ‘Treasurer’ means the Treasurer of Ontario and M inis- 
ter of Economics. R.S.O. 1960, c. 8, s. 1, amended. 


2.—(1) The office of Commissioner of Agricultural Loans is 
continued and the Commissioner of Agricultural Loans is con- 
tinued as a corporation sole under that name with perpetual 
succession and an official seal and may sue and be sued under that 
name in the same manner as any other corporation sole, and the 
Lieutenant Governor in Council may appoint a person to hold 
that office. 


(2) The Lieutenant Governor in Council may appoint an 
Assistant Commissioner of Agricultural Loans who shall have and 
may exercise and perform all the powers, rights, duties and 
obligations of the Commissioner. R.S.O. 1960, c. 8, s. 2. 


3. The Commissioner shall promote agricultural development 
by means of loans as provided in this Act and in any other manner 
that the Commissioner considers advisable. R.S.O. 1960, c. 8, 
Ss. 3. 


4. The Commissioner, with the approval of the Lieutenant 
Governor in Council, may issue bonds of the Commissioner to the 
amount of $500,000 in such denominations and at such rates of 
interest as the Commissioner considers proper and subject to such 
conditions as to the sale and disposal thereof as the Commissioner 
considers advisable. R.S.O. 1960, c. 8,s. 4. 


5. The Lieutenant Governor in Council may authorize the 
Treasurer to purchase out of the Consolidated Revenue Fund any 
bonds or debentures issued by the Commissioner under this 
Act) “R.8S-0. 1960) ¢)'8)'s.'5. 


G6. All moneys received by the Commissioner from the sale of 
the bonds issued under section 4 shall be deposited in a separate 
account of the Commissioner in a chartered bank of Canada or in 
the office of a company or corporation authorized to accept 
deposits and such moneys shall be used solely for the purposes set 
forth in this Act. R.S.O. 1960, c. 8, s. 6. 


Chap. 10 
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4-—(1) The Commissioner, with the approval of the Lieuten- 
ant Governor in Council, may issue debentures in such denomina- 
tions and at such rate of interest as the Commissioner considers 
advisable and as are approved by the Lieutenant Governor in 
Council, and the proceeds of any debentures so issued shall be 
disposed of in the manner provided by section 6 in respect of the 
proceeds of the sale of bonds issued by the Commissioner. 


(2) The debentures so issued shall be issued upon the security 
of the assets of the Commissioner and shall not exceed the amount 
of such assets, and such debentures are a first charge upon all the 
assets and revenues of the Commissioner. 


(3) Notwithstanding anything in any other Act, the bonds and 
debentures of the Commissioner are a lawful investment for 
municipal, school and trust funds. R.S.O. 1960, c. 8, s. 7. 


%.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer to guarantee payment on behalf of the Province of 
Ontario of any bonds or debentures issued by the Commissioner 
under this Act. 


(2) The form of guaranty and the manner of exceution shall be 
determined by the Lieutenant Governor in Council. R.8.O. 
1960, c. 8, s. 8. 


9.—(1) Out of the moneys at his disposal from time to time as 
the proceeds of the sale or hypothecation of any bonds or 
debentures issued by the Commissioner, the Commissioner may 
make loans for the following purposes and no other: 


1. Acquiring land for agricultural purposes. 
2. The erection of farm buildings essential to production. 


3. To pay off charges existing against land at the time of 
acquisition by the borrower under a will or by descent. 


4. To pay off encumbrances, in which cases loans shall not 
exceed 50 per cent of the valuation. 


5. For the purpose of providing tile drainage. 
6. ‘To purchase breeding live stock. 


7. To consolidate outstanding liabilities incurred for pro- 
ductive agricultural purposes. 


8. For such other purposes relating to the development 
and operation of the applicant’s farm as the Commis- 
sioner approves. 


(2) At the time of or after the making of a loan under this Act, 
the Commissioner may accept as collateral security for the loan a 
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life insurance policy or an assignment thereof or any other 
security that he considers proper. 


od 


(3) The Commissioner may make such composition, extension Composition, 


of time or scheme of arrangement with any borrower on his loan as 
the Commissioner considers advisable. R.S.O. 1960, c. 8,s. 9. 


10. The Commissioner, with the approval of the Lieutenant 
Governor in Council, may appoint committees, each of which 
shall be composed of two or more competent persons, one of whom 
is or has been a practical farmer, to consider and report to the 
Commissioner upon applications and upon problems that may 
arise in connection with loans already made. R.S.O. 1960, c. 8, 
s. 10. 


Il. Every applicant for a loan under this Act may be required 
to appear in person before the Commissioner or a qualification 
committee and shall submit evidence to the satisfaction of the 
Commissioner or Committee, 


(a) that he is a British subject of at least twenty-one years 
of age and has been resident in Canada for at least three 
years; 


(6) that he has had at least three years experience in 
farming and has displayed average ability and capacity; 


(c) that he is of good character; and 


(d) that he is actually engaged or intends to engage upon the 
land upon the security of which the loan is to be 
made. R.S.O. 1960, c. 8,s. 11. 


12.—(1) No loan shall exceed $7,500 and every loan shall be 
secured by a first mortgage upon lands suitable for agricultural 
purposes. 


(2) On a property of less than fifty acres, the maximum 
valuation to be recognized by the Commissioner is $300 per 
acre. R.S.O. 1960, c. 8,s. 12. 


13.—(1) Before making a loan under this Act, the Commis- 
sioner shall secure a report from a competent valuator as to the 
value of the security offered by the applicant. 


(2) The land and buildings shall be valued on the basis of their 
value for agricultural purposes. 


(3) The buildings upon the land shall be insured to their full 
insurable value. R.S.O. 1960, c. 8, s. 13. 


14. Where the Commissioner is satisfied that the conditions of 
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this Act have been complied with and that agricultural develop- 
ment will be promoted by the loan, the Commissioner may make a 
loan to the applicant to the extent of 50 per cent of the value of the 
security as shown by the valuator’s report. R.S.O. 1960, c. 8, 
s. 14. 


15.—(1) Except as provided in this Act, every loan made 
under this Act is repayable in equal annual instalments of 
principal and interest sufficient to discharge the debt at the end of 
such period as is agreed upon, but no loan shall be made for more 
than thirty years. 


(2) Payments on account of the loan, in addition to those 
provided for in the mortgage or agreement, may be made at any 
time. 


(3) Notwithstanding anything in this Act, the Commissioner 
may accept payment of interest without principal for any period 
not exceeding three years and may, at any time at his discretion, 
alter the provisions for payment of any mortgage and may 
consolidate the total indebtedness owing by any mortgagor to the 
Commissioner, inclusive of accrued interest and moneys paid for 
taxes and insurance, to the date of consolidation and may alter 
the provisions of the mortgage so that the consolidated indebted- 
ness with interest will be repayable in annual instalments within a 
period not exceeding thirty years from the date of consolidation. 


(4) The Commissioner may, with the approval of the Lieuten- 
ant Governor in Council, make regulations relating to sales made 
by the Commissioner under the power of sale contained in a 
mortgage where the purchase money or part thereof is secured by 
an agreement for sale. 


(5) The Commissioner may accept a release of the equity of 
redemption existing by virtue of a mortgage to him and may sell 
any mortgaged property that he has thus acquired or that he is 
empowered to sell by virtue of the power of sale contained in a 
mortgage, at such price and upon such terms as in his discretion 
are considered advisable. 


(6) When asale has been made by the Commissioner under the 
power of sale contained in a mortgage and the purchase money or 
part thereof is secured by an agreement for sale and any 
instalment, whether for principal or interest payable under the 
agreement, is not punctually paid, or if the purchaser makes 
default in the performance of any of the terms of the agreement, 
the Commissioner, without any formal re-entry or taking of 
possession and without resorting to proceedings in equity or at 
law, may, upon ten days notice in writing to the purchaser 
directed by mail to him at his last known address, rescind the 
agreement and resell or otherwise deal with the property as 
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provided for in the mortgage, to the same extent as if the 
agreement had not been entered into. R.S.O. 1960, c¢.8,s. 15. 


1G. Every mortgage made under this Act shall be made in 
accordance with The Short Forms of Mortgages Act and may 
contain such further covenants, provisoes and conditions as the 
Commissioner considers proper, and the Commissioner has and 
may exercise all the rights, powers and remedies with respect to 
any mortgage made under this Act as a mortgagee has under the 
laws of Ontario. R.S.O. 1960, ¢.8,s. 16. 


17. Notices, mortgages, discharges and other documents of 
every kind and description made or used under this Act shall be 
prepared by the Commissioner or by some person designated by 
the Commissioner. R.S.O. 1960, c. 8,s. 17. 


18.—(1) If at any time in the opinion of the Commissioner 
any money advanced under this Act has not been or is not being 
applied for the purpose for which it was advanced, or is not being 
carefully and economically expended, or if the security depreci- 
ates in value, the Commissioner may refuse to make any further 
advance and may call in the whole amount already advanced and 
all interest thereon and declare the same to be immediately due 
and payable, whereupon the borrower shall at once repay the 
same with interest at the rate set forth in the mortgage, and in 
default of payment the Commissioner has the like remedies for 
recovery of the same as if the time for repayment thereof had fully 
arrived. 


(2) It shall be a term of every mortgage taken as security for a 
loan that, upon the sale of the farm land mortgaged, the loan will, 
at the option of the Commissioner, immediately become due and 
payable. R.S.O. 1960, c. 8, s. 18. 


19.—(1) Every payment made on a mortgage given under 
this Act shall be disposed of as follows: 


1. The portion of the payment that consists of principal 
shall, at the option of the Commissioner, be paid to the 
Treasurer as received to provide for the payment of the 
principal payable upon the debentures issued by the 
Agricultural Development Board or by the Commis- 
sioner and held by the Treasurer; or the Commissioner 
may, if he so desires, retain the principal portion of the 
payment and reinvest it in first mortgages according to 
this Act, and such moneys shall, while in the hands of 
the Commissioner, be placed in a special account and 
shall be kept entirely separate and distinct from the 
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AGRICULTURAL DEVELOPMENT 
other accounts and funds of the Commissioner, and in 
the event of the Commissioner retaining and reinvesting 
such principal, the Treasurer shall, at the end of each 
fiscal year and upon the certificate of the Provincial 
Auditor, cancel the Commissioner’s debentures up to 
the amount reinvested by the Commissioner during 
such year and accept from the Commissioner new 
debentures for such amount. 


2. The portion of the payment that consists of interest and 
all other revenue of the Commissioner on account of 
loans shall be applied to payment of losses written off or 
sustained on the sale of mortgaged properties and the 
balance then remaining shall be paid to the Treasurer in 
payment of interest on debentures issued by the Com- 
missioner. R.S.O. 1960, c. 8,s. 19 (1); 1966, c. 4, s. 1. 


(2) Any other revenue of the Commissioner on account of loans 
shall be credited to a reserve fund account and shall at the end of 
each month be transferred to the Consolidated Revenue 
Fund. R.S8.O. 1960, c. 8,s. 19 (2). 


20. The Commissioner from time to time shall obtain reports 
as to the condition of any securities taken by him for loans under 
this Act and as the progress and prospects of the borrowers, and 
for this purpose the Department of Agriculture and Food may 
co-operate with the Commissioner by rendering assistance of an 
educational or other nature that appears calculated to facilitate 
the success of the borrower. R.S.O. 1960, c. 8, s. 20, amended. 


21. The Commissioner shall be assisted in the administration 
of this Act by such officers and other employees in the public 
service of Ontario as the Treasurer may assign for the 
purpose. 1966, c. 4, s. 2. 


22. The Commissioner shall make a report annually to the 
Treasurer, and the Treasurer shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 1966, c.4,s. 3. 


23. The Commissioner, with the approval of the Lieutenant 
Governor in Council, may make regulations respecting, 
(a) the proceedings of the Commissioner; 


(6) the mode in which applications for loans are to be made 
and the forms thereof; 


(c) the forms of mortgages to be taken by the Commission- 
er, including all provisions to be inserted therein; 


(d) the fees and expenses payable by borrowers under this 
Act: 


Sec. 23 (2) AGRICULTURAL DEVELOPMENT Chap. 10 


(e) 
(f) 
(9) 


(h) 
(2) 


the conditions that may be imposed in regard to loans; 
the consideration and granting of applications for loans; 


the valuations to be made in relation to applications for 
loans; 


the records, books and accounts to be kept by the 
Commissioner and the auditing of its accounts; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act: R:S.0: 1960, c. 8, s: 24. 
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Sec. 5 AGRICULTURAL DEVELOPMENT FINANCE Chap. Lt 43 


CHAPTER 11 
The Agricultural Development Finance Act 


1.—(1) The Treasurer of Ontario may borrow money by HL eed 
means of deposits in any amounts and from any persons and may Ontario to. 
open offices for this purpose at such places in Ontario as he finds >°'7°w 


expedient. 


(2) Moneys deposited under this section are subject to attach- a 
tt 
ment in the same manner as money deposited in a chartered attachment 


bank. R.S.0O-1960,c. 9,s. 1. 


2. The Lieutenant Governor in Council may from time to time Conditions 


fix the conditions as to interest and repayments that will govern jntcrest and 
such deposits. .1967,.¢c.1,.s. 1. payment 


3. Moneys borrowed under this Act shall be used for any of the Use of 
following purposes: for the public service, for works carried on by" 
commissioners on behalf of Ontario, for the covering of any debt 
of Ontario on open account, for paying any floating indebtedness 
of Ontario, and for the carrying on of the public works authorized 
by the Legislature. R.S.O. 1960, c. 9,s. 3. 


4. All expenses incurred in the administration of this Act shall Expenses 
be paid out of and all revenue paid into the Consolidated Revenue fevenues 
Fund. R.S.O. 1960, ¢c. 9,s. 4. 


5. The Lieutenant Governor in Council may make regulations Regulations 
respecting any matter necessary or advisable to carry out effec- 
tively the intent and purpose of this Act. R.S.O. 1960, c. 9,s. 5. 
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Sec. 2 (3) © AGRICULTURAL REHABILITATION, ETC. Chap. 12 45 


CLEAR PiRad2 


The Agricultural Rehabilitation and 
Development Act (Ontario) 


I. In this Act, Interpre- 


tation 
(a) ‘Directorate’? means the Agricultural Rehabilitation 
and Development Directorate of Ontario; 


(6) ‘Minister’? means the Minister of Agriculture and 
Food; 


(c) “project” means a project for, 


(i) the more efficient use and economic development of 
lands, 


(11) the development of income and employment op- 
portunities in rural areas and improving standards 
of living in those areas, or 


(iii) the development and conservation for agricultural 
purposes of water supplies and for soil improve- 
ment and conservation that will improve agricul- 
tural efficiency; 


(d) ‘research program’’ means a program of research and 
investigation respecting, 


(i) the more effective use and economic development 
of lands, 


(11) the development of income and employment op- 
portunities in rural areas and the improvement of 
standards of living in those areas, and 


(111) the development and conservation for agricultural 
purposes of water supplies and for soil improve- 
ment and conservation; 


(e) ‘“Treasurer’’ means the Treasurer of Ontario and Minis- 
ter of Economics. 1962-63, c. 1,s. 1, amended. 


Agricultural 
Rehabilita- 


2.—(1) The Agricultural Rehabilitation and Development 0724 


Development 
Directorate of Ontario is continued as a body corporate responsi- Directorate 


rt. f Ontari 

ble tothe Minister. 1962-63, c. 1, s. 2 (1), amended. continued 
(2) The Directorate shall consist of three or more members wera ee 
appointed by the Lieutenant Governor in Council. Dieters 


(3) The Lieutenant Governor in Council shall designate one of Chairman, 
" . : vice- 
the members of the Directorate as chairman and one aS ViCce- chairman 


chairman. 
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Chap. 12 AGRICULTURAL REHABILITATION, ETC. Sec. 2 (4) 


(4) A majority of the members of the Directorate constitutes a 
quorum, whether or not a vacancy exists in the membership of the 
Directorate. 


(5) The Lieutenant Governor in Council may appoint such 
officers, clerks and employees as are necessary for the conduct of 
the affairs of the Directorate. 1962-63, c. 1, s. 2, (2-5). 


3.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Directorate has power, 


(a) 
(6) to equip and develop lands for projects; 


to acquire or lease lands for the purpose of projects; 


(c) toenter into agreements with persons for use of things or 
services provided under projects; 


(d) to carry out projects in respect of which agreements 
have been entered into by the Minister under this Act; 


and 


(e) to do such acts as are necessary or expedient for the 
carrying out of its operations and undertakings. 


(2) The Directorate may, in respect of any project, delegate to 
any department of the Government of Ontario, or to any 
municipal council, or to any authority under The Conservation 
Authorities Act, or to any board or commission whose members 
are appointed by the Lieutenant Governor in Council, any or all 
of the powers of the Directorate under subsection 1. 1962-63, 
Cub Sud: 


(3) The Directorate has the power to borrow money and to 
issue securities for the purpose of carrying out any of its objects 
and to make such securities payable as to principal and interest at 
such time or times and in such manner and in such place or places 
as the Directorate determines. 


(4) The Directorate, in carrying out its objects, has the powers 
set out in sections 24 and 305 of The Corporations Act. 1962-63, 
c: 16S: 3 Aa 


4.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer for and on behalf of Ontario to guarantee the 
payment of any securities issued by the Directorate, the repay- 
ment of any advances made by chartered banks to the Director- 
ate and the payment of any other indebtedness incurred by the 
Directorate. 


(2) The form of any such guaranty and the manner of its 
execution shall be determined by the Lieutenant Governor in 
Council. 1962-63, c. 1,s. 4. 


Sec. 9 (1) (6) AGRICULTURAL REHABILITATION, ETC. Chap. 12 


o. All moneys received by the Directorate from the operation 
of its undertakings or otherwise shall be applied to, 


(2) operating expenses; 
(6) payment of interest on indebtedness; and 


(c) a sinking fund established by the Treasurer for the 
repayment of securities guaranteed by the Treasurer 
under subsection | of section 4 and for the retirement of 
any other indebtedness of the Directorate, 


and any surplus moneys remaining in any year after paying 
operating expenses and interest on indebtedness and repaying 
any part of the principal moneys payable in that year shall be 
used for reducing the cost of operating the projects or any of them, 
reducing the fees, rents or other charges charged or made by the 
Directorate or setting up such reserve funds as the Directorate 
determines. 1962-63, c.1,s. 5. 


6. The fiscal year of the Directorate commences on the Ist day 
of April in each year and ends on the 31st day of March in the 
following year. 1962-63, c. 1,s. 6. 


7-—(1) The Directorate shall make a report annually to the 
Minister, including a report on all projects of the Directorate and 
the operations thereof and a financial statement certified by the 
Provincial Auditor and such other matters relating to the work of 
the Directorate as the Minister requires. 


(2) A copy of the report shall be filed with the Minister who 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 1962-63, c. 1,s. 7. 


8. The accounts and financial transactions of the Directorate 
shall be audited annually by the Provincial Auditor, and a report 
of the audit shall be made to the Directorate and to the 
Treasurer. 1962-63, c.1,s. 8. 


9.—(1) The Minister may, with the approval of the Lieuten- 
ant Governor in Council, enter into an agreement with the 
Government of Canada providing for, 


(a) the undertaking jointly by the Government of Ontario 
or any agency thereof with Canada of projects for the 
more efficient use and economic development of lands 
specified in the agreement; or 


(6) the payment to Ontario of contributions in respect of 
the cost of such projects undertaken by Ontario or any 
agency thereof. 
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Sec. 9 (2) 


Chap. 12 AGRICULTURAL REHABILITATION, ETC. 


(2) The Minister may cause to be prepared and undertaken 
directly or in co-operation with Canada programs of research and 
investigation respecting the more effective use and economic 
development of lands in Ontario. 1962-63,c.1,s. 9. 


10.—(1) The Minister may, with the approval of the Lieuten- 
ant Governor in Council, enter into an agreement with the 
Government of Canada providing for, 


(a) the undertaking jointly on behalf of the Government of 
Ontario or any agency thereof with Canada of projects 
for the development of income and employment oppor- 
tunities in rural areas specified in the agreement and for 
improving standards of living in those areas; or 


(6) the payment to Ontario of contributions in respect of 
the cost of such projects undertaken by Ontario or any 
agency thereof. 


(2) For the purpose of assisting the development of income and 
employment opportunities in rural areas in Ontario and the 
improvement of standards of living in those areas, the Minister 
may cause to be prepared and undertaken with Canada programs 
of research and investigation, and may co-ordinate such programs 
with other similar programs being undertaken in 
Ontario. 1962-63, c. 1,s. 10. 


i i.—(1) The Minister may, with the approval of the Lieuten- 
ant Governor in Council, enter into an agreement with the 
Government of Canada providing for, 


(a) the undertaking jointly with Canada of, 


(1) projects for the development and conservation of 
water supplies for agricultural purposes, and 


(11) projects for soil improvement and conservation 
that will improve agricultural efficiency in Ontario 
or in any area thereof specified in the agreement; 
or 


(6) the repayment to Ontario of contributions in respect of 
the cost of such projects undertaken by Ontario or any 
agency thereof. 


(2) The Minister may cause to be prepared and undertaken 
directly or in co-operation with Canada programs of research and 
investigation for the development and conservation of water 
supplies and for soil improvement and conservation in 
Ontario. 1962-63,c. 1,s. 11. 


Sec. 14(b) AGRICULTURAL REHABILITATION, ETC. Chap. 12 


12. Every agreement entered into by the Minister shall, 
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Provisions 


included in 


(a) specify the respective proportions of the cost of any agreements 


(0) 


(c) 


(d) 


project to which the agreement relates that shall be paid 
by the governments of Canada and of Ontario or the 
contribution in respect of any such project that shall be 
paid by Canada; 


specify the authority that shall be responsible for the 
undertaking, operation and maintenance of any project 
or any part thereof to which the agreement relates; 


specify the respective proportions of the revenues from 
any project to which the agreement relates that are to be 
paid to Canada and to Ontario; and 


specify the terms and conditions as to the operation and 
maintenance of any project to which the agreement 
relates and the charges, if any, to be charged to persons 
to whom any of the benefits of the project are made 
available. 1962-63, c. 1, s. 12. 


13. The moneys required for the cost of administration of this 
Act shall be paid out of moneys appropriated therefor by the 
Legislature. 1962-63, c. 1, s. 13, amended. 


14. The Lieutenant Governor in Council may make regula- 


tions, 


(2) 


(6) 


providing for the establishment of advisory committees 
and the appointment of the members thereof and the 
payment of the remuneration and expenses of such 
members in the carrying out of their duties; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1962-63, c. 1, s. 14. 
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Sec. 4 (2) AGRICULTURAL REPRESENTATIVES Chap. 13 


CHAPTER 13 


The Agricultural Representatives Act 


I. The Lieutenant Governor in Council, upon the reeommen- 
dation of the Minister of Agriculture and Food, may appoint as 
agricultural representatives persons who have graduated from a 
university or agricultural college approved by the Minister with 
the degree of Bachelor of Science in Agriculture, and every such 
agricultural representative shall be paid out of moneys appro- 
priated by the Legislature for the purposes of this Act. R.S.O. 
1960, c. 10, s. 1, amended. 


2. The Minister of Agriculture and Food may appoint assist- 
ants to agricultural representatives and may employ such clerical 
and other assistance as he considers necessary for the purposes of 
this Act. R.S.O. 1960, c. 10, s. 2, amended. 


3. The agricultural representatives shall perform such duties 
as the Minister of Agriculture and Food, or such officer of the 
Department of Agriculture and Food as he may designate, may 
from time to time direct, and any moneys appropriated by the 
Legislature for the purposes of this Act shall be expended subject 
to such direction. R.S.O. 1960, c. 10, s. 3, amended. 


4.—(1) The county council shall, in each year on or before a 
date to be fixed by the Minister of Agriculture and Food, pay into 
a bank to the credit of the agricultural representative in charge of 
each office in the county the sum of $500 for the purpose of 
assisting in carrying on the work of the agricultural representa- 
tive, and such sum shall be paid out from time to time by the 
agricultural representative with the approval of the Minister of 
Agriculture and Food or of the officer designated as provided in 
section 3. R.S.O. 1960, c. 10, s. 4 (1), amended. 


(2) An annual statement of the disposition of the sum so set 
apart together with a statement of the work carried on by each 
agricultural representative in the county during the preceding 
year shall be furnished to the county council. R.S.O. 1960, c. 10, 
s. 4 (2). 
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Sec. 2 (8) AGRICULTURAL RESEARCH INSTITUTE Chap. 14 o3 


CHAPTER 14 
The Agricultural Research Institute of 
Ontario Act 
I. In this Act, Interpre- 


tation 
(a) ‘Director of Research” means the administrator of the 


Agricultural Research Institute of Ontario; 


(6) ‘Minister’ means the Minister of Agriculture and 
Food; 


(c) ‘research’? means research carried out and services 
provided in respect of agriculture, veterinary medicine 
and household science; 


(d) ‘‘Research Institute” means the Agricultural Research 
Institute of Ontario. 1961-62, c. 1,s. 1, amended. 


2.—(1) The Agricultural Research Institute of Ontario is Agricultural 


continued as a body corporate responsible to the Tnetitute 
Minister. 1961-62, c. 1,s. 2 (1), amended. hore ate) 


(2) The Research Institute shall consist of not more than Composition 
fifteen members appointed by the Lieutenant Governor in Coun- {institute 


cil. 


(3) The Lieutenant Governor in Council shall appoint from Chairman, 
the persons appointed under subsection 2 a chairman and a BRS es 
vice-chairman of the Research Institute. 


(4) An appointment under subsection 2 shall be for a term of Term of 
not more than three years but any person is eligible for reappoint- “PP°™'™""" 
ment. 


(5) When the term of a member of the Research Institute Expiration 
expires, he continues to be a member until his successor is ° 
appointed. 


(6) A majority of the members of the Research Institute Quorum 
constitutes a quorum. 


(7) The vice-chairman shall, in the absence or disability of the Absence of 
chairman, possess and exercise the powers and duties of the “°"™™" 
chairman. 


(8) The members of the Research Institute shall receive such Remunera- 
remuneration and expenses as the Lieutenant Governor in Coun- “" 
cildetermines. 1961-62, c. 1,s. 2 (2-8). 
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Chap. 14 AGRICULTURAL RESEARCH INSTITUTE Sec. 3 


3%. The duties and responsibilities of the Research Institute 
are, 


(2) to make rules governing its procedures; 


(6) to appoint an executive committee and such other 
committees as it considers advisable and to delegate to 
any such committee any of its duties and responsibili- 
ties; 

(c) to inquire into programs of research in respect of 
agriculture, veterinary medicine and household science; 


(d) to select and recommend areas of research for the 
betterment of agriculture, veterinary medicine and 
household science; and 


(e) to stimulate interest in research as a means of develop- 
ing in Ontario a high degree of efficiency in the produc- 
tion and marketing of agricultural products. 1961-62, 
Calses: 


4.—(1) All property heretofore or hereafter granted, con- 
veyed, devised or bequeathed for purposes of research to, or to 
any person in trust for, any institution of the Department of 
Agriculture and Food that is engaged in research is vested in the 
Research Institute, subject to any trust affecting the 
same. 1965,c. 1,s. 1, amended. 


(2) The Research Institute may take by gift, grant, donation 
or bequest moneys for use in research. 


(3) Moneys received by the Research Institute under subsec- 
tion 2 shall be held in trust by the Director of Research and shall 
be allocated for programs of research in accordance with the 
terms, if any, of the gift, grant, donation or bequest. 1961-62, 
cy 1s54(2. 3). 


®. Except with the approval of the Minister, the Research 
Institute shall not incur any liability or make any expenditure 
that is not provided for in the income for the Research Institute 
unless provided for by moneys appropriated therefor by the 
Legislature or for which funds otherwise have been furnished 
therefor. 1961-62, c. 1,s. 5. 


6. The accounts of the Research Institute are subject to audit 
by the Provincial Auditor. 1961-62, c. 1,s. 6. 


47. The Research Institute shall submit an annual report on its 
affairs to the Minister, who shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 1961-62, c. 1,s. 7. 


Sec.12(1) | AGRICULTURAL RESEARCH INSTITUTE Chap. 14 


D0 


%. The Research Institute shall submit to the Minister such Other 
reports on its financial affairs and the progress of its work as the 
Minister from time to time requires. 1961-62,c. 1,s. 8. 


9.—(1) There shall bea Director of Research appointed by the 
Lieutenant Governor.in Council who shall be the administrator of 
the business and affairs of the Research Institute. 


(2) The duties and responsibilities of the Director of Research 


are, 


(a) 


(0) 


(c) 
(d) 


(e) 


(f) 


to co-ordinate programs of research of the Research 
Institute with programs in comparable areas of research 
by other institutions and organizations; 


to select, develop and maintain research programs in 
accordance with the needs of agriculture, veterinary 
medicine and household science in Ontario; 


to maintain a balance of effort in research among 
various areas of research; 


to inquire into the efficiency of programs of research 
undertaken in conjunction with academic work at other 
institutions of learning and research in Ontario; 


to establish the operational budgets of the Research 
Institute for programs of research in agriculture, veteri- 
nary medicine and household science at the Ontario 
Agricultural College, the Ontario Veterinary College 
and the Macdonald Institute or any of them and at 
institutions of the Department of Agriculture and Food 
that are engaged in research and at other institutions in 
Ontario where the facilities and personnel are available 
for such programs; and 


to determine matters of integration of research with the 
academic work of the Ontario Agricultural College, the 
Ontario Veterinary College and the Macdonald Insti- 
tute and institutions of learning and research that are 
administered by the Department of Agriculture and 
Food. 1961-62, c. 1,s. 9, amended. 


10. The Director of Research shall have supervision over 
every program of research for which funds have been supplied by 
the Research Institute. 1961-62, c.1,s. 10. 


reports 


Director 
of Research 


Duties of 
Director 


Idem 


Il. The Director of Research shall prepare and submit to the Estimates of 
Minister an estimate of all expenditures required during the next 
ensuing year. 1961-62,c.1,s. 11. 


expenditures 


12.—(1) There shall be a Comptroller for the Research Comptroller 
Institute who is responsible to the Director of Research. 
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(2) The Comptroller shall, 
(a) supervise the business affairs of the Research Institute; 
(6) prepare the budget for the Research Institute; 


(c) prepare such financial reports and statistical surveys as 
may be required by the Director of Research or by the 
Minister; and 


(d) perform such other duties and functions as may be 
assigned to him from time to time by the Director of 
Research or by the Research Institute. 1961-62, c. 1, 
s. 12. 


13. Subject to the approval of the Minister, the Research 
Institute may purchase or arrange for the use of any invention or 
any interest therein, or any rights in respect thereof, or any secret 
or other information as to any invention, and apply for, purchase 
or otherwise acquire, any patents, interest in patents, licences or 
other rights conferring any exclusive or non-exclusive or limited 
right to make, use or sell any invention or inventions and to use, 
exercise, develop, dispose of, assign or grant licences in respect of 
or otherwise turn to account the property rights or information so 
acquired, and possess, exercise and enjoy all the rights, powers 
and privileges that the owner of any invention or any rights in 
respect thereof or the owner of a patent or invention or of any 
rights thereunder may possess, exerciseandenjoy. 1961-62,c. 1, 
s. 13. 
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CHAP Bild 
The Agricultural Societies Act 


1. Inthis Act, Interpre- 


tation 
(a) “board” means the board of a society; 


(6) “Department” means the Department of Agriculture 
and Food; 


(c) ‘“‘headquarters’”’? means the place named as the head- 
quarters in the declaration forming a new society or the 
place approved or named as the headquarters by the 
Minister or the place where a society held its last annual 
exhibition; 

(d) ‘‘Minister” means the Minister of Agriculture and 
Food; 


(e) ‘society’ means an agricultural society organized under 
this Act or under any predecessor of this Act; 


(f) ‘Superintendent’? means the Superintendent of 
Agricultural Societies. R.S.O. 1960, c. 11, s. 1; 1970, 
CYTO As? Ch). 


2. The Minister may decide all matters of doubt or dispute Powers of 
ee : : : : : sae! Minister 
arising in the operation or construction of this Act and his decision 
is final, subject to an appeal to the Lieutenant Governor in 


Council. R.S.O. 1960, c. 11, s. 2. 


3.—(1) Subject to subsection 2, a society may be organized fe ey 
with headquarters at any place in Ontario. 


(2) When it is proposed to organize a society with headquar- Cee 
ters within twenty-five miles of an existing society, the officers of existing 
the existing society shall be afforded a reasonable opportunity to °°"*'Y 
make recommendations to the Minister regarding the advisabili- 
ty of organizing the proposed society, and the Lieutenant Gover- 
nor in Council may, upon the recommendation of the Minister, 
grant permission for the organization of the proposed socie- 


ty. R.S.O. 1960, c. 11,s. 3. 


4. The mode of organization shall be as follows: Mode of 
organization: 


1. A declaration in the form prescribed by the Minister declaration 
shall be signed by the persons who desire to organize a 
society, but such persons must be of the age of eighteen 
years or over and must reside within ten miles of the 
place designated in the declaration as the headquarters 
of such society. 
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The declaration shall be signed by at least sixty persons, 
but, in a provisional judicial district or provisional 
county, the number required to sign the declaration 
shall be forty. 


Every person who signs the declaration shall pay to the 
person having charge thereof the sum of not less than $1 
at the time of signing the declaration and all such sums 
of money become the property of the society upon its 
organization, but, where no society is organized, such 
sums shall be repaid to the persons entitled thereto. 


Within one month after the required number of persons 
have signed the declaration, the declaration shall be 
forwarded to the Superintendent who may, with the 
approval of the Minister, authorize any person to call a 
meeting for the organization of the society. 


Such organization meeting shall be held during the 
month of January, or at such other time as the Superin- 
tendent may authorize, upon at least two weeks notice 
published in a newspaper having a general circulation in 
the district surrounding the headquarters of the society 
and by mailing a notice by prepaid mail to each person 
who has signed the declaration. 


At the organization meeting and at every annual and 
special meeting of a society, fifteen members shall form 
a quorum. 


At the organization meeting there shall be elected a 
board of twelve directors who shall hold office until the 
next annual meeting or until their successors are elected, 
and such directors shall elect a president, a first vice- 
president and a second vice-president from among 
themselves. 


. The board shall consist of the directors and the presi- 


dent, first vice-president and second vice-president. 


At the organization meeting there shall be elected two 
auditors who shall hold office until the next annual 
meeting. 


A report of the organization meeting, certified by the 
president, the secretary and the organizer, containing a 
statement of the members and a list of the officers 
elected and appointed, shall be sent to the Superintend- 
ent within one week after the holding of the meet- 
ing. R.S.O. 1960, c. 11, s. 4. 
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%-—(1) Upon receipt of the report mentioned in paragraph 10 Declaration 
of section 4, the Superintendent, with the approval of the eae 
Minister, may declare such society to be a society within the 
meaning of this Act and such society shall bear the name 
designated in the declaration as the headquarters or such other 
name as is determined by the members and approved by the 
Minister. 


(2) In case of a dispute as to the name of a society or in a case Change of 
where in the opinion of the Minister the name of a society “””° 
prejudicially affects the interest of another society, he may 
change the name of the society. R.S.O. 1960, c. 11,s. 5. 


6.—(1) Every person is entitled to be a member of a society, Persons 
but no person under eighteen years of age is eligible to vote at any eae 


meeting of the society or to hold office in the society. 


(2) Subject to the by-laws of a society, a firm or an incorporat- Firms and 
ed company may become amember thereof by the payment of the tnay'be 
regular fee, but the name of one person only shall in any one year ™embers 
be entered as the representative or agent of such firm or company, 
and that person only shall exercise the privileges of membership in 


the society. 


(3) Inevery society there shall be an annual membership fee of Membership 
not less than $1. R.S8.O. 1960, c. 11,8. 6. te 


@.—(1) Upon the recommendation of the Superintendent, the Additional 
Minister may authorize any society to elect not more than six “°°te"s 
additional directors and not more than six junior directors not 
over twenty-six years of age. 


(2) Where a society is authorized to elect more than twelve Election of 
directors, it may elect all of its directors in rotation, but in that {7ectors | 
case no director shall be elected for a term of more than three 


years. 


(3) Any society may appoint not more than six honorary Honorary 
directors, but no such honorary director is entitled to vote or take @"ectors 
part in meetings of the board. R.S.O. 1960, c. 11,s. 7. 


$.—(1) The objects of a society are to encourage interest, Objects of 
promote improvements in, and advance the standards of, agricul- °°°'°'Y 
ture, domestic industry and rural life by, 


(a) surveying and studying the agricultural and living 
conditions and by doing such acts as may assist in 
solving the rural economic and social problems of the 
district surrounding the headquarters of the society; 


(6) organizing and holding agricultural exhibitions and 
awarding premiums and exhibiting displays of farm 
products thereat; 
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(c) holding public meetings and demonstrations for the 
purpose of discussing agricultural problems; 


taking action to eradicate poisonous and noxious in- 
sects, weeds, animal parasites and diseases; 


(d) 


encouraging and promoting reforestation and rural 
beautification; 


(e) 


encouraging young people to become interested in and 
adopt better agricultural and domestic practices and for 
such purposes to hold competitions; 


(f) 


(9) 


holding races or trials of speed for horses. 
ce. 11.8.8 Gl) 21970) c Z0Us. 2. 


R.5S.0. 1960, 


(2) A society that expends any of its funds in a manner 
inconsistent with the objects set out in subsection 1 forfeits all 
claims to participate in any legislative grant. R.S.O. 1960, c. 11, 
s. 8 (2). 


9.—(1) Every society shall hold an annual meeting during the 
month of January at such time and place as the board determines 
or, subject to the approval of the Superintendent, at such other 
time and place as are fixed by the by-laws of the society. 


(2) At any such meeting only those members who were 
members of the society during the previous year and who have 
paid the membership fee for the current year are entitled to vote. 


(3) At least two weeks notice of every annual meeting shall be 
given by publication of a notice of the meeting in at least one 
newspaper having a general circulation in the municipality in 
which the headquarters of the society is situate and by mailing 
notices of the meeting to every member of the society at the 
address furnished to the secretary. 


(4) Where a society fails to hold its annual meeting at the time 
mentioned in subsection 1, the Minister may appoint a time and 
place for holding it. R.S.O. 1960, c. 11,s. 9. 


1@. At every annual meeting, 


(2) the board shall present a report of the activities and 
accomplishments of the society since the last annual 
meeting and a detailed statement of the receipts and 
expenditures since the last annual meeting and a state- 
ment of the assets and liabilities of the society, certified 
by the auditors, in the form prescribed by the Minister; 
and 


(6) the officers and other members of the board, including 
the auditors, shall be elected and appointed in the 
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manner provided by section 4 and any additional, 
honorary and junior directors shall be elected and 
appointed. R.S.O. 1960, ce. 11, s. 10. 


11.—(1) A statement of officers and members and a copy of Statement 
the report and financial statement in the form prescribed by the {° erent 
Minister and certified by the president, secretary and treasurer, tendent 
or secretary-treasurer and auditors to be true copies shall be 
forwarded to the Superintendent within one month after the 


holding of the annual meeting. 


(2) The officers of every society shall, on or before the Ist day Annual 
of March in every year, forward to the Superintendent a return in "*"”™* 
the form prescribed by the Minister verified by an affidavit of an 
officer of the society showing the amount expended during the 
previous year by the society for agricultural purposes. R.S.O. 
1960;,¢..11, 84111, 2). 


(3) Where a society exhibits a display of a farm product that is Statement 
produced on a commercial basis or holds a field-crop or other Riticns 
competition and such display or competition is approved by the 
Superintendent, the officers of the society shall within ninety 
days thereafter forward to the Superintendent on a form supplied 
by the Department a statement showing the particulars of the 
display or the competition, the number of entries, and the 
expenditures, including prizes awarded, in connection there- 
with. R.S.O. 1960, c. 11, s. 11 (3); 1970, c. 70, s. 3. 


(4) Any officer of a society who wilfully makes a false state- Penalty for 
ment in any report or statement required to be furnished under 5°... 
this Act is guilty of an offence and onsummary conviction is liable 
to a fine of not more than $100 or to imprisonment for not more 
than thirty days, but no prosecution under this subsection shall 
be commenced later than one year after the making of such report 
or statement. R.S.O. 1960, c. 11,s. 11 (4). 


12. On the petition of thirty members of a society, the Special 
secretary, and in his absence, the president or first vice-president, ™*""® 
shall call a special general meeting for the transaction of the 
business mentioned in the petition and the meeting shall be 
advertised in the manner prescribed by subsection 3 of section 9 
and the advertisements shall state the nature of the business to be 
transacted. R.S.O. 1960, c. 11, s. 12. 


13. The Minister may at any time require any society or any Minister _ 
officer of a society to furnish such information regarding the iifepmation 
society as he considers necessary or desirable and such informa- 
tion shall be accompanied by an affidavit of all or any of the 
officers of the society deposing to its accuracy. R.S.O. 1960, 


CHL e013) 
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14.—(1) Inthe event of failure to hold the annual meeting of a 
society in accordance with this Act, or in the event that the 
number of members of a society on the Ist day of September in 
any year is less than the number required for organization, the 
society is not entitled to receive any further legislative grant and 
shall be deemed to be dissolved, subject always to the direction of 
the Minister, and the persons comprising the board during the 
last year of the existence of the society shall be trustees of the 
assets of the society and shall forthwith deliver to the Superin- 
tendent a statement of the assets and liabilities of the society. 


(2) Subject to the approval of the Minister, the Superintend- 
ent may direct the members of the board to pay the debts of the 
society out of the moneys and other assets remaining in their 
hands and to liquidate any of the assets for such purpose. 


(3) Subject to the approval of the Minister, any moneys and 
other assets remaining after the payment of debts shall be 
disposed of by the board in such manner as they determine. 


(4) When a society dissolves or ceases to exist, it may be 
reorganized mutatis mutandis in the manner prescribed by section 
4. R.S.O. 1960, c¢. 11, s. 14. 


Is. A meeting of the board shall be called by the secretary 
upon the direction of the president, or in his absence by the first 
vice-president, or in the absence of the president and the first 
vice-president, by the second vice-president, or by any three 
members of the board, by sending notice thereof to all the 
members of the board at least seven days before the time fixed for 
the meeting, but a meeting of the board may be held without 
notice immediately following any annual, regular or special 
meeting of the society. R.S.O. 1960, c. 11,s. 15. 


16.—(1) Subject to the by-laws and regulations of the society, 
the board has power to act for and on behalf of the society in all 
matters. 


(2) Seven of the members of the board constitute a quorum. 


(3) In the event of a vacancy occurring on the board by the 
death or resignation of any officer or director or otherwise, the 
remaining members of the board have power to appoint any 
member of the society to fill the vacancy, but, when three or more 
vacancies occur at the same time, the Superintendent may order 
the remaining members of the board to call a special general 
meeting of the society in the manner prescribed by section 9 and 
directors shall be elected and appointed at such meeting to fill the 
vacancies. 


(4) The board, from among themselves, may appoint an 
executive committee of not more than five members to exercise 
and perform such of its powers and duties as the board prescribes. 


Sec. 19 (1) AGRICULTURAL SOCIETIES Chap:'15 


(5) The board may appoint a manager to perform such of its Manager 
powers and duties as it prescribes. 


(6) The board, from among themselves or otherwise, shall Secretary, 
appoint a secretary and a treasurer, or asecretary-treasurer, who “*St" 
shall remain in office during pleasure, and the secretary or 
secretary-treasurer shall be a member of every committee that is 
appointed by the board and may be appointed managing director 
acting under the control and with the approval of the board. 


(7) No officer of a society, except the secretary, treasurer, Salaries 
secretary-treasurer or manager, shall receive any remuneration, 
but travelling and living expenses may be allowed to any officer 
while engaged in duties on behalf of the society and the board may 
fix such remuneration and travelling and living expenses, which 
shall be payable out of the funds of the society. R.5.O. 1960, 
P14) 3016: : 


17. Subject to section 9, the board may determine what Meetings 
regular or special meetings of the society are to be held during 
each year. R.S.O. 1960, c. 11, 8s. 17. 
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18.—(1) The treasurer or secretary-treasurer of every society, Security by 
treasurer 0 


before entering upon the duties of his office, shall give such society 
security to the society, either by joint or several covenant with 

one or more sureties, in such form and for such amount as the 
board considers necessary for the faithful performance of his 
duties, and especially for the due accounting for and paying over 

of all moneys that come into his hands. 


(2) It is the duty of the board in each year to inquire into the Duty of 
sufficiency of the security given by the treasurer or secretary- oe 2 
treasurer and to report thereon to the society, and, where the 
same treasurer or secretary-treasurer is reappointed from year to 
year, his re-appointment shall not be considered as a new term of 
office but as a continuation of the former appointment and any 
security given to the society for the faithful performance of his 
duties under such reappointment continues valid as against the 


parties thereto. 


(3) If the board neglects to procure and maintain proper and Personal 
sufficient security, each member thereof is personally responsible jillty of 
for all funds of the society that may have been received by the officers for 


treasurer. R.S.O. 1960, c. 11,s. 18. 


19.—(1) By-laws and regulations of a society may be made, By-laws and 


adopted, amended or repealed at any organization, annual or "U@tons 


regular meeting of the society or at a special meeting of which 
notice has been given in the manner provided by subsection 3 of 
section 9. 
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(2) The officers of a society may by their rules and regulations 
prohibit and prevent theatrical, circus or acrobatic performances, 
exhibitions or shows and may also regulate or prevent the 
huckstering or trafficking in fruit, goods, wares or merchandise on 
the exhibition grounds or within three hundred yards thereof on 
the day of an exhibition, and any person who, after notice of such 
rules and regulations, contravenes any provisions thereof is liable 
to be removed by an officer of the society or a constable and is 
liable to the penalties provided in this Act. R.5.O. 1960, c. 11, 
SalG: 


20.—(1) Every society is a body corporate with power to 
acquire and hold land as a site or as an enlargement of an existing 
site, and the society has and may exercise the like powers as to 
lands required for the enlargement of an existing site as in the case 
of lands required for the original site, for fairs and exhibitions, 
and, subject to the approval of a meeting of the society called for 
that purpose, may sell, mortgage, lease or otherwise dispose 
thereof or of any other property held by the society, but no lands 
of a society shall be mortgaged without the written approval of 
the Superintendent. 


(2) At least two weeks previous notice of such meeting shall be 
given by advertisement in at least one newspaper having a general 
circulation in the area surrounding the headquarters of the 
society, and at such meeting only those persons are entitled to 
vote who are members for the current year and who were 
members for the two previous years. R.S.O. 1960, c. 11, s. 20. 


21. Subject to the approval of the Minister, a society may 
expropriate land selected as a site for fairs and exhibitions or as an 
enlargement of an existing site, and approved therefor at a 
meeting of the society called for that purpose, in accordance with 
The Expropriations Act, and the provisions of that Act apply to 
any expropriation under this section. 1970, c. 70,s. 4. 


22. Any township society and town or village municipality 
that had, before the 4th day of March, 1868, jointly purchased 
and held any land or building for the purpose of agricultural fairs 
or exhibitions may continue jointly to hold the land or building, or 
may sell, mortgage, lease or otherwise dispose thereof, subject to 
the approval of a meeting of the society as provided in section 
20, Rid:O2 1960 neslas.22: 


23. On the recommendation of the Minister, every society is 
entitled to receive a grant out of the moneys appropriated by the 
Legislature for that purpose on condition, 


(a) that the number of paid-up members for the current 
year is not less than sixty, except in the case of societies 
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(0) 
(c) 
(d) 


(e) 


organized in provisional judicial districts and a provi- 
sional county where the number of paid-up members 
shall not be less than forty; 


that all reports and returns required by this Act have 
been made to the satisfaction of the Superintendent; 


that the annual meeting has been held as required and 
the officers elected in accordance with section 10; 


that the objects of the society as prescribed by section 8 
have been strictly adhered to, and that none of the funds 
of the society, from whatever source derived, have been 
expended in any manner not in harmony with such 
objects; and 


that all other provisions of this Act have been complied 
with. R.S.O. 1960, c. 11, s. 23, amended. 


24.—(1) Grants shall be paid to societies out of moneys 
appropriated for the purpose by the Legislature, except the 
moneys appropriated under sections 25 and 26, according to the 
following plan: 


1. 


A newly-organized society, during the first three years 
of its existence, shall receive a grant each year equal to 
$1 per member up to 300 members. 


Where a society complies with subsection 3 of section 11 
and its statement is satisfactory to the Superintendent, 
it shall receive a grant equal to one-half the sum 
expended by the society, as shown by the statement of 
its expenditures, for the display or competition, but in 
no case shall the grant be more than $200 for a display or 
more than $75 for a competition. 


Where a society complies with subsections 1 and 2 of 
section 11 and its statement is satisfactory to the 
Superintendent, it shall receive a grant equal to one- 
third of the average amount expended by the society 
during the three preceding years for agricultural pur- 
poses, as shown in the statements forwarded to the 
Superintendent, but, 
1. societies in provisional judicial districts and a 
provisional county shall receive their grants on the 
basis of double the amount of other societies, and 


ll. no society shall in any year receive a grant in excess 
of $1,500. 1961-62, c. 2,s. 1, amended. 


(2) If the Superintendent, upon receiving proof on or before 
the 31st day of October in any year, by the joint affidavit of the 
president, secretary and treasurer or secretary-treasurer of an 
agricultural society, that rain or snow fell at the place of holding 
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an exhibition before 3 o’clock in the afternoon on any day during 
which the exhibition was held or that during the exhibition or 
within thirty days prior thereto one or more buildings on the 
exhibition grounds was destroyed by fire or storm, is satisfied that 
as a consequence of such weather or such destruction the gate 
receipts were less than the average gate receipts for exhibitions 
held by the society during three previous normal years, the 
society is entitled to receive a grant of not more than 90 per cent of 
the difference between the gate receipts of the current year and 
the average amount of the gate receipts of such three previous 
years, but no society shall in any year receive a grant in excess of 
$1,000 for any such loss in gate receipts. R.S.O. 1960, c. 11, s. 24 
(2); 1970, c. 70, s. 5 (1). 


(3) In the event of a society that has been organized for only 
two years suffering loss in gate receipts owing to wet weather, it 
shall receive a grant equal to 75 per cent of the difference between 
the gate receipts of the current year and those of the previous 
year, and, in case of loss of gate receipts from the above cause 
during the third year of a society’s existence, the grant shall be 75 
per cent of the difference between the gate receipts of that year 
and those of the average of the two previous years, but no society 
shall in any year receive a grant in excess of $1,000 for any such 
loss in gate receipts. R.S.O. 1960, c. 11, s. 24 (3); 1970, c. 70, 
sup it2): 


(4) Where the moneys appropriated by the Legislature are 
insufficient to pay the grants under subsections 2 and 3, the 
grants shall be decreased pro rata. 1970, c. 70, s. 5 (38). 


2%. The money that is appropriated by the Legislature for the 
purpose of this section shall be divided among The Canadian 
National Exhibition Association of Toronto, The Central Canada 
Exhibition of Ottawa, and The Western Fair Association of 
London in proportion to the amount of money expended for 
agricultural purposes by such associations as mentioned in section 
8, provided, 


(2) that not more than $2,500 shall be paid to any such 
association; 


(6) that returns have been made to the Superintendent 
similar to those prescribed by section 11 in a manner 
satisfactory to the Superintendent; 


(c) that no other grants have been received under this Act; 
and 


(d) that the Minister has approved such grant, 


but no such society shall in any year receive a grant in excess of 50 
per cent of the moneys appropriated by the Legislature for the 
purpose of this section for such year. R.S.O. 1960, c. 11,8. 25. 
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26. The Minister may make annual grants on account of 
capital expenditure to any society or class of society in such 
amounts and on such terms and conditions as the regulations 
prescribe out of such moneys as are appropriated therefor by the 
Legislature. R.S.O. 1960, c. 11, s. 26. 


2’77.—(1) Any municipal council may grant or loan money or 
grant land in aid of any agricultural society formed within the 
limits of the municipality, or partly within the limits of such 
municipality and partly within the limits of other municipalities, 
or wholly within the limits of an adjoining municipality, when 
such society has made the returns required by this Act, but the 
total amount or value of the money or land granted or loaned by 
any municipality to an agricultural society under this section 
shall not exceed $5,000 in the case of a city, $2,000 in the case of a 
town, and $1,000 in the case of a village. 
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(2) If the grant is a loan of money to enable the society to Security 


for loans 


acquire land, the municipality may hold the land so acquired or from muni- 
may take a mortgage thereon as security for the amount of the “‘palities 


grant until the amount of the grant is repaid to the municipality. 


(3) Any such municipality owning land or buildings for public Agreements 


purposes may make agreements on such terms and for such 
periods as it considers expedient with any company formed under 
chapter 196 of the Revised Statutes of Ontario, 1897, or under any 
enactment that may be substituted therefor, or with any agricul- 
tural society for the use of such land or buildings, or either of 
them, or for the privilege of erecting upon such land, subject to 
such terms as may be agreed upon, such buildings as it may 
require for agricultural and industrial shows, and to give the 
company the power of renting such land and buildings, when 
owned by the company, to any agricultural society formed under 
this Act for the purposes of the annual show of the society, and to 
grant tosuch company or society the power to collect during such 
show, or at other times, as may be agreed, from any person 
wishing to go into or upon any such land or buildings, or for any 
privilege thereon, or for any carriage, wagon or other vehicle, or 
for any horse or other animal that may be taken thereon, such 
entrance fee or other charge as the company or society considers 
necessary or expedient. 


as to use of 
buildings 


(4) Any municipality may pass by-laws providing for the By-laws for 


erection of buildings upon parks, fair grounds or other property ¢rb, 


mon use 
uildings 


belonging to the municipality for the joint purposes of the Sela 


municipality and of any agricultural society, or other body, or 
trustees for any club or society, upon such agricultural society, 
other body, or trustees undertaking to contribute to the cost of 
such buildings, and in such case the municipality may grant leases 
for a term not exceeding twenty-one years to such agricultural 
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Chap. 15 AGRICULTURAL SOCIETIES Sec. 27 (4) 


society, other body, or trustees, for the use of such buildings at 
such time as to the council seems proper, and upon such terms as 
may be arranged with the council, and the powers hereby granted 
may be exercised in respect of any building erected since the Ist 
day of January, 1919. R.S8.O. 1960, c. 11, s. 27. 


28. The property of an agricultural society is exempt from 
taxation, other than taxes for local improvements, when in actual 
occupation by the society or by its tenants if the rent is applied 
solely for the purposes of the society. R.S.O. 1960, c. 11, s. 28. 


29. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing the terms and conditions upon which societies 
may hold races or trials of speed for horses and the 
amount of money that societies may award as prizes 
therefor; 


(6) subject to section 23, prescribing the terms and condi- 
tions upon which societies may receive grants out of the 
moneys appropriated by the Legislature; 


(c) limiting the exhibitors of any society to persons residing 
within defined areas; 


(d) prescribing the powers and duties of the officers of 
societies; 


(e) classifying societies that are societies within the mean- 
ing of this Act and designating the class to which each 
society belongs; 


(f) prescribing the terms and conditions on which grants 
may be made to any society or class of society on 
account of capital expenditure and prescribing the 
amounts of such grants or the minimum or maximum 
amounts of such grants; 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 11, s. 29. 


30.—(1) Any justice of the peace having jurisdiction in a city, 
town, village or township in which a fair or exhibition is held, 
shall, on the request of the president or executive committee of a 
society, appoint as many constables as may be required. 


(2) Such constables shall be paid by the society and it is their 
duty to protect the property of the society within the exhibition 
grounds and to eject all persons who may be improperly within 
the grounds or behave in a disorderly manner or violate any of the 
rules or regulations of the society. 


Sec. 33 AGRICULTURAL SOCIETIES Chap. 15 


(3) Every person who wilfully hinders or obstructs the officers 
or servants of asociety or aconstable appointed under this section 
in the execution of their duties, or who gains admission to the 
grounds contrary to the rules of the society, is guilty of an offence 
and on summary conviction is liable to a fine of not less than $1 
and not more than $20 to be paid to the society for its use and 
benefit. R.S.O. 1960, c. 11, s. 30. 


31. The Minister may appoint a person to inspect the books 
and accounts of any society receiving legislative grants under this 
Act, and may empower such person to summon witnesses and 
enforce the production of documents before him and to take 
evidence upon oath in regard to the matters under inspection, and 
every officer of a society shall, when required, submit the books 
and accounts thereof to such inspection. R.S.O. 1960, c. 11, 
Sod. 


32. Where the board of asociety has reason to believe that any 
member or other person exhibiting any farm product, animal, 
fowl or other goods at an exhibition of the society has committed a 
fraud or made any misrepresentation in respect of any such farm 
product, animal, fowl or other goods, the board may withhold 
payment or delivery of any premium or prize to such person until 
such person proves to the satisfaction of the board that no fraud 
or misrepresentation has in fact been committed or 
made. R.S.O. 1960, c. 11,s. 32. 


33. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on summary 
conviction, where no other penalty is provided, is liable to a fine of 
not more than $50. R.S.O. 1960, ce. 11, s. 33. 
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Sec. 1 (k) AIR POLLUTION Chap. 16 


CHAPTER 16 


The Air Pollution Control Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(A) 


(2) 


(7) 


(k) 


“air contaminant’’ means a solid, liquid, gas, odour, or 
combination of any of them, that contributes to air 
pollution; 


“air pollution’? means the presence in the outdoor 
atmosphere of any air contaminant or contaminants in 
quantities that may cause discomfort to or endanger the 
health or safety of persons, or that may cause injury or 
damage to property or to plant or animal life or that 
may interfere with visibility or the normal conduct of 
transport or business; 


‘‘Board’? means The Air Pollution Control Advisory 
Board; 


‘“‘construct’’ includes the erection, reconstruction, in- 
stallation, alteration or modification of a stationary 
source of air pollution and the replacement of any part 
thereof, but does not include routine maintenance; 


‘‘Department’’ means the Department of Energy and 
Resources Management; 


‘Minister’? means the Minister of Energy and Re- 
sources Management; 


“motor vehicle’? means any self-propelled vehicle de- 
signed for transporting persons or property on a high- 
way; 

‘operator’? means the person in occupation or having 
the charge, management or control of any land or 
premises on or in which a source of air pollution is 
located, whether on his own account or as the agent of 
any other person; 


“owner” includes the person for the time being receiving 
the rent of the land or premises on or in which a source of 
air pollution is located, whether on his own account or as 
agent or trustee of any other person; 


‘provincial officer’? means a person who is designated 
by the Minister as a provincial officer for the purposes of 
this Act and the regulations; 


“regulations’’ means the regulations made under this 
Act; 


Interpre- 
tation 
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2 Chap. 16 AIR POLLUTION Sec. 1 (1) 


(1) ‘‘stationary source of air pollution”? means any equip- 
ment, apparatus, device, mechanism or structure, ex- 
cept a motor vehicle, that may be a source of air 
pollution. 1967, c. 2,s. 1; 1968-69, c. 2,s. 1. 


Powers and 2. The Minister, for the purposes of the administration and 


ae enforcement of this Act and the regulations, may, 


(a) investigate air pollution problems; 
(6) conduct research in the field of air pollution; 


(c) conduct air quality and meteorological studies and 
monitoring programs; 


(d) convene conferences, conduct seminars and educational 
programs in the field of air pollution; 


(e) publish and disseminate information on air pollution; 


(f) make grants, 
(i) to universities and other organizations for research 
and training of persons in the field of air pollution, 
and 


(11) to municipalities to assist in the administration and 
enforcement of air pollution by-laws, 


in such amounts and upon such terms and conditions as 
the regulations may prescribe; 


(g) appoint committees to perform such advisory functions 
as the Minister considers desirable. 1967, c. 2,s. 2. 


Pens 3. The Minister may authorize any officer or officers of the 
talolticer Department to exercise and discharge in his place any of the 
powers conferred or duties imposed upon him under this Act, 


except sections 6 and 10, or under the regulations. 1967,c.2,s.3. 


Ad EO 4.—(1) A board to be known as “The Air Pollution Control 
Advisory Board”’ shall be established consisting of not more than 
twelve members appointed by the Lieutenant Governor in Coun- 
cil as the regulations prescribe, one of whom may be designated as 
chairman and one as secretary. 


Members (2) The composition of the Board shall be such as to provide 
for competent and knowledgeable persons in the engineering, 
medical, urban planning, industry, agricultural and labour fields 
and members at large. 


Oath) (3) No member, servant or employee of the Board may serve 
eeerecy until he takes and subscribes before the Minister an oath of office 


and secrecy in the following form: 


Sec. 7 (1) AIR POLLUTION Chap. 16 3 


DASA NED Bs Se Ph ee Te , do swear that 
IT will faithfully discharge my duties as a member of The Air Pollution 
Control Advisory Board and, except as I may be legally authorized or 
required, I will not disclose or give to any person any information or 
document that comes to my knowledge or possession by reason of my 
duties as a member of The Air Pollution Control Advisory Board. 


So help me God. 


(4) Vacancies in the membership of the Board may be filled by Vacancies 
the Lieutenant Governor in Council. 


(5) The Board shall review and report upon the recommenda- Duties of 
tions of a provincial officer and perform such other duties and 3" 
functions as the Minister may direct. 1967, c. 2,s. 4. 


5.—(1) The Minister may designate officers of the Depart- Provincial 
ment as provincial officers for the purposes of this Act and the oder 
regulations. 


(2) A provincial officer may enter in or upon any land or Powers of 
. . . provincial 
premises at any reasonable time and make or require to be made 6fficers 
such examinations, tests and inquiries as may be necessary or 


advisable for the purposes of this Act or the regulations. 


(3) Every operator and owner shall furnish such information Information 
as a provincial officer requires for the purposes of this Act or the 
regulations. 1967, c. 2,s. 5. 


(4) No person shall obstruct a provincial officer in the exercise Obstructing 
provincia 


of his powers under this section. 1968-69, c. 2, s. 2. aificok 


6.—(1) Any person who complains that it is not feasible or Power to 
practicable to comply with a certificate of approval or order "’™ 
issued or made under this Act may request the Minister to review 
the certificate or order, and the Minister may review, rescind or 
alter any such certificate or order. 


(2) If after areview by the Minister any person complains that Appeal 
it is still not feasible or practicable to comply with the certificate uae 
of approval or order, he may, within fifteen days after receipt of 
the decision of the Minister, appeal to a judge of the county or 
district court of the county or district in which the source of air 
pollution in respect of which the certificate or order was issued or 
made is located, and such appeal shall be a hearing de novo, and 
the judge may dismiss the appeal or rescind or alter any such 
certificate or order and his decision is final. 1967, c.2,s. 6. 


7.—(1) No person shall construct a stationary source of air Approval to 
pollution unless he has obtained from the Minister a certificate of mation 


approval to the method and devices to be employed to control the stationary 


emission of any air contaminant into the outdoor atmosphere of air 
: C t 
from the source and to prevent air pollution. atid 
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Chap. 16 AIR POLLUTION Sec. 7 (2) 


(2) An applcant for a certificate of approval shall submit to 
the Minister such plans, specifications and other information 
with respect to the source of air pollution as the Minister may 
require. 


(3) The Minister may issue a certificate of approval subject to 
such terms and conditions respecting the method and devices to 
be employed for the control of the emission of any air contam1- 
nant into the outdoor atmosphere from the source of air pollution, 
and for the prevention of air pollution as the Minister considers 
necessary. 1967,c.2,s. 7. 


(4) No person shall construct a stationary source of air pollu- 
tion except in accordance with the plans, specifications, methods 
and devices in respect of which the certificate of approval was 
issued. 


(5) A certificate of approval expires one year after it is issued 
unless the construction in respect of which it was issued has 
commenced before that time. 1968-69, c. 2,s. 3. 


%.—(1) A provincial officer may survey from time to time any 
source of air pollution and after completing such survey shall 
report thereon with his recommendations, 


(a) respecting the stationary source of air pollution and 
such method of operation and devices as may be neces- 
sary to prevent or lessen the emission of any air 
contaminant into the outdoor atmosphere; 


(6) respecting the source of air pollution where no equip- 
ment, apparatus, device, mechanism or structure is 
involved and such method of operation as may be 
necessary to prevent or lessen the emission of any air 
contaminant into the outdoor atmosphere; or 


(c) respecting the air pollution caused by the concentration 
of motor vehicles at passenger, repair or storage depots 
or other places where motor vehicles are marshalled, 
housed or parked and such methods of operation and 
devices as may be necessary to prevent or lessen the 
emission of aircontaminants. 1967,c.2,s. 8 (1); 1968, 
Cisosal 


(2) The provincial officer shall file his report and reeommenda- 
tions with the Department and shall serve upon the operator or 
owner of the source of air pollution a copy thereof. 


(3) Upon receipt of a request in writing of the operator or 
owner filed with the secretary of the Board not later than fourteen 
days after the operator or owner received a copy of the report and 


Sec. 10 (2) AIR POLLUTION Chap. 16 res 


recommendations, the Board shall review the report and recom- 
mendations of the provincial officer and, before it reports thereon 
with its recommendations, the Board shall provide the Minister 
and the operator or owner with an opportunity of appearing 
before it at a hearing to be held not earlier than fourteen days 
after notice has been served on the Minister and the operator or 
owner stating the time and place of the hearing. 


(4) Upona hearing, the parties are entitled to be present and to Counsel 
be represented by counsel and make such representations as they 
desire. 


(5) The Board shall send its report and recommendations to Report of 
the Minister and shall forthwith serve a copy thereof upon the 2°"4 
operator or owner. 1967, c. 2,8. 8 (2-5). 


9.—(1) Upon receipt of the report and recommendations of a Order of 
provincial officer or, if such a report and recommendations are “!™'***" 
reviewed by the Board, upon receipt of the report and recommen- 
dations of the Board, the Minister may make such order as he 
considers necessary for prohibiting the operation of the source of 
air pollution or requiring changes respecting the source of air 
pollution or the method of operation or devices employed to 
prevent or lessen the emission of any air contaminant or to reduce 
or control air pollution. 


(2) No order in respect of asource of air pollution shall be made No order 
under subsection 1 until fourteen days have elapsed after the jor ect. 
report and recommendations of a provincial officer have been fe Teri 
received by the operator or owner of the source of air 


pollution. 1967, c.2,s. 9. 


10.—(1) Whenever the Minister, after investigation, is of the Where 
opinion that any person is emitting or causing to be emitted into Povution 
the outdoor atmosphere any air contaminant that constitutes a see x 
serious danger to the health of any persons and that it would be health 
prejudicial to the interests of such persons to delay action to 
complete a survey under section 8, he shall notify the person by a 
written order that he must immediately discontinue the emission 
of such contaminant into the outdoor atmosphere, including 
reasons therefor, whereupon such person shall immediately dis- 


continue such emission. 


(2) The Minister shall, as soon as possible thereafter and in any Hearing 
event not later than seven days after giving such notice, provide 
the person with an opportunity to berheard and to present any 
evidence that such emission does not constitute a serious danger 
to the health of any persons. 1967, c. 2, s. 10. 
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Chap. 16 AIR POLLUTION Sec. 11 


11.—(1) Where a person complains that air pollution is 
causing or has caused injury or damage to live stock or to crops, 
trees or other vegetation that may result in economic loss to such 
person, he may, within fourteen days after the injury or damage 
becomes apparent, request the Minister to conduct an investiga- 
tion. 


(2) Upon receipt of a request, the Minister may cause an inves- 
tigation to be made and a report prepared of the findings of the 
investigation. 


(3) A copy of the report shall be given to the claimant and to 
the operator or owner of the source of air pollution alleged to be 
the cause of the injury or damage. 


(4) The claimant shall permit the operator or owner of such 
source of air pollution or his agent to view the injury or damage 
and to remove samples and conduct tests and examinations as 
may be reasonably necessary to establish the cause of the injury 
or damage. 


(5) A board of negotiation shall be established consisting of 
two or more members appointed by the Lieutenant Governor in 
Council, one of whom may be designated as chairman. 


(6) Any two members of the Board of negotiation constitute a 
quorum and are sufficient to perform all the functions of the 
board on behalf of the board. 


(7) The board of negotiation may sit at any place in Ontario. 


(8) Ifa complainant who has requested an investigation under 
subsection 1 desires to have his claim for injury or damage 
negotiated by the board of negotiation, he shall notify the 
Minister and the operator or owner of the source of air pollution 
alleged to be the cause of the injury or damage of the amount of 
his claim within a reasonable time after the amount can be 
determined. 


(9) If the claimant and the operator or owner are not able to 
settle the claim within thirty days after notice of the claim is given 
to the Minister under subsection 8, the claimant or the operator or 
owner may serve notice of negotiation upon the other of them and 
upon the board of negotiation stating that he requires a settle- 
ment of the claim to be negotiated by the board of negotiation. 


(10) Upon receipt of a notice of negotiation, the board of 
negotiation shall assess the injury or damage in respect of which 
the claim is made and, upon reasonable notice to the claimant and 
to the operator or owner, shall meet with them and, without 
prejudice to any subsequent proceedings, proceed in a summary 
and informal manner to negotiate a settlement of the claim. 
1967, c. 2,s. 11 (1-10). 


Sec. 14 (d) AIR POLLUTION Chap. 16 


12.—(1) No person shall sell, offer or expose for sale a new 
motor vehicle or new motor vehicle engine of a class or type that is 
required by the regulations to have installed on or incorporated in 
it any system or device to prevent or lessen the emission into the 
outdoor atmosphere of any air contaminant or contaminants 
unless such motor vehicle complies with the regulations. 


(2) Every person who contravenes any provision of this section 
is guilty of an offence and onsummary conviction is liable to a fine 
of not less than $50 and not more than $500. 1967, c. 2,s. 12. 


13.—(1) No person shall operate a motor vehicle of a class or 
type that is required by the regulations to have installed on or 
incorporated in it any system or device to prevent or lessen the 
emission into the outdoor atmosphere of any air contaminant or 
contaminants unless such motor vehicle has installed on or 
incorporated in it such system or device and makes effective use of 
such system or device. 


(2) Every person who contravenes any provision of this section 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $100. 1967, c. 2,s. 13. 


14.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying sources of air pollution and exempting any 
class or classes from the provisions of this Act and the 
regulations; 


(6) classifying motor vehicles and motor vehicle engines for 
the purpose of any regulation and exempting any class 
or type of motor vehicle or motor vehicle engine from 
any regulation; 


(c) requiring motor vehicles or any class or type thereof and 
motor vehicle engines or any class or type thereof to 
have installed thereon or incorporated therein one or 
more systems or devices to prevent or lessen the emis- 
sion into the outdoor atmosphere of any air contami- 
nant or contaminants, prescribing the standards and 
specifications of any such system or device, prescribing 
the standards of emission into the outdoor atmosphere 
of any air contaminant or contaminants to which any 
such system or device shall comply and providing for the 
testing and inspection of any such system or device; 


(d) providing for the issuance by the Minister of certificates 
of approval of systems or devices proposed to be in- 
stalled on or incorporated in motor vehicles to prevent 
or lessen emission into the outdoor atmosphere of air 
contaminant or contaminants; 
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Chap. 16 AIR POLLUTION Sec. 14 (e) 


(e) defining and designating new motor vehicles and new 
motor vehicle engines for the purpose of any regulation; 


(f) prohibiting or regulating and controlling the emission of 
any air contaminant or contaminants into the outdoor 
atmosphere from any source of air pollution or any class 
thereof; 


(g) regulating the quality of fuels that may be used for 
heating, generating steam or electricity or for industrial 
processes; 


(h) designating the areas in Ontario to which this Act and 
the regulations are applicable and designating the date 
on which this Act and the regulations become effective 
in any area; 


(2) prescribing the composition, quorum and practice and 
procedure of the Board and the terms of office and 
remuneration of its members; 


(7) prescribing the amounts of grants payable to universi- 
ties and municipalities, and the terms and conditions of 
such grants; 


(k) prescribing the ambient air quality criteria to be used in 
controlling, regulating or prohibiting the emission of 
any air contaminant or contaminants into the outdoor 
atmosphere and the standards thereof; 


(1) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1967, c.2,s. 14 (1); 1968-69, c. 2,5. 4. 


(2) Any regulation may be general or particular in its applica- 
tion and may be limited as to time or place or both. 1967, c. 2, 
s. 14 (2). 


13. Notwithstanding any general or special Act, this Act and 
the regulations apply in such areas in Ontario as are designated by 
the regulations. 1967, c.2,s. 15. 


16.—(1) Every person who contravenes any provision of this 
Act, except section 12 or 18, or of the regulations or any order of 
the Minister made under this Act or the regulations, is guilty of an 
offence and on summary conviction is liable, if an individual, toa 
fine of not more than $2,000 and, if a corporation, on first convic- 
tion to a fine of not more than $5,000 and on each subse- 
quent conviction to a fine of not more than $10,000. 


(2) Each day that a person contravenes a provision of this Act 
or the regulations or an order made by the Minister constitutes a 
separate offence. 1967,c.2,s. 16. 


Sec. 17 (d) AIR POLLUTION Chap. 16 


17. Any report, order or notice served under this Act shall be Service of 


deemed to be sufficiently served if it or a copy thereof is delivered 67h 


to the operator of the source of air pollution in respect of which the 
report, order or notice is served, or is delivered, 


(a) 
(0) 


(c) 


(d) 


in the case of a municipality, including a metropolitan 
municipality, to the head or clerk of the municipality; 


in the case of any other corporation, to the president, 
vice-president, manager, treasurer, secretary, clerk or 
agent of the corporation or of any branch or agency 
thereof in Ontario; 


in the case of a firm or partnership, to any member 
thereof, or, at the last known place of abode of any such 
member, to any adult member of his household, or, at 
the office or place of business of the firm or partnership, 
to a clerk employed therein; or 


in the case of an individual, to him, or, at his last known 
place of abode, to any adult member of his household, 
or, at his office or place of business, to a clerk em- 
ployedtherein. 1967,c.2,s.17. 
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Sec. 5 AIRPORTS Chap. 17 
CHAPTER 17 
The Airports Act 
1. In this Act, 


(a) ‘‘Minister’’ means the Minister of Transport; 
(6) ‘‘municipality’”’ includes a metropolitan municipal- 
ity. 1968, c.4,s. 1. 


2.—(1) The Crown in right of Ontario, represented by the 
Minister, may enter into agreements with the Government of 
Canada and any municipality, corporation or individual, or any 
one or more of them, with respect to any matter in relation to the 
establishment, extension, improvement or maintenance of air- 
ports to serve any one or more areas in Ontario. 


(2) Any municipality may enter into agreements under subsec- 
tionl. 1968, c.4,s. 2. 


3. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may provide funds to any municipality, corpora- 
tion or individual for the purposes of acquiring by purchase, lease 
or otherwise any land or interest in land or any equipment, 
apparatus or thing that may be required for the establishment, 
extension, improvement or maintenance of any airport in respect 
of which an agreement has been entered into under section 2. 
1968, c. 4, s. 3. 


4. The Minister may acquire, establish, operate and maintain 
airports and landing grounds to serve any one or more areas in 
Ontario. 1968, c.4,s. 4. 


5. The moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated therefor by the 
Legislature. 1968, c. 4,s. 5. 
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Sec. 6 ALCOHOLISM & DRUG ADDICTION Chap. 18 83 


CHAPTER 18 


The Alcoholism and Drug Addiction 
Research Foundation Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘addict’’ means a person who is addicted to a substance 
other than alcohol; 


(6) ‘addiction’ means addiction to a substance other than 
alcohol; 


(c) ‘‘aleoholic’? means a person who suffers from alcohol- 
ism; 
(d) ‘‘alcoholism”’ means a diseased condition produced by 


the action of alcohol upon the human system; 


(e) ‘‘Board’’ means the professional advisory board of the 
Foundation; 


(f) ‘‘Foundation” means the Alcoholism and Drug Addic- 
tion Research Foundation; 


(g) ‘‘Minister’’ means the Minister of Health. 1965, c. 2, 
Sabie 


2.—(1) The corporation known as the Alcoholism and Drug Foundation 
Addiction Research Foundation is continued. continued 


(2) The Foundation shall be composed of not fewer than seven Composition 
and not more than twenty members appointed by the Lieutenant 
Governor in Council. 1965, c. 2,s. 2. 


3. The Lieutenant Governor in Council may designate one of Chairman 
the members to be chairman of the Foundation. 1965, c. 2,s. 3. 


4. Five members of the Foundation constitute a quorum. Quorum 
1965, c. 2, s. 4. 


5. The Lieutenant Governor in Council may fill any vacancy Vacancies 
among the members of the Foundation. 1965, c. 2,s. 5. 


G6. The head office of the Foundation shall be at or near the Head office 
City of Toronto. 1965, c. 2,s. 6. 
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7. The objects of the Foundation are and it has power, 


(a2) to conduct and promote a program of research in 
alcoholism and addiction; and 


(6) toconduct, direct and promote programs for, 
(1) the treatment of alcoholics and addicts, 
(ii) the rehabilitation of alcoholics and addicts, 


(iii) the experimentation in methods of treating and 
rehabilitating alcoholics and addicts, and 


(iv) the dissemination of information respecting the 
recognition, prevention and treatment of alcohol- 
ism and addiction. 1965, c. 2,s. 7. 


8.—(1) For the furtherance of its objects, the Foundation 
may, 


(a) establish, conduct, manage and operate hospitals, clin- 
ics and centres for the observation and treatment of and 
for consultation with alcoholics and addicts; and 


(6) enter into agreements, 


(1) with hospitals and other institutions for the accom- 
modation, care and treatment of alcoholics and 
addicts, and 


(ii) with universities, hospitals and other institutions 
for the experimentation in methods of treatment of 
alcoholics and addicts. 


(2) The Foundation may make such grants as are considered 
by the Foundation necessary or desirable for the furtherance of its 
objects. 1965, c. 2,s. 8. 


9. The Foundation may make such by-laws as are considered 
expedient for its constitution and the administration of its affairs, 
and may do such other things as are considered necessary or 
advisable to carry out its objects. 1965, c. 2,s. 9. 


10. The Foundation may acquire by purchase or lease any 
land and buildings, and may erect buildings, and may acquire 
such equipment, instruments, appliances, materials and other 
things as are considered necessary or advisable to carry out its 
objects. 1965, c.2,s. 10. 


1. The real and personal property, business and income of 
the Foundation are exempt from all assessment and taxation 
made, imposed or levied by or under the authority of any Act of 
the Legislature. 1965, c.2,s. 11. 


12. There shall be a professional advisory board composed of 
such legally qualified medical practitioners, scientists and other 
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persons as the Foundation, with the approval of the Lieutenant 
Governor in Council, may appoint. 1965, c. 2, s. 12. 


13.—(1) The Foundation may employ a director and such Officers 
officers, clerks and servants as are considered expedient. eel 


(2) The Foundation may engage the services of such experts Experts 
and other persons as are considered expedient. 1965, c.2,s. 13. 


14.—(1) Each member of the Foundation and the Board shall Expenses 
be paid his proper travelling and other expenses incurred in the 
work of the Foundation. 

(2) Subject to the approval of the Lieutenant Governor in Remunera- 
Council, the members of the Board shall be paid such remunera- #0", 
tion as the Foundation determines from time to time. 1965, c. 2, 

s. 14. 


15. The funds of the Foundation consist of moneys received Funds 
by it from any source, including moneys appropriated for its use 
by the Legislature, and the Foundation may disburse, expend or 
otherwise deal with any of its funds in such manner as it considers 
proper. 1965, c.2,s. lo. 


16. The accounts and financial transactions of the Founda- Audit 
tion shall be audited annually by the Provincial Auditor, who 
shall make a report thereon to the Foundation and to the 
Minister, and the cost of the audit and report shall be paid out of 
the funds of the Foundation. 1965, c. 2,s. 16. 


17. The Foundation shall make a report annually to the Annual 
Minister, who shall submit the report to the Lieutenant Governor "?°" 
in Council and shall then lay the report before the Assembly if it is 
in session or, if not, at the next ensuing session. 1965, c. 2,s. 17. 
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Sec. 2 ALIENS’ REAL PROPERTY Chap. 19 87 


CHAPTER 19 
The Aliens’ Real Property Act 


I. Every alien has the same capacity to take by gift, convey- Aliens’ 
ance, descent, devise, or otherwise, and to hold, possess, enjoy, Poreal 
claim, recover, convey, devise, impart and transmit real estate in estate 
Ontario as a natural born or a naturalized subject of Her 


Majesty. R.S.O. 1960, c. 13,s. 1. 


2. The real estate in Ontario of an alien dying intestate Descent of 
descends and may be transmitted as if it had been the real estate "e,°state 
of a natural born or a naturalized subject of Her Majes- 

Pee A). 1900 6-15, .s. 2. 
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Sec. 3 (2) AMBULANCE Chap. 20 


CHAPTER 20 
The Ambulance Act 


I. In this Act, 


(a) 


(0) 


(c) 
(d) 
(e) 
(f) 
(9) 


(h) 


(2) 


“ambulance”? means a conveyance used or intended to 
be used in an ambulance service for the transportation 
of persons requiring medical attention or under medical 
care; 


‘‘ambulance service’? means a service held out to the 
public as available for the conveyance of persons requir- 
ing medical attention or under medical care, and in- 
cludes the service of dispatching ambulances; 


“Commission”? means the Ontario Hospital Services 
Commission; 


‘Director’? means the Director of Emergency Health 
Services; 


‘‘Minister’’ means the Minister of Health; 


“municipality”? includes a metropolitan or regional 
municipality but does not include an area municipality 
thereof; 


‘‘operator”’ means a person or corporation that owns or 
provides an ambulance service and ‘‘operate’’ has a 
corresponding meaning; 


‘regulations’? means the regulations made under this 
Act; 


‘resident’? means a person who was actually residing 
and physically present in a municipality for a period of 
three months within the preceding six months. 
1968-69, c. 3, s. 1. 
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Interpre- 
tation 


2. The Commission is responsible for the administration and Administra- 
enforcement of this Act. 1968-69, c. 3,s. 2. 


tion of Act 


3.—(1) Subject to section 6, the council of a municipality may Municipal 
pass by-laws for acquiring, maintaining and operating an ambu- 
lance service. 


ambulance 
service 


(2) The Commission and the council of amunicipality or board Agreements 
of health of a health unit may enter into agreements in respect of 
the acquisition, maintenance and operation of an ambulance 


service. 


1968-69, c. 3, s. 3. 
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Chap. 20 AMBULANCE Sec. 4 


4.—(1) Itis the function of the Commission and it has power, 


(a) to ensure the development throughout Ontario of a 
balanced and integrated system of ambulance services 


and of effectual ambulance communications facilities; 


(b) to require hospitals to establish, maintain and operate 
ambulance services and intercommunication respecting 


ambulance services; 


(c) toestablish, maintain and operate, alone or in co-opera- 
tion with others, ambulance services, inter-communica- 
tion systems in connection with ambulance services and 
storage depots for the equipment and supply of ambu- 


lances; 


(d) to establish and operate, alone or in co-operation with 
one or more organizations, institutes and centres for the 


training of personnel for ambulance services; 


(e) to receive and disburse all moneys appropriated by the 
Legislature for the purposes of this Act and all moneys 


payable to the Commission under this Act; 


(f) to determine the amounts to be paid by the Commission 
and to pay operators for ambulance services provided 
and to make retroactive adjustments for underpayment 
and overpayment for such services according to the cost 
thereof; 


(g) to establish regions and districts for the purposes of 
ambulance services and the communications facilities 


therefor. 


(2) The Regulations Act does not apply to anything done by the 
Commission under subsection 1. 1968-69, c. 3, s. 4. 


®. No application to incorporate a corporation whose objects 
include the operation of an ambulance service shall be proceeded 
with until it has first received the approval of the 
Commission. 1968-69. c. 3,s. 5. 


6. No person shall operate an ambulance service except under 
the authority of a licence issued by the Director and the Director 
may issue a licence upon such terms and subject to such condi- 
tions as are specified in the licence or the regulations. 1968-69, 
c. 3, S. 6. 


@. The Director may issue a temporary licence in accordance 
with the regulations to operate a specified conveyance as an 
ambulance for a definite period of time stated in the 
licence. 1968-69, c. 3,s. 7. 
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$. The Director may refuse to issue a licence, 


(a) where the proposed operation would be in contravention 
of this Act or the regulations; 


(6) where there is no public need for the ambulance service 
in the area where the applicant proposes to operate; 


(c) where the applicant is not financially responsible; or 


(d) where the granting of the licence would be against the 
public interest. 1968-69, c. 3,s. 8. 


9. The Director may revoke, suspend or refuse to renew a 
licence for any reason for which he may refuse to issue the licence 
if the licensee were an applicant or where the licensee has 
contravened this Act or the regulations or is in breach of a 
condition of his licence. 1968-69, c. 3,s. 9. 


10.—(1) Where the Director refuses to issue or renew or 
proposes to revoke a licence, he shall give notice thereof to the 
applicant or licensee, together with written reasons for his refusal 
or proposed revocation and a notice stating the right to a hearing 
by the Commission, and the applicant or licensee may, by written 
notice given to the Director and the Commission within fifteen 
days after the receipt of the notice of refusal or proposed 
revocation, require a hearing by the Commission. 


(2) The Commission shall fix a date for the hearing and shall 
serve notice of the hearing on the parties at least ten days before 
the day fixed. 


(3) The notice of hearing shall contain, 


(2) astatement of the time and place of the hearing which 
shall not be longer than thirty days after notice is given 
to the Commission under subsection 1; 


(6) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) aconcise statement of the issues; and 


(e) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Commission may 
proceed in his absence and he is not entitled to notice of 
any further proceedings. 1968-69, c. 3,s. 10. 


11.—(1) The Director, the applicant or licensee and any other 
person specified by the Commission are parties to the hearing. 


(2) Ifa person who has been duly notified of a hearing does not 
attend, the Commission may proceed in his absence and he is not 
entitled to notice of any further proceedings. 1968-69,c.3,s. 11. 
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AMBULANCE Sec. 12 


12.—(1) A hearing may be adjourned from time to time by 
the Commission on reasonable grounds, 


(2) onits own motion; or 


(6) onthe motion of any party to the hearing. 


(2) The Commission may command the attendance before it of 
any person as a witness. 


(3) The Commission may require any person, 


(a) to give evidence on oath or by affirmation at a hearing; 
and 


(6) to produce such documents and things as the Commis- 
sion requires. 


(4) The Commission may admit evidence not given under 
oath. 


(5) Any person who, without lawful excuse, 


(a2) on being duly summoned as a witness before the Com- 
mission, makes default in attending; or 


(6) being in attendance as a witness before the Commission, 
refuses to take an oath or affirmation legally required by 
the Commission to be taken, or to produce any docu- 
ment or thing in his power or control legally required by 
the Commission to be produced by him, or to answer 
any question to which the Commission may legally 
require an answer; or 


(c) does any other thing that would, if the Commission had 
been a court of law having power to commit for con- 
tempt, have been contempt of that court, 


is guilty of an offence. 


(6) The Commission may certify an offence under subsection 5 
to the High Court and that court may thereupon inquire into the 
offence and after hearing any witnesses who may be produced 
against or on behalf of the person charged with the offence, and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in like 
manner as if he had been guilty of contempt of the 
court. 1968-69, c. 3,s. 12. 


13.—(1) Any party may be represented before the Commis- 
sion by counsel or agent. 


(2) Any witness may be represented before the Commission by 
counsel or agent, but at the hearing the counsel or agent may only 
advise the witness and state objections under the provisions of the 
relevant law. 
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(3) Any party who is present at a hearing before the Commis- 
sion may call and examine his witnesses, cross-examine opposing 
witnesses and present his arguments and submissions. 1968-69, 
Cros. Lo. ; 


14. Upon a review, the Commission shall hear such evidence 
as is Submitted to it that in its opinion is relevant to the matter in 
dispute, and all oral evidence submitted shall be taken down in 
writing and, together with such documentary evidence and things 
as are received in evidence by the Commission, forms the 
record. 1968-69, c.3,s. 14. 


15.—(1) The Commission may, after the hearing, confirm or 
alter the decision of the Director or direct the Director to do any 
act the Director is authorized to do under this Act and as the 
Commission considers proper, and for this purpose the Commis- 
sion may substitute its opinion for that of the Director. 


(2) The decision of the Commission, including the reasons 
therefor, shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) 


the findings of fact on the evidence and any information 
or knowledge used in reaching the decision; 


(0) 
(c) 


any agreed findings of fact; and 


the conclusions of law based on the findings mentioned 
in clauses a and 6. 


(4) The Commission shall serve each party with a copy of its 
final decision, together with the reasons therefor and a notice 
stating the right to a review by the Minister under section 
16. 1968-69, c. 3,s. 15. 


16.—(1) Upon the request of any party to the hearing before 
the Commission, made within fifteen days after being served with 
a decision under subsection 4 of section 15, the Minister shall 
review the record and the decision of the Commission and the 
reasons therefor, and the Minister may confirm or alter the 
decision of the Director or direct the Director to do any act the 
Director is authorized to do under this Act and as the Minister 
considers proper, and the decision of the Minister is final on all 
matters except points of law. 


(2) The Minister shall give the reasons for his decision under 
subsection 1 to each of the parties to the hearing before the 
Commission within thirty days after he receives the request for 
the review. 
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(3) Any person requesting a review under subsection 1 may 
appeal the Minister’s decision on any point of law to a judge of the 
Court of Appeal. 1968-69, c. 3, s. 16. 


17. Except where otherwise provided, any notice required by 
this Act to be given shall be served personally or, where personal 
service cannot be effected, service is sufficient if sent by registered 
mail addressed to the person to whom notice is to be given at his 
last known address. 1968-69, c. 3, s. 17. 


18.—(1) The Commission may appoint inspectors for the 
purposes of this Act and the regulations and such appointments 
shall be in writing. 


(2) An inspector may enter the premises or conveyances of an 
operator at any time during daylight hours and may examine, 
extract information from and make copies of his books, accounts 
and records pertaining to the ambulance service and may inspect 
the conveyances, supplies and equipment for the purpose of 
determining their compliance with the regulations. 1968-69, 
c. 3, s. 18. 


19. Where a licensee is a corporation, the licensee shall notify 
the Director within fifteen days of any change in the officers or 
directors of the corporation. 1968-69, c. 3,s. 19. 


20. Every licence, except a temporary licence, expires one 
year after it isissued. 1968-69, c. 3,s. 20. 


2i.—(1) Where a municipality is lable to a hospital for the 
payment of the charges for treatment of an indigent person or 
dependant of an indigent person under section 22 of The Public 
Hospitals Act, the municipality is also liable to the hospital for the 
indigent person’s share of an ambulance service operator’s fee, 
prescribed by the regulations, for transporting the indigent 
person or dependant to or from the hospital. 


(2) Where a municipality is not liable to a hospital for the 
payment of the charges for treatment of an indigent person or a 
dependant of an indigent person under section 22 of The Public 
Hospitals Act, the Commission is responsible for the indigent 
person’s share of an ambulance service operator’s fee, prescribed 
by the regulations, for transporting the indigent person or 
dependant to or from the hospital. 1968-69, c. 3,s. 21. 


22.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may make regulations, 


(2) prescribing the standards of conveyances and equip- 
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ment for ambulance services and of their maintenance 
and repair and requiring the approval of the Director for 
the acquisition of such conveyances and equipment as 
are specified in the regulations; 


(6) governing the management, operation and use of ambu- 
lance services, including insurance against liability in 
connection with their operation; 


(c) prescribing the records, books, audits and accounting 
system to be kept, made or followed by operators and 
the returns, reports and information to be submitted to 
the Director or the Commission; 


(d) prescribing the qualifications for persons employed in 
ambulance services including their testing and examina- 
tion, physical or otherwise; 


(e) providing for the issuing of licences and prescribing 
terms and conditions of licences; 


(f) requiring the payment of fees in connection with li- 
cences and applications therefor and prescribing the 
amounts thereof; 


(g) prescribing the fees that may be charged by the opera- 
tors of each class of ambulance service for each kind of 
service provided, the methods and times of payment of 
such fees to the operators and the proportion thereof 
that may be charged to the person transported in an 
ambulance. 


(2) The regulations may provide that any provision is limited 
in its application to any specified class of ambulance service, 
person or thing. 1968-69, c. 3, s. 22. 


23.—(1) Subject to subsection 2, any person who contravenes 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $10,000 and not as provided therein. 


(3) Any person who prevents or obstructs or attempts to 
prevent or obstruct an inspector from entering premises or 
making an inspection authorized by this Act or the regulations is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $500. 
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(4) No proceeding under this section shall be commenced more Limitation 


than one year after the time when the subject-matter of the 
proceeding arose. 1968-69, c. 3, s. 23. 
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24. The Commission shall not be held to be vicariously liable 
for the acts or omissions of operators or their 
employees. 1968-69, c. 3,s. 24. 


23. No action shall be brought against an operator or an 
employee of an operator for the recovery of damages occasioned 
by negligence in the provision of ambulance services after the 
expiration of one year from the time when the damages were 
sustained. 1968-69, c. 3, s. 25. 


Sec. 2 (4) ANATOMY Chap. 21 


CHAPTER 21 


The Anatomy Act 


1. In this Act, 


(a) ‘‘disposition”’ means any disposition that may be made 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


of a body under The Cemeteries Act, and ‘‘dispose”’ has a 
corresponding meaning; 


“general inspector’? means the general inspector of 
anatomy; 


‘local inspector’ means a local inspector of anatomy 
having jurisdiction, and includes the general inspector; 


‘private morgue’ means a place where bodies are 
customarily retained before their disposition, other than 
a public morgue; 


‘public morgue’”’ means a place under the control and 
management of a municipal corporation where bodies 
are retained before their disposition; 


‘“‘regulations’’ means the regulations made under this 
Act; | 


‘“‘school”’ means an institution designated as a school by 
the regulations. 1967, c. 3,s. 1. 


o¢ 


Interpre- 
tation 


R.S.0. 1970, 
Cog 


2.—(1) The Lieutenant Governor in Council may appoint a General 
general inspector of anatomy who shall perform such duties as are 
assigned to him by this or any other Act, and may perform any of 
the duties of a local inspector anywhere in Ontario. 


(2) The Lieutenant Governor in Council may appoint persons 
who are coroners as local inspectors of anatomy for such areas in 
Ontario as is considered advisable, and each local inspector shall 
perform such duties as are assigned to him under this or any other 
Act in the area in his jurisdiction, under the supervision and 
direction of the general inspector. 1967, c.3,s. 2. 


(3) When a local inspector ceases to be a coroner, his appoint- 
ment as local inspector is terminated. 


(4) The general inspector and local inspectors are entitled to 
the fees required to be paid to them under this Act. 1967, c. 3, 
s. 2 (3, 4). 
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3.—(1) Subject to The Coroners Act, the person having posses- 
sion of the body of a deceased person that, 


(a) is unclaimed by a relative or bona fide friend within 
twenty-four hours after the death; and 


(b) has not been or will not be used for a purpose authorized 
under The Human Tissue Act, 


shall notify the local inspector and shall furnish the local inspector 
with such information respecting the deceased person as is within 
the knowledge of the notifier and as the local inspector may 
require. 


(2) A body of which the local inspector is notified under 
subsection 1 shall be deemed to be under his control for the 
purposes of this Act. 


(3) A body, while under the control of the local inspector, may 
be claimed by arelative for disposition or by any other person who 
gives a bona fide undertaking to dispose of the body. 1967, c. 3, 
Ss. 3. 


4.—(1) Subject to The Coroners Act, the local inspector may 
cause a body under his control to be delivered to a teacher of 
anatomy or surgery in a school, for the purpose of anatomical 
dissection. 


(2) No body upon which a post mortem examination has been 
performed shall be delivered to a teacher of anatomy or surgery in 
a school unless the school is first informed of the post mortem 
examination and consents to accept the body. 1967, c.3,s. 4. 


®-—(1) A school that receives a body under section 4 shall 
keep and preserve the body for not fewer than fourteen days, and, 
if the body is claimed within that time by a person entitled to 
claim the body under section 3, the school shall deliver the body to 
such person upon payment of the transportation costs actually 
incurred by the school, or such part of the costs as the school 
requires, and shall notify the general inspector of the fact. 


(2) A school that receives a body for the purpose of anatomical 
dissection, other than under section 4, shall immediately notify 
the local inspector and shall not begin a dissection of the body 
until the local inspector has certified in writing that he has 
obtained such particulars of the body as he may require. 1967, 
Co3,S. 0) 


6. Where doubt exists as to whether a person is entitled to 
claim a body under section 3 or 5, the person claiming the body 
may apply to a provincial judge or, where no provincial judge is 
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available, to a justice of the peace having jurisdiction in the 
locality where the body is found for an order (Form 1), and the 
provincial judge or justice of the peace may make the 
order. 1967, c. 3,s. 6, amended. 


7. A school receiving a body shall dispose of the body at the 
expense of the school after it has served the purpose for which it 
was received, but, before disposing of the body, the school shall 
give notice of the disposition to the general inspector. 1967, c. 3, 
3. 


8. Every school shall keep such records as are prescribed by 
the regulations, and the records shall be open at all times to 
inspection by the general inspector or a local inspector. 1967, 
C75, SDI 


9§.—(1) The general inspector may inspect the methods and 
facilities of a school for handling, preserving, storing, dissecting, 
and disposing of bodies and the parts thereof. 


(2) The general inspector may make such orders in writing as 
he considers necessary requiring a school to provide and maintain 
any of the methods and facilities referred to in subsection 1 in 
accordance with good anatomical practices, and, where an order is 
not complied with, the general inspector may, in his discretion, 
suspend delivery of bodies to the school for such periods as he may 
determine. 1967,c.3,s. 9. 


10. Every local inspector shall, 
(a) keep a register showing, 


(1) the name, sex, age, birthplace and last place of 
residence of every person whose body is under his 
control or of whose body he has been notified under 
subsection 2 of section 5, and 


(ii) the name of the school to which the body was 
delivered and the date of the delivery; and 


(b) furnish the general inspector with such information as 
he requires. 1967, c.3,s. 10. 


11. Subject to this Act, any unclaimed body found within the 
limits of a city, town, village or township shall, at the request of 
the local inspector or, where there is no local inspector appointed 
under subsection 2 of section 2, of a coroner, be disposed of at the 
expense of the corporation, but the corporation may recover the 
expense thereof from the estate of the deceased or from any 
person whose duty it was to dispose of the body. 1967, c.3,s. 11. 
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ANATOMY 

12.—(1) A local inspector or, where there is no local inspector, 
a coroner may order a body to be stored in a public morgue or 
retained in a private morgue until other arrangements are made. 


(2) Every person in charge of a public or private morgue shall 
ensure that bodies in the morgue are secure against unlawful 
interference. 1967, c. 3,s. 12. 


13.—(1) Every person who contravenes this Act is guilty of 
an offence and on summary conviction is liable, if a corporation, 
to a fine of not more than $2,000 or, if not a corporation, to a fine 
of not more than $1,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) For the purposes of subsection 1, where an institution that 
is designated as a school for the purposes of this Act 1s part of a 
college or university that is a corporation, a duty imposed by this 
Act on the school shall be deemed to be imposed on the 
corporation. 1967,c. 3,s. 13. 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(2) 


designating schools for the purposes of this Act; 
prescribing the records that shall be kept by schools; 


prescribing the duties of the general inspector and the 
local inspectors in addition to the duties imposed by this 
Act; 


requiring the payment of fees to the general inspector 
and local inspectors for services performed under this 
Act and the regulations, and prescribing the amounts 
thereof; 


prescribing forms for the purposes of this Act and 
providing for their use. 1967, c. 3,s. 14. 


(d) 


(é) 


Form 1 ANATOMY Chap. 21 


FORM 1 
(Section 6) 
The Anatomy Act 
To whom it may concern: 

Whereas A.B. of (here state the residence and occupation of the person by whom 
or on whose behalf the order is applied for) has satisfied me that he is arelative (or isa 
bona fide friend, or has given a bona fide undertaking to dispose of the body) of 
C.D., deceased, and is entitled to have the body delivered to him for the purpose of 
disposition. 

I hereby authorize and order every person and authority having the present 
custody or control of the body forthwith upon presentation of this order to deliver 


it to the said A.B. for disposition. 


Witness my hand as provincial judge (or Justice of the Peace) of and for the 


1967, c. 3, Form 1, amended. 
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Sec. 1 (2) 


ANIMALS FOR RESEARCH Chap. 22 


CHAPTER 22 


The Animals for Research Act 


I. In this Act, 


(a) 
(6) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(2) 


‘‘animal”’ means a live, non-human vertebrate; 


‘Director’? means the Director of the Veterinary Ser- 
vices Branch of the Department of Agriculture and 
Food; 


“Inspector”? means an inspector appointed under this 
Act; 


‘‘Minister’? means the Minister of Agriculture and 
Food; 


‘‘pound”’ means premises that are used for the deten- 
tion, maintenance or disposal of dogs or cats that have 
been impounded pursuant to a by-law of a municipality, 
but does not include any premises, or part thereof, that 
are not used by any person or body of persons, including 
the Ontario Society for the Prevention of Cruelty to 
Animals or any society affiliated therewith, for the 
detention, maintenance or disposal of dogs or cats so 
impounded; 


“redemption period’ means that period of time within 
which the owner of a dog or cat that has been impounded 
in a pound has the right to redeem it; 


‘“‘regulations’’ means the regulations made under this 
Act; 


‘‘research”’ means the use of animals in connection with 
studies, investigation and teaching in any field of 
knowledge, and, without limiting the generality of the 
foregoing, includes the use of animals for the perfor- 
mance of tests, and diagnosis of disease and the produc- 
tion and testing of preparations intended for use in the 
diagnosis, prevention and treatment of any disease or 
condition; 


“research facility’’ means premises on which animals are 
used in research and includes premises used for the 
collecting, assembling or maintaining of animals in 
connection with a research facility, but does not include 
a farm on which pregnant mares are kept for the 
collection of urine; 
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‘“‘Review Board” means the Licensing and Registration 
Review Board; 


(7) 


(k) ‘‘supply facility” means premises, other than a research 
facility, that are used for the breeding and rearing of 
animals pursuant to a contract between the operator 
thereof and the operator of a research facility; 

(1) ‘‘veterinarian’’ means a person registered under The 


Veterinarians Act. 1968-69, c. 4,s. 1. 


2.—(1) A board to be known as the ‘‘Licensing and Registra- 
tion Review Board”’ is hereby established and shall consist of not 
fewer than three persons appointed by the Lieutenant Governor 
in Council, none-of whom shall be members of the public service in 
the employ of the Department of Agriculture and Food, and who 
shall, subject to subsection 3, hold office during pleasure. 


(2) The Lieutenant Governor in Council shall offer an appoint- 
ment to the Review Board to a person who is a member in good 
standing of the Ontario Society for the Prevention of Cruelty to 
Animals or of an incorporated society affiliated therewith. 


(3) No member of the Review Board shall hold office for more 
than five consecutive years. 


(4) The Lieutenant Governor in Council may appoint one of 
the members of the Review Board as chairman and another of the 
members as vice-chairman. 


(5) A majority of the members of the Review Board consti- 
tutes a quorum. 


(6) The members of the Review Board shall receive such 
remuneration and expenses as the Lieutenant Governor in Coun- 
cildetermines. 1968-69, c. 4,s. 2. 


%-—(1) No person shall commence or continue to be an 
operator of a supply facility without a licence as an operator of a 
supply facility from the Director unless he is exempt under this 
Act or the regulations. 


(2) An operator of asupply facility is exempt from subsection 1 
respecting cattle, fish, goats, horses, poultry, reptiles, sheep, 
swine or game animals or fur-bearing animals as defined in The 
Game and Fish Act, but in all other respects he is subject to the 
provisions of this Act and the regulations. 


(3) No person shall be granted a licence as an operator of a 
supply facility unless he, 


(a) is experienced in the proper care and handling of 
animals; and 
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(b) possesses all pens, cages, compounds, vehicles, tools, 
implements, buildings and dietary materials necessary 
to properly care for and handle animals on his premises. 


(4) A licence as an operator of a supply facility may be 
suspended or revoked where, 


(a) the operator has not properly maintained any of the 
facilities, equipment or materials referred to in clause b 
of subsection 3; or 


(6) the operator or any person employed by him or associat- 
ed with him in conncection with his operation as an 
operator has failed to observe or carry out the provisions 


of, 
(1) this Act or the regulations, or 


(ii) any other Act relating to cruelty, maltreatment or 
neglect of animals. 1968-69, c. 4, s. 3. 


4.—(1) Subject tosubsection 1 of section 15, the Director shall 
issue a licence as an operator of a supply facility to an applicant 
therefor unless, in his opinion, the applicant does not comply with 
clauses a and 6 of subsection 3 of section 3. 


(2) Where the Director is of the opinion that an applicant does 
not comply with clauses a and 6 of subsection 3 of section 3, he 
may refuse to issue the licence. 


(3) Where the Director is of the opinion, in the case of a 
licensee, that clause a or b of subsection 4 of section 3 applies, he 
may suspend or revoke the licence. 


(4) Where the Director refuses to issue or proposes to suspend 
or revoke a licence, he shall give notice thereof to the applicant or 
licensee, together with written reasons for his refusal or proposed 
suspension or revocation and a notice stating the right to a 
hearing by the Review Board, and the applicant or licensee may, 
by written notice given to the Director and the Review Board 
within fifteen days after receipt of the notice of refusal or 
proposed suspension or revocation, require a hearing by the 
Review Board. 1968-69, c. 4,s. 4. 


5.—(1) No person shall commence or continue to operate a 
research facility unless the research facility is registered under 
this Act. 


(2) No research facility shall be registered unless there are 
therein or adjacent thereto and in connection therewith all pens, 
cages, compounds, tools, implements, buildings and dietary 
materials necessary to properly care for and handle animals that 
are in the research facility. 
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(3) The registration of a research facility may be suspended or 


revoked where, 


(a) any of the facilities, equipment or materials referred to 
in subsection 2 have not been properly maintained 
therein; or 


(b) the operator or any person employed by him or associat- 
ed with him in the operation of the research facility has 
failed to observe or carry out the provisions of, 


(i) this Act or the regulations, or 


(ii) any Act relating to cruelty, maltreatment or neg- 
lect of animals. 1968-69, c. 4,s. 5. 


6.—(1) Subject to subsection 2 of section 15, the Director shall 
register a research facility in Ontario unless, in his opinion, it does 
not contain the facilities, equipment or materials referred to in 
subsection 2 of section 5. 


(2) Where the Director is of the opinion that a research facility 
in respect of which an application for registration is made does not 
contain the facilities, equipment or materials referred to in 
subsection 2 of section 5, he may refuse to register the research 
facility. 


(3) Where the Director is of the opinion that clause a or 6 of 
subsection 3 of section 5 applies, he may suspend or revoke the 
registration of the research facility. 


(4) Where the Director refuses to register or proposes to 
suspend or revoke the registration of a research facility he shall 
give notice thereof to the operator of the research facility, 
together with written reasons for his refusal or proposed suspen- 
sion or revocation and a notice stating the right to a hearing by 
the Review Board and the operator may, by written notice given 
to the Director and the Review Board within fifteen days after 
receipt of the notice of refusal or proposed suspension or revoca- 
tion, require a hearing by the Review Board. 1968-69, c. 4, s. 6. 


7@.—(1) The chairman of the Review Board shall fix a time, 
date and place at which the Review Board will hear the matter 
and shall serve notice of the hearing on the parties at least ten 
days before the day fixed. 


(2) The notice of hearing shall contain, 
(a) astatement of the time and place of the hearing; 


(6) a reference to the rules of procedure applicable to the 
hearing; and 
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(c) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Review Board may 
proceed in his absence and he is not entitled to notice of 
any further proceedings. 1968-69, c. 4,s. 7. 


$.—(1) The Director, the applicant or licensee and the opera- 
tor of the research facility, as the case may be, and any other 
person specified by the Review Board are parties to the hearing. 


(2) Ifa person who has been duly notified of a hearing does not 
attend, the Review Board may proceed in his absence and he is 
not entitled to notice of any further proceedings. 1968-69, c. 4, 
s. 8. 


§.—(1) A hearing may be adjourned from time to time by the 
Review Board on reasonable grounds, 


(a2) onits own motion; or 
(b) onthe motion of any party to the hearing. 


(2) The Review Board may command the attendance before it 
of any person as a witness. 


(3) The Review Board may require any person, 


(a) togive evidence on oath or affirmation at a hearing; and 


(6) to produce such documents and things as the Review 
Board requires. 


(4) The Review Board may admit evidence not given under 
oath. 


(5) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Review 
Board, makes default in attending; or 


(b) being in attendance as a witness before the Review 
Board, refuses to take an oath or make an affirmation 
legally required by the Review Board to be taken or 
made, or to produce any document or thing in his power 
or control legally required by the Review Board to be 
produced by him, or to answer any question to which the 
Review Board may legally require an answer; or 


(c) does any other thing that would, if the Review Board 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 


is guilty of an offence. 


(6) The Review Board may certify an offence under subsection 
5 to the High Court and that court may thereupon inquire into 
the offence and after hearing any witnesses who may be produced 
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against or on behalf of the person charged with the offence, and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in like 
manner as if he had been guilty of contempt of the 
court. 1968-69, c.4,s. 9. 


10.—(1) Any party may be represented before the Review 
Board by counsel or agent. 


(2) Any witness may be represented before the Review Board 
by counsel or agent, but at the hearing the counsel or agent may 
only advise the witness and state objections under the provisions 
of the relevant law. 


(3) Where a hearing is 7n camera, a counsel or agent for a 
witness shall be excluded except when that witness is giving 
evidence. 1968-69, c. 4,s. 10. 


Zi. Ata hearing before the Review Board, any party may call 
and examine his witnesses, cross-examine opposing witnesses and 
present his arguments and submissions. 1968-69, c. 4,s. 11. 


12.—(1) All hearings shall be open to the public except where 
the Review Board finds that, 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Review Board shall hold the hearing as to any 
such matters in camera. 


(2) Notwithstanding the exceptions mentioned in clauses a 
and b of subsection 1, the Review Board may, if in its opinion the 
public interest so requires, proceed without regard to such 
exceptions. 1968-69, c. 4, s. 12. 


13.—(1) Ata hearing before the Review Board, 


(a) except where otherwise provided in this section, the 
common law and statutory rules of evidence apply; 


(b) evidence not admissible under clause a may be admitted 
by the Review Board in its discretion if to do so may 
expedite the hearing and will not prejudice any party; 
and 


(c) the Review Board may admit evidence in the form of a 
copy or an excerpt of a document if the document itself 
is not readily available. 


(2) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released to 
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him by the Review Board within a reasonable time after the 
matter in issue has been finally determined. 1968-69, c. 4,s. 13. 


14.—(1) The Review Board may, after the hearing, confirm 
or alter the decision of the Director or direct the Director to do 
any act the Director is authorized to do under this Act and as the 
Review Board considers proper, and for this purpose the Review 
Board may substitute its opinion for that of the Director. 


(2) A licence or registration that is suspended or revoked 
pursuant to a decision of the Review Board under subsection 1 
shall, where an appeal is instituted under section 16, remain 
suspended or revoked until the appeal is determined. 


(3) The Review Board shall serve each party with a notice of 
its decision, together with the reasons therefor in writing and a 
notice stating the right to an appeal under section 16, either 
personally or by registered mail addressed to the party at his last 
known address. 


(4) The reasons for the decision shall contain, 


(2) 


the findings of fact on the evidence and any information 
or knowledge used in reaching the decision; 


(b) 
(c) 


any agreed findings of fact; and 


the conclusions of law based on the findings mentioned 
inclausesaandb. 1968-69, c.4,s. 14. 


15.—(1) The Director shall not issue a licence to any person 
who formerly held a licence as an operator of asupply facility and 
whose licence was revoked less than one year before the date of the 
application. 


(2) The Director shall not register a research facility that was 
formerly registered and the registration of which was revoked less 
than one year before the date of the application. 1968-69, c. 4, 
s. 15. 


16.—(1) Any party to the hearing before the Review Board 
may appeal from the decision of the Review Board to the Court of 
Appeal and the practice and procedure as to appeal proceedings 
incidental thereto are the same mutatis mutandis as upon an 
appeal from the High Court. 


(2) The Minister may designate counsel to assist the court 
upon the hearing of an appeal under this section. 


(3) The chairman of the Review Board shall certify to the 
Registrar of the Supreme Court, 


(a) the notices referred to in subsection 4 of section 4 or 
subsection 4 of section 6, as the case may be, and in 
subsection | of section 7 and subsection 3 of section 14; 
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(b) the written reasons for the decision of the Review 
Board; and 


(c) all written submissions to the Review Board and other 
material, including documentary evidence received by 
it in connection with the hearing. 


(4) An appeal under this section may be made on questions of 
law or fact or both and the court may confirm or alter the decision 
of the Review Board or direct the Director to do any such act as 
the Director is authorized to do under this Act and as the court 
considers proper and the court may substitute its opinion for that 
of the Review Board and may exercise the same powers as it 
exercises on an appeal from a judge of the High Court sitting 
without ajury. 1968-69, c. 4,s. 16 (1-4). 


17. Animals that are bred and reared in asupply facility shall, 
at all times, be maintained by the operator thereof in such manner 
that they are separate from any other animals owned by 
him. 1968-69, c. 4, s. 17. 


1%8.—(1) No person shall purchase or otherwise acquire an 
animal from any person in Ontario for use in a research facility 
except from, 


(a) the operator of a registered research facility; 
(6) the operator of a pound, under section 24; 


(c) the operator of a supply facility who is, 
(1) the holder of a licence as an operator of a supply 
facility, or 
(11) exempt under this Act or the regulations from the 
provisions of subsection | of section 3 in respect of 
the animal. 


(2) No operator of a research facility shall sell or otherwise 
dispose of any dog or cat purchased or otherwise acquired under 
section 24 to any person other than the operator of a registered 
research facility in Ontario. 


(3) Nothing in this section prevents, 


(a) the acquisition by a research facility of a dog or cat that 
has been donated to the research facility by the owner 
thereof; 


(6) the return by the research facility of a dog or cat 
acquired under clause c of subsection 6 of section 24 to 
the person who was the owner thereof before it came into 
possession of the operator of the pound; or 


(c) the acquisition by the operator of a supply facility of 
breeding stock from any person not referred to in 
subsection 1. 1968-69, c. 4, s. 18. 
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19. The operator of a registered research facility shall submit 
to the Director such reports respecting animals used in the 
research facility for research as may be prescribed in the 
regulations. 1968-69, c. 4,s. 19. 


20.—(1) Every animal used in a registered research facility in 
any experiment that is likely to result in pain to the animal shall 
be anaesthetized so as to prevent the animal from suffering 
unnecessary pain. 


(2) The operator of a research facility shall provide analgesics 
adequate to prevent an animal from suffering unnecessary pain 
during the period of its recovery from any procedure used in an 
experiment. 1968-69, c. 4, s. 20. 


21.—(1) Every person or body of persons having control of a 
registered research facility or facilities shall establish in connec- 
tion therewith an animal care committee, one of the members of 
which shall be a veterinarian. 


(2) Every animal care committee established under subsection 
1 shall be responsible for co-ordinating and reviewing, 


(a) the activities and procedures relating to the care of 
animals; 


(b) the standards of care and facilities for animals; 


(c) the training and qualifications of personnel that are 
engaged in the care of animals; and 


(d) procedures for the prevention of unnecessary pain in- 
cluding the use of anaesthetics and analgesics, 


in every research facility in connection with which the animal care 
committee is established, having regard to the requirements of 
this Act and the regulations. 


(3) The operator of a research facility shall, prior to conduct- 
ing any research project in which animals are to be used, file, or 
cause to be filed, with the animal care committee a research 
project proposal setting forth the nature of all procedures to be 
used in connection with such animals, the number and type of 
animals to be used and the anticipated pain level that any such 
animal is likely to experience. 


(4) Where an animal care committee has reason to believe that 
there is, will be or has been an offence committed against section 
20 in any research facility in connection with which it is estab- 
lished, the animal care committee shall order, 


(a) that any research in connection with such offence be 
stopped or not proceeded with; and 
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(6) that where such research has caused, in any animal, 
severe pain or illness that cannot be alleviated, such 
animal be forthwith humanely destroyed. 1968-69, 
c.4,s. 21. 


22.—(1) The Minister shall appoint a chief inspector who is a 
veterinarian and such other inspectors as he considers necessary, 
and, notwithstanding any other Act, such inspectors have exclu- 
sive authority to initiate proceedings to enforce the provisions of 
this Act and the regulations. 


(2) The production by an inspector of a certificate of his: 
appointment purporting to be signed by the Minister is admissi- 
ble in evidence as prima facie proof of his appointment without 
further proof of the signature or authority of the Minister. 


(3) Subject to subsections 4, 5, 6, 7 and 8, an inspector, for the 
purpose of carrying out his duties under this Act, may, upon 
production of a certificate of his appointment, 


(a) enter any premises, car, truck or other conveyance in 
which he believes on reasonable and probable grounds 
there are animals that are used, or that are intended to 
be used, in research and inspect the premises, car, truck 
or other conveyance, any facilities or equipment therein 
and any animal therein; 


(b) enter any pound and inspect the pound, any facilities or 
equipment therein and any animals therein; and 


(c) demand the production or furnishing by the owner or 
custodian thereof of any books, records, documents or of 
extracts therefrom relating to animals that, 


(i) are in a pound, or 
(11) he believes on reasonable and probable grounds are 
used or intended to be used in research. 


(4) Except under the authority of a warrant under section 14 of 
The Summary Convictions Act, an inspector shall not enter any 
part of a dwelling without the consent of the owner or tenant 
unless, 


(a) the occupant is a licensed operator of a supply facility; 
and 


(6) he has reasonable grounds for believing that the occu- 
pant is maintaining in such part animals that are used or 
intended to be used in research. 


(5) An inspector shall exercise his powers under subsection 3 
only between sunrise and sunset, but nothing in this section 
affects the issuance and execution of a warrant under section 14 of 
The Summary Convictions Act. 
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(6) Where an inspector demands the production or furnishing 
of books, records, documents or extracts therefrom, the person 
having custody thereof shall produce or furnish them to the 
inspector and the inspector may detain them for the purpose of 
photocopying them, if such photocopying is carried out with 
reasonable dispatch, and the inspector shall forthwith thereafter 
return them to the person who produced or furnished them. 


(7) Where a book, record, document or extract has been 
photocopied under subsection 6, a photocopy purporting to be 
certified by the Minister, or a person thereunto authorized by the 
Minister, to be acopy made pursuant to subsection 6 is admissible 
in evidence and has the same probative force as the original 
document would have had if it had been proven in the ordinary 
way. 


(8) Where an inspector makes a demand under clause c of 
subsection 3, the demand shall be in writing and shall include a 
statement of the nature of the investigation and the general 
nature of the books, records, documents or extracts required. 


(9) The Ontario Society for the Prevention of Cruelty to Animals 
Act, 1955 does not apply in respect of animals in the possession of 
the operator of a registered research facility or of a licensed 
operator of asupply facility. 1968-69, c. 4, s. 22. 


23. No person shall hinder or obstruct an inspector in the 
course of his duties or furnish him with false information or refuse 
to furnish him with information. 1968-69, c. 4, s. 23. 


24.—(1) The minimum redemption period shall be three 
days, excluding the day on which the dog or cat was impounded, 
or such longer period as the regulations prescribe and holidays 
shall not be included in calculating any redemption period. 


(2) The council of a local municipality may, by by-law, fix a 
redemption period that is longer than the minimum redemption 
period prescribed by or under this Act and shall file a copy of any 
such by-law with the Director. 


(3) Except with the approval in writing of the Director, no 
by-law referred to in subsection 2 shall be repealed or amended. 


(4) Where the operator of a pound has impounded a dog or cat 
that has a tag, name plate or other means of identification, he 
shall, 


(a) notify the nearest office of the Ontario Society for the 
Prevention of Cruelty to Animals or any society affiliat- 
ed therewith, except where the pound is operated by 
such society or affiliated society; and 


113 


Production 
and photo- 
copying of 
records, 
etc. 


Certifi- 
cation of 
photocopy 


Demand 
to be in 
writing 


1955, c. 58, 
not to 
apply 


Obstruction 
of inspector 


Redemption 
period 


Idem 


Repeal or 
amendment 
of by-law 


Notification 
by operator 


114 


Dog or cat 
not to be 
destroyed 


Idem 


Where 
dog or cat 
may be 
destroyed 


Chap. 22 ANIMALS FOR RESEARCH Sec. 24 (4) (6) 


(b) take all reasonable steps to find the owner of the dog or 
cat and shall forthwith notify the owner, if found, that 
the dog or cat has been impounded. 


(5) During the redemption period and subject to subsection 7, 
the operator of a pound shall not destroy or cause or permit to be 
destroyed any dog or cat that is in the pound but he may return 
the dog or cat to the person who owned it before it came into his 
possession, subject to the payment of such damages, fines and 
expenses as are required by law. 


(6) After the redemption period has expired and subject to 
subsection 7, the operator of a pound shall not destroy or cause or 
permit to be destroyed any dog or cat that is in the pound but he 
may, 


(a) return the dog or cat to the person who owned it before it 
came into the possession of the operator of the pound, 
subject to the payment of such damages, fines and 
expenses as are required by law; 


(b) sell the dog or cat, dispose of it by gift or hold it in 
possession for sale or disposal by gift to a bona fide 
purchaser or donee, 

(i) as a pet, 
(11) for use in hunting, or 
(iil) for working purposes; or 
(c) sell the dog or cat to the operator of a registered research 


facility in Ontario who has requested the operator of the 
pound to sell him a dog or cat, as the case may be. 


(7) Notwithstanding subsection 5 or 6, the operator of a pound 


may destroy or cause or permit to be destroyed any dog or cat that 
has been impounded in the pound where, 


(a) the person who owned the dog or cat before it came into 
the possession of the operator of the pound has request- 
ed in writing that the dog or cat be destroyed; 


(b) an inspector or veterinarian has ordered that the dog or 
cat be destroyed pursuant to subsection 11; 


(c) the dog or cat has been impounded in the pound for the 
redemption period and the operator of the pound has 
satisfied all requests referred to in clause c of subsection 
6 from operators of research facilities; or 


(d) during the redemption period, the dog or cat is in a 
pound and, 


(1) is ill or injured and in his opinion is incapable of 
being so cured or healed as to live thereafter 
without suffering, and 
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(11) he has satisfied all requests referred to in clause c of 
subsection 6 from operators of research facilities. 


(8) Where the operator of a pound sells a dog or cat to the 
operator of a research facility under subsection 6, the price of the 
dog or cat, 


(a) where no maximum price has been prescribed in the 
regulations in respect of the dog or cat, shall not exceed a 
price that is reasonable having regard to all the circum- 
stances; or 


(0) 


shall not exceed the maximum price prescribed in the 
regulations in respect of the dog or cat. 


(9) In addition to the price paid for a dog or cat under clause b 
of subsection 8, the operator of a pound may require the operator 
of a research facility to pay such amount as is prescribed in the 
regulations in respect of the care, treatment, food and accommo- 
dation of a dog or cat. 


(10) Where a dog or cat is sold or otherwise disposed of in a 
manner referred to in subsection 6, no person shall make any 
payment in respect of the dog or cat to the operator of the pound 
or any person employed therein but shall make such payment in 
the manner and to such other person as is prescribed in the 
regulations. 


(11) An inspector or veterinarian may order a dog or cat to be 
destroyed, 


(a) where, during the redemption period, the dog or cat is in 
a pound and is ill or injured and, in the opinion of the 
inspector or veterinarian, is incapable of being so cured 


or healed as to live thereafter without suffering; or 


(6) where the dog or cat, 
(i) isin a pound, supply facility or research facility, 
(ii) has not, where it is in a pound, been redeemed by its 
owner within the redemption period, and 
(iil) is, in the opinion of the inspector or veterinarian, 
not suitable for use in research by reason of ill 
health, injury, malnutrition, excessive age or other 
infirmity. 


(12) Where the operator of a pound has in his possession a dog 
or cat that is impounded pursuant to a by-law of a local 
municipality, he shall at all times identify the dog or cat in such 
manner as is prescribed in the regulations. 


(13) This section does not apply to an animal that by reason of 
being suspected of being infected with any communicable disease 
is confined in a pound pursuant to The Public Health Act or the 
Animal Contagious Diseases Act (Canada). 1968-69, c. 4, s. 24. 
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23.—(1) Every person who contravenes any of the provisions 
of this Act, other than section 19, or the regulations, other than a 
regulation made under clause h, 7 or / of section 27, or of an order 
made under subsection 3 of section 21, is guilty of an offence and 
on summary conviction is liable for a first offence to a fine of not 
more than $500 or to imprisonment for a term of not more than 
three months, or to both, and for a subsequent offence to a fine of 
not more than $1,000 or to imprisonment for a term of not more 
than six months, or to both. 


(2) Every person who contravenes the provisions of section 19 
or of aregulation made under clause A, 7 or / of section 27, is guilty 
of an offence and on summary conviction is liable for a first 
offence to a fine of not more than $25 and for asubsequent offence 


‘to a fine of not more than $100. 1968-69, c. 4,s. 25. 


26. Where it is made to appear from the material filed or 
evidence adduced that any offence against this Act or the 
regulations or against any Act relating to cruelty, maltreatment 
or neglect of animals has been or is being committed by any 
person who is the operator of a pound, research facility or supply 
facility or who is employed by or associated with any such person, 
the Supreme Court or a judge thereof may, upon the application 
of the Director, enjoin any such person from being engaged in any 
way in the operation of such pound, research facility or supply 
facility absolutely or for such period asseems just. 1968-69, c. 4, 
s. 26. 


2%¢. The Lieutenant Governor in Council may make regula- 


tions, 


(a) providing for the manner of issuing licences, prescribing 
their duration and the fees payable therefor; 


(6) providing for the manner of registering research facili- 
ties in Ontario, prescribing the fees payable therefor, 
and prescribing terms and conditions for such registra- 
tion; 

(c) prescribing further procedures for hearings before the 
Review Board; 


(d) prescribing the buildings, facilities and equipment to be 
provided by the operator of a research facility, supply 
facility or pound or any class thereof; 


(e) prescribing standards for the health, welfare and care of 
animals, or any class thereof, in a research facility, 
supply facility or pound; 


(f) prescribing facilities and equipment for the transporta- 
tion of animals that are used or are intended to be used 
by a research facility; 
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(9) 


(h) 


(2) 


(7) 
(k) 


(1) 


we 


(m 


(n) 


(0) 
(p) 


classifying research facilities, requiring the operators of 
any class of research facility to provide for the services 
of a veterinarian in connection with the care of animals 
in the research facility and prescribing the terms and 
conditions on which such services shall be provided in 
respect of any such class; 


prescribing the records to be made and kept by the 
operator of a research facility, supply facility or pound, 
or any class thereof, and prescribing the places at which 
such records shall be kept; 


prescribing reports to be submitted to the Director by 
the operator of a research facility; 


prescribing methods for the identification of animals; 


subject to subsection 1 of section 24, prescribing the 
redemption period in respect of dogs or cats or any class 
thereof; 


determining from time to time the maximum prices that 
shall be paid for dogs or cats or any class thereof by the 
operators of research facilities, to the operators of 
pounds, determining different prices for different parts 
of Ontario and prescribing the manner in which and the 
person to whom such prices shall be paid; 


prescribing for the purposes of subsection 9 of section 24, 
an amount or amounts that the operator of a pound may 
require the operator of a research facility to pay respect- 
ing the care, treatment, food and accommodation of a 
dog or cat; 


providing for the exemption from this Act or the 
regulations, or any provision thereof, of any person or 
class of persons, or any animal or class of animals and 
prescribing the terms and conditions therefor; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1968-69, c. 4, s. 27. 
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CHAPTER 23 


The Apportionment Act 


I. In this Act, 
(a) ‘‘annuities’’ includes salaries and pensions; 


(6) “dividends” includes all payments made by the name of 
dividend, bonus or otherwise out of revenues of trading 
or other public companies divisible between all or any of 
the members, whether such payments are usually made 
or declared at any fixed times or otherwise, but does not 
include payments in the nature of areturn or reimburse- 
ment of capital; 


(c) “‘rent” includes rent-service, rent-charge and rent-seck 
and all periodical payments or renderings in lieu or in 


the nature of rent. R.S.O. 1960, c. 16,s. 1. 


2. Dividends shall, for the purposes of this Act, be deemed to 
have accrued by equal daily increment during and within the 
period for or in respect of which the payment of the dividends is 
declared or expressed to be made. R.8.O. 1960, c. 16, s. 2. 


3. All rents, annuities, dividends, and other periodical pay- 
ments in the nature of income, whether reserved or made payable 
under an instrument in writing or otherwise, shall, like interest on 
money lent, be considered as accruing from day to day, and are 
apportionable in respect of time accordingly. R.S.O. 1960, c. 16, 
s. 3. 


4. The apportioned part of any such rent, annuity, dividend or 
other periodical payment is payable or recoverable, in the case of 
a continuing rent, annuity, dividend or other such payment, when 
the entire portion, of which such apportioned part forms part, 
becomes due and payable, and not before, and in the case of arent, 
annuity or other such payment determined by re-entry, death or 
otherwise, when the next entire portion of the same would have 
been payable if it had not so determined, and not before. R.8.O. 
1960, c. 16, s. 4. 


5.—(1) All persons and their respective heirs, executors, 
administrators and assigns, and also the executors, administra- 
tors and assigns, respectively, of persons whose interests deter- 
mine with their own deaths, have such or the same remedies for 
recovering such apportioned parts when payable, allowing pro- 
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portionate parts of all just allowances, as they respectively would 
have had for recovering such entire portions if entitled thereto. 


(2) The persons liable to pay rents reserved out of or charged 
on lands or other hereditaments, and the same lands or other 
hereditaments, shall not be resorted to for any such apportioned 
part forming part of an entire or continuing rent specifically, but 
the entire or continuing rent, including such apportioned part, 
shall be recovered and received by the heir or other person, who, if 
the rent had not been apportionable under this Act, or otherwise, 
would have been entitled to such entire or continuing rent, and 
such apportioned part is recoverable by action from such heir or 
other person by the executors or other persons entitled to it under 
this Act. R.S.O. 1960, ce. 16, s. 5. 


6. Nothing in this Act renders apportionable any annual sums 
made payable in policies of assurance of any description, or 
extends to any case in which it is expressly stipulated that no 
apportionment is to take place. R.S.O. 1960, c. 16, s. 6. 


Sec. 3 (3) APPRENTICESHIP & TRADESMEN 


CHAPTER 24 


The Apprenticeship and Tradesmen’s 
Qualification Act 


I. In this Act, 


(a) ‘‘apprentice’’ means a person who is at least sixteen 
years of age and who has entered into a contract under 
which he is to receive, from or through his employer, 
training and instruction in a trade; 


(0) 
(c) 


‘‘Director’’ means the Director of Apprenticeship; 


“employer” includes the Crown and any other public 
authority, the Ontario Apprenticeship Institute and 
any local apprenticeship committee; 


(d) ‘‘Minister’’ means the Minister of Labour; 
(e) “‘regulations’” means the regulations made under this 
Act. 1964, c. 3,s..1. 


2.—(1) There shall be appointed a Director of Apprenticeship 
and such other officers, clerks and servants as are considered 
expedient for the purposes of this Act. 


(2) Subject to the approval of the Minister, the Director may 
appoint one or more examiners to assist in the conduct of 
examinations prescribed for any trade, and such examiners, upon 
the direction of the Lieutenant Governor in Council, may be paid 
their travelling expenses and a per diem allowance for their 
services out of such moneys as are appropriated therefor by the 
Legislature. 1964, c. 3,s. 2. 


3.—(l) The Minister may appoint a provincial advisory 
committee in any trade or group of trades to advise him in matters 
relating to the establishment and operation of apprentice training 
programs and tradesmen’s qualifications. 


(2) Every provincial advisory committee shall consist of not 
fewer than five members made up of equal numbers of representa- 
tives of employers and of employees and the Director or such 
other officer of the Department of Labour as may be designated 
by him. 


(3) The representatives of employers and employees on a 
provincial advisory committee shall be appointed for terms of 
one, two or three years, and having served a term shall not be 
reappointed for at least two years. 
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(4) When a vacancy occurs on a provincial advisory committee 
during a term of office, the Minister may fill the vacancy for the 
unexpired portion of the term. 


(5) The Lieutenant Governor in Council may direct payment, 
out of such moneys as are appropriated therefor by the Legisla- 
ture, of the travelling expenses of the members of provincial 
advisory committees and a per diem allowance for the time spent 
by such members in attending meetings, and of any expenses 
properly incurred by such a committee in carrying out its 
duties. 1964, c.3,s. 3. 


4. The Director may appoint local apprenticeship committees 
composed of such persons as he considers appropriate for any area 
of Ontario to advise and assist him in matters relating to 
apprenticeship or tradesmen’s qualifications in the area. 1964, 
c. 3, Ss. 4. 


&. With the approval of the Lieutenant Governor in Council, 
the Minister may enter into one or more agreements with the 
Minister of Labour of Canada respecting apprentice or manpower 
training. 1964, c.3,s. 5. 


G6. Subject to the supervision and control of the Minister, it is 
the duty of the Director to administer and enforce this Act, and, 
without limiting the generality of the foregoing, for the purposes 
of this Act, 


(a) to collaborate with persons and organizations in the 
determination of training requirements in any trade; 


(6) to undertake or collaborate in studies or investigations 
of any trade and of the requirements for the supply and 
training of persons therefor; 


(c) to publicize and promote apprenticeship as a method of 
training in any trade; 

(d) to plan and carry out programs of apprenticeship in any 
trade; and 


(e) generally to perform such other duties as are assigned to 
him by the Minister for the carrying out of this 
Act. 1964, c. 3,s. 6. 


7.-—(1) For the purpose of carrying out this Act, the Director, 
or any person authorized by the Minister in writing, may, 
(a) inspect the premises, equipment and training facilities 
of an employer; 


(6) inspect and examine all books, payrolls and other 
records of an employer that in any way relate to the 
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wages, hours of labour or conditions of employment of 
any person; 


(c) take extracts from or make copies of any entry in such 
books, payrolls and records; 


(d) require an employer to make full disclosure and produc- 
tion of all records, documents, statements, writings, 
books, papers, extracts therefrom or copies therof that 
the employer may have in his possession or control, or 
other information, either oral or in writing and either 
verified by oath or otherwise, that in any way relate to 
the wages, hours or labour or conditions of employment 
of persons employed by him; and 


(e) upon notice to the parties and after giving them an 
opportunity to be heard, cancel for cause contracts of 
apprenticeship. 


(2) Notwithstanding any of the provisions of this Act or the 
regulations, the Director may register any person as an appren- 
tice, or grant a certificate of apprenticeship, a certificate of 
qualification or a certificate of proficiency to any person, who, in 
the opinion of the Director, is unable by reason of physical 
incapacity or other circumstances to take or complete the pre- 
scribed course of study or training in a trade or apprentice 
training program. 1964, c. 3,s. 7. 


$.—(1) Every person who commences to work at a trade for 
which an apprentice training program is established but who does 
not hold a certificate of apprenticeship or qualification in that 
trade shall, 


(a) forthwith apply in the prescribed form for apprentice- 
ship in that trade; and 


(6) within three months after commencing to work in that 
trade, file with the Director his contract of apprentice- 
ship. 1964, c. 3,s. 8 (1), amended. 


(2) Every person who fails to comply with subsection | shall, 
upon the expiration of the period of three months mentioned in 
clause b of subsection 1, cease to work in that trade until he files 
with the Director his contract of apprenticeship or until the 
Director authorizes in writing the continuation or resumption of 
such work. 1964, c. 3,s. 8 (2). 


9. Where an apprentice training program is established for a 
trade, every employer in the trade employing any person under 
twenty-one years of age, 


(a) whois not an apprentice in that trade; or 


(6) who does not hold a certificate of apprenticeship or 
qualification in that trade, 
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shall immediately notify the Director of the particulars of the 
employment and of the name and address of the person so 
employed in order that the Director may inform the person so 
employed of his rights and duties under this Act. 1964,c.3,s. 9. 


10.—(1) The Lieutenant Governor in Council may designate 
any trade as a certified trade for the purposes of this Act, and may 
provide for separate branches or classifications within the 
trade. 1964,c.3,s. 10 (1). 


(2) No person, other than an apprentice or a person of a class 
that is exempt from this section or a person referred to in 
subsection 4, shall work or be employed in a certified trade unless 
he holds a subsisting certificate of qualification in the certified 
trade. 


(3) No person shall employ any person, other than an appren- 
tice or a person of a class that is exempt from this section or a 
person referred to in subsection 4, in a certified trade unless the 
person employed holds a subsisting certificate of qualification in 
the certified trade. 1968-69, c. 5,s. 1. 


(4) When a trade is certified under subsection 1, a person who 
is working in the trade at the time that it is certified shall be 
allowed a period of two years from the first day of the month 
following the month in which the trade is certified to qualify for a 
certificate of qualification in the trade, if he, 


(a) is the holder of a certificate of apprenticeship in the 
trade; or 


(6) satisfies the Director that he has been continuously 
engaged as a journeyman in the trade for a period of 
time in excess of the apprenticeship period for the trade; 
or 


(c) satisfies the Director that he is qualified to work in the 
trade and meets such other requirements as the Director 
may prescribe. 1964, c. 3,s. 10 (3). 


Ii. Where an apprentice training program for a trade is in 
effect, no work shall be done in that trade on a public work within 
the meaning of The Public Works Creditors Payment Act unless the 
contractor, as defined in that Act, has in his employ the number of 
apprentices required under the regulations. 1964, c.3,s. 11. 


12. Where an apprentice lawfully strikes within the meaning 
of The Labour Relations Act, he shall be deemed not to have 
broken his contract of apprenticeship. 1964, c. 3,s. 12. 

13. Every contract of apprenticeship shall be, 


(a) for a period of at least two years; 
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(6) inthe prescribed form; 
(c) signed, 
(i) by the employer, 
(11) by the person to be apprenticed, and 
(11) if he is under twenty-one years of age, by a parent 
or the guardian of the person to be apprenticed, 
but, if neither parent nor the guardian is willing to 
sign or is capable of signing, a judge of the county or 
district court of a county or district in which the 
employer carries on business may, upon the ap- 
plication of the person to be apprenticed and 
without the appointment of a next friend, dispense 
with the signature of either parent or of the guard- 
lan upon proof to the satisfaction of the judge that 
the contract is in the interests of the person to be 
apprenticed; and 


(d) approved by the Director. 1964, c. 3, s. 13. 


14. Every contract of apprenticeship shall, upon its approval 
by the Director, be registered by him forthwith. 1964,c.3,s. 14. 


15. Every apprentice who is under twenty-one years of age 
shall perform and is entitled to the benefits of his contract of 
apprenticeship in accordance with its terms in the same manner 
and to the same extent as if he were of the full age of twenty-one 
years. 1964,c.3,s. 15. 


16.— (1) A contract of apprenticeship shall not be terminated 
before the completion of the apprenticeship period provided 
therein except by, 


(a) the death of either party; 
(6) consent, express or implied, of the parties; or 


(c) cancellation for cause of the contract. 


(2) Where in the opinion of the Director the terms of a contract 
of apprenticeship cannot be fulfilled to the advantage of either 
party, he may arrange for the transfer of the contract. 


(3) The termination, cancellation or transfer of a contract of 
apprenticeship shall be noted by the Director on the registered 
copy of the agreement. 1964, c.3,s. 16. 


1'7.—(1) Every person, 


(a) who contravenes any provision of this Act or the 
regulations; 


(b) who fails to carry out the terms of a contract of 
apprenticeship under this Act; 
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(c) who enters into a contract or arrangement relating to 
the employment of an apprentice that is not in accord- 
ance with this Act; 


(d) who withholds any information with regard to the 
working or training conditions of apprentices or makes 
any misrepresentation with regard thereto; 


(e) who obstructs, hinders, prevents or otherwise interferes 
with the carrying out of this Act or the regulations or the 
terms of a contract of apprenticeship under this Act; or 


(f) who uses for the purpose of obtaining employment or 
business a certificate of apprenticeship, a certificate of 
qualification or a certificate of proficiency issued to 
another person, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $1,000. 1964, c. 3,s. 17 (1). 


(2) In addition to any fine that may be imposed on an 
employer for his failure to pay an apprentice the wages due an 
apprentice, the provincial judge may order the employer to pay to 
the Director in trust for the apprentice an amount equal to the 
arrears of wages to which the apprentice is entitled, and, when the 
order becomes final, a copy of it, certified as a true copy by the 
provincial judge who made it, may be filed by the Director with 
the clerk of the county or district court of a county or district in 
which the employer carries on business or, where the amount of 
arrears does not exceed $400, with the clerk of a like small claims 
court, and, when so filed and upon payment of the fees of the clerk 
of the court, such order becomes an order of the court in which it is 
filed and may be enforced as a judgment of the court against the 
employer for the amount mentioned in the order and the fees so 
paid. 1964, c.3,s. 17 (2), amended. 


18. The Lieutenant Governor in Council may make regula- 
tions, 


(a) defining any trade; 
(b) establishing an apprentice training program for any 
trade or group of trades; 


(c) exempting any trade or class of persons in a trade from 
this Act and the regulations or from any provision of 
either of them; 


(d) providing a system of proficiency certificates for any 
trade not designated as a certified trade under section 
10; 

(e) providing for approval by the Director of apprentice 
training programs established by employers; 
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(f) 


(h) 


(2) 


(7) 
(k) 
(1) 
(m) 
(n) 
(0) 


(p) 
(q) 
(r) 


providing licences for trade schools teaching any trade 
to which this Act applies and respecting their issue, 
renewal, revocation and suspension, and prescribing 
courses of study and methods of training in such trade 
schools and respecting their operation; 


respecting the periods of apprenticeship, qualifications 
and training of apprentices in any trade; 


approving or prescribing courses of training or study for 
apprentices, and fixing the credits to be allowed for such 
courses; 


prescribing, in respect of any trade, rates of wages for 
applicants for apprenticeship or apprentices or any class 
of applicants or apprentices; 


prescribing the maximum number of persons who may 
be apprenticed to an employer in a trade; 


respecting the ratio of apprentices to journeymen who 
may be employed by an employer in a trade; 


respecting the issue, posting, cancellation, suspension or 
renewal of certificates under this Act; 


respecting the making, registration or transfer of con- 
tracts of apprenticeship; 


requiring and providing for the posting up in employers’ 
premises of extracts from this Act or the regulations; 


defining any expression used in this Act for the purposes 
of this Act; 


providing for and prescribing fees; 
prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1964, c.3,s. 18. 


19.—(1) Certificates issued under a predecessor of this Act 
and subsisting when this Act comes into force continue in force as 
though this Act had not been passed. 


(2) Contracts of apprenticeship approved and registered under 
a predecessor of this Act and subsisting when this Act comes into 
force shall be deemed to have been approved and registered by the 
Director under this Act. 1964, c. 3,s. 19. 
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CHAPTER 25 


The Arbitrations Act 


1. Inthis Act, 
(a) ‘‘court’’ means the Supreme Court; 
(6) ‘judge’ means a judge of the Supreme Court; 


(c) ‘“‘rules of court’’ means the rules of the Supreme Court 
made under The Judicature Act; 


(d) ‘“‘submission” means a written agreement to submit 
present or future differences to arbitration, whether or 
not an arbitrator is named therein. R.S.O. 1960, ce. 18, 
eae 


2. This Act applies to an arbitration to which Her Majesty isa 
party. R.S.O. 1960, c. 18, s. 2. 


3. This Act applies to every arbitration under any Act passed 
before or after the commencement of this Act as if the arbitration 
were pursuant to a submission, except in so far as this Act is 
inconsistent with the Act regulating the arbitration or with any 
rules or procedure authorized or recognized by that Act. R.S.O. 
1960, c. 18, s. 3. 


4. A submission, unless a contrary intention is expressed 
therein, is irrevocable, except by leave of the court, and has the 
same effect as if it had been made an order of the court. R.S.O. 
1960, c. 18, s. 4. 


5. A submission, unless a contrary intention is expressed 
therein, shall be deemed to include the provisions set forth in 
Schedule A, so far as they are applicable to the reference. R.S.O. 
1960, c. 18, s. 5. 


6. Where a submission provides that the reference is to an 
official referee, any official referee to whom application is made 
shall hear and determine the matters agreed to be re- 
ferred. R.S.O. 1960, c. 18,s. 6. 


7. If a party to a submission, or a person claiming through or 
under him, commences any legal proceeding in any court against 
any other party to the submission, or any person claiming 
through or under him, in respect of any matter agreed to be 
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referred, any party to such legal proceeding may at any time after 
appearance and before delivering any pleading or taking any 
other step in the proceeding apply to that court to stay the 
proceeding and a judge of that court, if satisfied that there is no 
sufficient reason why the matter should not be referred in 
accordance with the submission and that the applicant was at the 
time when the proceeding was commenced and still remains ready 
and willing to do all things necessary to the proper conduct of the 
arbitration, may make an order staying the proceeding. R.S.O. 
1960, c. 18, s. 7. 


8.—(1) Inany of the following cases, 


(a) where a submission provides that the reference is to a 
single arbitrator and the persons whose concurrence is 
necessary do not, after differences have arisen, concur in 
the appointment of an arbitrator; or 


(6) where an arbitrator, an umpire or a third arbitrator is to 
be appointed by a person and such person does not make 
the appointment; or 


(c) unless the submission otherwise provides, where an 
arbitrator, an umpire or a third arbitrator refuses to act 
or is incapable of acting or dies and the vacancy is not 
supplied by the person having the right to fill the 
vacancy, 

a party may serve the other party or the arbitrators, or the person 
who has the right to make the appointment, as the case may be, 
with a written notice to concur in the appointment of a single 
arbitrator or to appoint an arbitrator, umpire or third arbitrator. 


(2) If the appointment is not made within seven clear days 
after the service of the notice, a judge may, on application by the 
party who gave the notice, appoint an arbitrator, umpire or third 
arbitrator, who shall have the like powers to act in the reference 
and make an award as if he had been appointed by consent of all 
parties. R.S.O. 1960, c. 18,s. 8. 


9. An arbitrator or umpire acting under a submission has, 
unless the submission expresses a contrary intention, power, 


(a) to administer oaths to the parties and witnesses; 


(b) to state an award as to the whole or part thereof in the 
form of a special case for the opinion of the court; and 


(c) to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. R.8.O. 
1960, c. 18, s. 9. 


10. The time for making an award may from time to time be 
enlarged by a judge whether or not the time for making the award 
has expired. R.S.O. 1960, c. 18,s. 10. 
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1i.—(1) The court may remit the matters referred, or any of 
them, to the reconsideration of the arbitrators or umpire. 


(2) The arbitrators or umpire shall, unless the order otherwise 
directs, make the award within three months after the date of the 
order. R.S.O. 1960, c. 18,s. 11. 


12.—(1) Where an arbitrator or umpire has misconducted 
himself, the court may remove him. 


(2) Where an arbitrator or umpire has misconducted himself or 
an arbitration or award has been impoperly procured, the court 
may set the award aside. R.S.O. 1960, c. 18, s. 12. 


13. An award may, by leave of a judge, be enforced in the 
same manner as a Judgment or order to the same effect. R.S.O. 
1960, c. 18, s. 13. 


14. A party toasubmission may sue out of the court a writ of 
subpoena ad testificandum or a writ of subpoena duces tecum, but 
no person shall be compelled under any such writ to produce any 
document that he would not be compellable to produce on the 
trial of anaction. R.S.O. 1960, c. 18, s. 14. 


13.—(1) Where a party to a submission desires to procure for 
use upon the reference the evidence of a person to be taken de bene 
esse or to be taken out of Ontario, an order may be made for the 
examination of such person or for the issue of a commission in the 
like circumstances and with the like effect as a similar order may 
be made in an action. 


(2) The Judicature Act and the rules of court apply to such 
order or commission and to the proceedings thereon and the 
evidence taken thereunder. R.S.O. 1960, c. 18, s. 15. 


16.—(1) Where it is agreed by the terms of the submission 
that there may be an appeal from the award, an appeal lies to a 
judge in court and from him to the Court of Appeal. 


(2) Where by the agreement of the parties or by the provisions 
of any statute there is an appeal from an award, the party taking 
up the award shall file it with the registrar of the court and shall 
serve acopy of it and a notice of its filing upon the opposite party. 


(3) Notice of appeal may be served within fourteen days 
returnable within thirty days after service of the copy of the 
award and notice of filing. 


(4) In all cases in which there is a right of appeal, the evidence 
of the witnesses shall be taken down in longhand and be signed by 
the witnesses, or be taken in shorthand. 
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(5) It is not necessary that evidence taken in shorthand be 
transcribed unless an appeal is taken. 


(6) Upon the request of the party appealing, the exhibits shall 
be transmitted by the arbitrator to the office of the registrar of the 
court for the purpose of the appeal. 


(7) A stenographer employed to take evidence in shorthand 
shall be sworn to take down and transcribe the evidence faithfully 
and shall certify to the accuracy of all copies supplied. 


(8) Where the arbitrators proceed wholly or partly on a view or 
any knowledge or skill possessed by themselves or any of them, 
they shall also put in writing a statement thereof sufficiently full 
to enable a judgment to be formed of the weight that should be 
attached thereto. 


(9) The court may require explanations or reasons from the 
arbitrator and may remit the matter or any part thereof to him for 
further consideration. 


(10) The court may extend the time limited by this section 
either before or after its expiry or may dispense with compliance 
with the requirements of this section. R.S.O. 1960, c. 18, s. 16. 


17. Insections 18 to 24, 


(a) “arbitrator” and “arbitrators” include an umpire and a 
referee in the nature of an arbitrator; 


(0) 


‘“‘award” includes umpirage and a certificate in the 
nature of anaward. R.S.O. 1960, c. 18, s. 17. 


1%. The parties to a submission may agree, by writing signed 
by them or by making such agreement a part of the submission, to 
pay to the arbitrator or to the arbitrators, if more than one, such 
fees for each day’s attendance, or such gross sum for taking upon 
themselves the burden of the reference and making the award, as 
the parties see fit, and no arbitrator shall take or receive from 
either party to a submission any greater fee than that provided by 
Schedule B, and the receipt of any greater fee may be regarded as 
misconduct justifying the setting aside of the award. R.8.O. 
1960, c. 18, s. 18. 


19. No greater fees shall be taxed to a person called as a 
witness before an arbitrator than would be taxed to him in an 
action inthe court. R.S.O. 1960, c. 18,s. 19. 


20. Where at a meeting of arbitrators of which due notice has 
been given no proceedings are taken in consequence of the absence 
of a party, or of a postponement at the request of a party, the 
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arbitrators shall make up an account of the costs of the meeting, 
including the proper charges for their own attendance and that of 
any witnesses and of the counsel or solicitor of the party present 
and not desiring the postponement, and, unless under the special 
circumstances of the case they think that it would be unjust so to 
do, they shall charge the amount thereof, or of the disbursements, 
against the party in default or at whose request the postponement 
is made, and the last mentioned party shall pay the same to the 
other party, whatever may be the event of the reference, and the 
arbitrators shall, in the award, make any direction necessary for 
that purpose, and the amount so charged may be set off against, 
and deducted from, any amount awarded in his favour. R.S.O. 
1960, c. 18, s. 20. 


21.—(1) A party to an arbitration is entitled to have the costs Taxation, at 
thereof, including the fees of the arbitrators, or such fees alone, ¢f parties 
taxed by one of the taxing officers of the court at Toronto upon an 
appointment that may be given by the taxing officer for that 


purpose on the filing of an affidavit setting forth the facts. 


(2) A taxation of the fees of the arbitrators may be had upon an at instance 
appointment given at the instance of the arbitrators or any of “uitrators 
them upon alike affidavit. R.S.O. 1960, c. 18, s. 21. 


22.—(1) The taxing officer shall in no case, except as provided Discretion 
in section 18, tax higher fees than are mentioned in Schedule B to ate 
the arbitrators but, upon reasonable grounds, he may reduce the 
fees to any amount below the maximum mentioned in the 
Schedule, but not below the minimum, having regard always to 
the length of the arbitration, the value of the matter in dispute, 
and the difficulty of the questions to be decided, and the fees to be 
allowed to solicitors and counsel shall be as nearly as may be 
similar to the fees allowed upon a reference in the court or the 
county court, the scale to be determined by the taxing officer 
having regard to the value of the matter in dispute, but he shall 
not tax more than one counsel fee to either party. 


(2) The taxing officer may tax a reasonable sum for preparing Costs of 
the award. re 


(3) An appeal may be had from such taxation in the same Appeal from 
: : ) *p: : : taxation 
manner as from a taxing officer’s certificate of taxation in an 
action. 


(4) The taxing officer and the judge upon appeal from taxation Power to 
have the power to reduce fees payable to the arbitrator and to "tue fees 
counsel and solicitors where the arbitration has been unduly 
prolonged. R.S.O. 1960, c. 18, s. 22. 
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23. An arbitrator who, after having entered upon the refer- 
ence, refuses or delays after the expiration of one month from the 
publication of the award to deliver it until a larger sum is paid to 
him for his fees than is permitted by this Act, or who receives for 
his award or for his fees as arbitrator any such larger sum, shall 
forfeit and pay to the party who has demanded delivery of the 
award or who has paid to the arbitrator such larger sum in order to 
obtain, or as a consideration for having obtained it, treble the 
excess so demanded or received by the arbitrator contrary to this 
Act, to be recovered by action in a court of competent jurisdic- 
tion. R.S.O. 1960, c. 18, s. 23. 


24. Where an award has been made, the arbitrator may 
maintain an action for his fees after they have been taxed, and in 
the absence of an express agreement to the contrary, he may 
maintain such action against all the parties to the reference, 
jointly or severally. R.S.O. 1960, c. 18, s. 24. 


2%. A judge may order the sheriff, jailer or other officer having 
the custody of a prisoner to produce him for examination before 
an arbitrator oranumpire. R.S.O. 1960, c. 18, s. 25. 


26. An arbitrator or an umpire may at any stage of the 
proceedings and shall, if so directed by the court, state in the form 
of a special case for the opinion of the court any question of law 
arising in the course of the reference, and an arbitrator or umpire 
appointed under the authority of a statute or by a court shall, 
when so directed by the court, state the reasons for his decision 
and his findings of fact and of law. R.S.O. 1960, c. 18, s. 26. 


2’¢. An order made under this Act may be made on such terms 
as to costs or otherwise as the authority making the order thinks 
just. Ri8:O71960, e218, 8/27, 


28. An arbitrator or an umpire, where no special reason 
appears to him to exist for filing an original book, paper or 
document as an exhibit, as hereinbefore provided, may allow a 
copy thereof or of such part thereof as he considers material to be 
substituted as an exhibit in the place of the original book, paper or 
document. R.S.O. 1960, c. 18, s. 28. 


29. Upon an appeal from or motion to set aside an award, any 
party may by notice require any other party to produce, and the 
party so required shall produce upon the hearing of the appeal or 
motion, any original book, paper or document in his possession 
that has been used as an exhibit or given in evidence upon the 
reference and that has not been filed with the depositions. 
R.S.O. 1960, c. 18, s. 29. 
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30.—(1) Except by leave of the court, an application to set Time for 
aside an award, otherwise than by way of appeal, shall not be are hi 
made after six weeks from the publication of the award. 


ae Ae 
(2) Such leave may be granted before or after the expiration of which leave 


be 
the six weeks. eae 


(3) In the computation of time for appealing against, or Vacations 
applying to set aside, an award, the vacations shall not be Pos onea 


reckoned. 


(4) When an award is set aside, the court setting it aside may Costs of : 
give directions as to the costs of the reference and award. R.S.O. f\vard when 


1960, c. 18, s. 30. award set 


aside 


31. Subject to the approval of the Lieutenant Governor in Power to 
Council, rules of court for the better carrying out of the purposes ™°*°™s 
of this Act and regulating the practice thereunder may be made 
by the Rules Committee. R.S.O. 1960, c. 18, s. 31. 


32.—(1) A judge has power to appoint a valuator, valuer or Appoint- 
. . . ° . ° . . ment of 
appraiser in cases in which it is provided by a written agreement vajuator, etc. 
that a valuation or appraisement shall be made by a valuator, 


valuer or appraiser. 


(2) The power may be exercised in the like cases and the Exercise 
proceedings shall be the same as provided by section 8, except °%?°* 
that the court does not have power, without the consent of the 
parties, to appoint a valuator, valuer or appraiser in the place of 
the one who is named in the agreement and who refuses to act, is 
incapable of acting or dies. R.S.O. 1960, ce. 18, s. 32. 
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SCHEDULE A 
(Section 5) 


PROVISIONS TO BE IMPLIED IN SUBMISSIONS 


1. If no other mode of reference is provided, the reference is to a single 
arbitrator. 


2. If the reference is to two arbitrators, the two arbitrators may appoint an 
umpire at any time within the period during which they have power to make an 
award. 


3. If an arbitrator or umpire or third arbitrator refuses to act or is incapable 
of acting or dies, the party or parties, or the arbitrators by whom he was 
aappointed, may appoint an arbitrator, umpire or third arbitrator, as the case 
may be, in his stead, and this power may be exercised from time to time as 
vacancies occur. 


4. Thesubmission is not revoked by the death of the parties or either of them. 


5. The award shall be delivered to any of the parties requiring it, and the 
personal representatives of a party deceased may require delivery of the award. 


6. The arbitrators shall make their award in writing within three months 
after entering on the reference, or after having been called on to act by notice in 
writing from any party to the submission, or on or before any later date to which 
the arbitrators, by any writing signed by them, may from time to time enlarge the 
time for making the award. 


7. If the arbitrators have allowed their time or extended time to expire 
without making an award, or have delivered to any party to the submission, or to 
the umpire, a notice in writing stating that they cannot agree, the umpire may 
forthwith enter on the reference in lieu of the arbitrators. 


8. The umpire shall make his award within one month after the original or 
extended time appointed for making the award of the arbitrators has expired, or 
on or before any later day to which the umpire by any writing signed by him may 
from time to time enlarge the time for making his award. 


9. The parties to the reference, and all persons claiming through them 
respectively, shall, subject to any legal objection, submit to be examined by the 
arbitrators or umpire, on oath in relation to the matters in dispute, and shall, 
subject as aforesaid, produce before the arbitrators or umpire all books, deeds, 
papers, accounts, writings, documents and things within their possession or power 
respectively that may be required or called for, and do all other things during the 
proceedings on the reference that the arbitrators or umpire require. 


10. The witnesses on the reference shall be examined on oath. 

11. The award to be made by the arbitrators or by a majority of them or by 
the umpire is final and binding on all the parties and the persons claiming under 
them respectively. 

12. The costs of the reference and award are in the disretion of the arbitrators 


or umpire, who may direct to and by whom and in what manner those costs or any 
part thereof shall be paid. 


R.S.0.1960, c. 18, Sched. A. 
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SCHEDULE B 


(Sections 18 and 22) 
FEES CHARGEABALE BY ARBITRATORS 


For every meeting where the reference is not proceeded with, but a 
postponement is made at the request of any party, 
DOU OSS, SEI ye 6 Mt Ni a Ae cpa tens hg Ss Gre ahead state J 


For every day’s sittings, to consist of not less than six hours, 
MOL Lesa AN ws 6 sc 74 ok see ess Vee ale aly Pea ntntine only Maas doe tia be 
TACT TRON CI LELEN ek Sy urs atte tt OR, tal er a Nt Re aie, aoe: SE 


Where a day’s sittings consists of more than six hours, for each 
additional hour, 
TLC aS LUALY gr et ote re RA eee ee Leste aa octets PA eee ak aa 
HOTUMOLEL ANY nage LR cea era en Boe Uece ies 


For every sittings not extended to six hours (fractional parts of hours 
being excluded) where the reference is actually proceeded with, for 
each hour occupied, 
IOS AES LUA Sete hres Bk crease eta Oy wy crate Ears ayS Liha oN 
OPA RAN oe ae een ei ee oh ern oe Neale ees AER ae eh ck, dos 


$ 20 
40 


50 
100 


10 
15 


10 
15 


1965, c. 4, s. 1. 
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CHAPTER 26 


The Archaeological and Historic Sites 
Protection Act 


I. In this Act, Interpre- 


tation 
(a) “archaeological object’’ means an object of archaeologi- 
cal significance found at an archaeological site; 


(b) ‘‘archaeological site’? means land of archaeological sig- 
nificance that is designated as such by the Minister; 


(c) “historical object’? means an object of historical signifi- 
cance found at an historic site; 


(d) ‘historic site’’ means land of historical significance that 
is designated as such by the Minister; 


(e) ‘‘Minister’’ means the member of the Executive Council 
charged for the time being with the administration of 
this Act; 


(f) ‘‘permit’’ means a valid and subsisting permit issued 
under this Act. R.S.O. 1960, c. 19, s. 1. 


2. The Minister may designate any land as an archaeological Designation 
site or as an historic site. R.S.O. 1960, c. 19,s. 2. a 


3. No person shall excavate or alter an archaeological site or an Permit 
historic site or remove any archaeological or historical object eee 


therefrom unless he is the holder of apermit. R.S.O. 1960, c. 19, cipige oe 
go! . 


4.—(1) Upon application made to him in writing, the Minister Minister 
may issue a permit to any person to excavate or alter an permits 
archaeological site and remove archaeological objects therefrom, 
or to excavate or alter an historic site and remove historical 
objects therefrom. 


(2) The Minister may limit a permit as to time and location Terms and 
and may impose such other terms and conditions as he considers °"“'"°"* 
proper. 


(3) The Minister may cancel a permit at any time. R.S.O. Cancellation 
1960, c. 19, s. 4. 
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5. A permit holder shall not excavate or alter an archaeological 
or historic site or remove any archaeological or historical object 
therefrom without the consent of the owner. R.S.O. 1960, c. 19, 
So: 


6. Within a reasonable time after the close of each season’s 
field work, every permit holder shall furnish, in duplicate, to the 
Minister a report containing full details of the work done, 
including details of any stratification or other chronological 
evidence encountered, and such other information as the Minister 
may require. R.S.O. 1960, c. 19,s. 6. 


4e—(1) Any archaeological or historical object that is taken 
by a person who is not a permit holder or by a permit holder in 
contravention of his permit or this Act may be seized by a person 
authorized so to do by the Minister and turned over to and 
deposited in such public institution as the Minister may desig- 
nate. 


(2) The Minister may direct that any archaeological or histori- 
cal object taken under the authority of a permit be turned over to 
and deposited in such public institution as he may desig- 
nate. R.S.O. 1960, c. 19, s. 7. 


%. Every person who contravenes any provision of this Act ora 
permit or a direction of the Minister under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $1,000 or to imprisonment for a term of not more than six 
months, or to both. R.S.O. 1960, c. 19,s. 8. 


9.—(1) The Minister may establish an advisory board, con- 
sisting of not more than twelve members, to advise him upon all 
matters to which this Act refers. R.S.O. 1960, c. 19, s. 9 (1); 
1965, c. 5, s. 1. 


(2) The members of the advisory board shall receive such 
remuneration for their services as the Lieutenant Governor in 
Council determines and shall be paid proper travelling and other 
expenses incurred in the work of the board. R.S.O. 1960, c. 19, 
s. 9 (2). 


Sec. 5 (2) ARCHITECTS Chap. 27 


CHA PALE Raded 
The Architects Act 


I. The Ontario Association of Architects, hereinafter called 
the ‘‘Association’’, is continued as a body corporate. R.S.O. 
1960, c. 20, s. 1. 


2. The objects of the Association are to promote and increase 
the knowledge, skill and proficiency of its members in all things 
relating to the profession of architecture and to advance and 
maintain a high standard in the practice of architecture in 
Ontario, and to those ends to establish and maintain or to assist in 
the establishment and maintenance of classes, schools, exhibi- 
tions or lectures in, and to promote public appreciation of, 
architecture and the allied arts and sciences. R.S.O. 1960, c. 20, 
s. 2. 


3. The Association may acquire by purchase, lease or other- 
wise and possess real estate for its purposes, but for no other 
purposes, and may sell, mortgage, lease or otherwise dispose of 
any of its realestate. R.S.O. 1960, c. 20, s. 3, amended. 


4. The head office of the Association shall be at the City of 
Toronto. R.S.O. 1960, c. 20, s. 5. 


5.—(1) Membership in the Association shall be granted by the 
Registration Board of the Association on application to it if the 
applicant, 


(a) is of good character; 
(6) is not less than twenty-one years of age; 


(c) has passed the prescribed examination of the Registra- 
tion Board or is exempted therefrom pursuant to its 
regulations; 


(d) is domiciled in Ontario; and 


(e) is a British subject, or has taken the oath of allegiance 
and declared his intention of becoming a British subject. 


(2) No corporation shall be granted membership in the As- 
sociation or be licensed to practise architecture in On- 
tario. R.S.O. 1960, c. 20, s. 7. 
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6. Membership in the Association or temporary licences to 
practise in Ontario may be granted, upon such terms and subject 
to such conditions as the Registration Board by regulation 
provides, to any person who is a British subject domiciled outside 
Ontario but within the Commonwealth who is a member of an 
association or society of architects within the Commonwealth 
recognized by the Board. R.S.O. 1960, c. 20,s. 8. 


4e—(1) There shall be a council of the Association, in this Act 
called the ‘‘Council’’, which shall consist of six members who shall 
be elected and hold office as provided in this section and where the 
immediate past president of the Association has not been re-elect- 
ed to the Council, he shall also be a member thereof until he ceases 
to be the immediate past president, and the Council has power by 
by-law to increase the number of its members. 


(2) At least one member of the Council shall be elected from 
each of five electoral districts to be known as the ‘‘Windsor’’, 
“Hamilton’’, ‘““Toronto’’, ‘‘London”’ and ‘‘Ottawa”’ districts, and 
the five districts shall be composed as set forth in the Schedule, 
but the Council may by by-law alter the composition of any of the 
electoral districts and in any by-law increasing the number of 
members of the Council may provide for the creation of one or 
more new electoral districts and for the election of at least one 
member of the Council from each new district. 


(3) An electoral district established by reference to a county or 
territorial district includes the cities and separated towns therein. 


(4) Members of the Council shall hold office for three years 
from the Ist day of January following the date of their election. 


(5) Any number of the Council may resign by letter addressed 
to the president of the Association, and every vacancy caused by 
the death, resignation or incapacity to act of a member of the 
Council shall be filled by a member of the Association, 


(a) if a quorum of the council remains in office, appointed 
by a majority vote of the members of the Council; or 


(6) if no quorum of the Council remains in office, elected 
under this section, 


and a person so appointed or elected shall be from the electoral 
district of the member whose place he is appointed or elected to fill 
and shall hold office for the unexpired portion of the,term of such 
member. 


(6) A retiring member of the Council is not eligible for 
re-election for the year immediately following his retirement, 
except where he is the president or vice-president at the date of his 
retirement. R.S.O. 1960, c. 20, s. 9, amended. 


Sec. 8 (3) (c) ARCHITECTS Chap. 27 143 


$.—(1) The Registration Board of the Association, in this Act Registration 
called the “‘Board’’, is continued and shall carry on the functions B°"4 
of the Architects’ ‘Registration Board established under The 
Architects’ Act, 1931, except as herein varied, and the Board shall 1931, c. 43 
be composed as follows: 


1. One member of the Association to be appointed by the University 
University of Toronto and one member of the Associa- *??°'"*** 
tion by each other university, college or body in Ontario 
that is by law authorized to grant degrees in architec- 
ture and that establishes and maintains to the satisfac- 
tion of the Board a faculty, school or department of 
architecture in connection therewith, each member 
appointed under this paragraph to hold office for a 
period of three years from the Ist day of January 
following his appointment. 


2. One member of the Association to be appointed by the Government 
Lieutenant Governor in Council, to hold office for a Pon 
period of three years from the Ist day of January 
following his appointment. 


3. Three members of the Association for the first appointee Elected 
under paragraph 1 and one additional member of the ™°™>*s 
Association for each additional appointee under para- 
graph 1, these members to be elected in the manner 
hereinafter provided, and each to hold office for three 
years from the Ist day of January following his election. 


(2) Any member of the Board not otherwise disqualified is Eligibility 
eligible for reappointment or re-election at the expiration of his seca 
term, but a member of the Council elected to the Board shall 
resign his seat on the Council before taking his seat on the Board, 
and a member of the Board, while in office, is not eligible for 


election to the Council. 


(3) Any member of the Board may resign by letter addressed Filling. 
to the chairman of the Board, and every vacancy on the Board ““*"™ 


caused by the death, resignation or incapacity to act of any 
member shall be filled, 


(a) ifsuch member has been appointed under paragraph | of 
subsection 1 by the university, college or body that 
appointed him; 


(6) ifsuch member has been appointed under paragraph 2 of 
subsection |, by the Lieutenant Governor in Council; 
and 


(c) if such member has been elected under paragraph 3 of 
subsection 1, by a majority vote of the members of the 
Board still in office, if a quorum is still in office, or, if not, 
by election under the said paragraph 3, 
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and a member of the Board appointed or elected to fill a vacancy 
shall hold office for the unexpired portion of the term of the 
member whose place he is appointed or elected to fill. R.S.O. 
1960, c. 20, s. 10, amended. 


9. All members of the Association are entitled to vote at 


elections for the Council and for the elective members of the 
Board. R.S8.O. 1960, c. 20, s. 11. 


10.—(1) The Board may make regulations, 


(a) for the admission of members of the Association and the 
annual renewal of membership therein; 


(6) prescribing the qualifications of persons to be admitted 
and the proofs to be furnished as to education, good 
character and experience; 


(c) prescribing examinations for admission and the method 
of conducting them; 


(d) for keeping a register of members of the Association and 
for issuing certificates of membership under the seal of 
the Association and calling in such certificates where 
membership lapses or is cancelled or suspended; 


(e) prescribing the fees to be paid on admission of members 
to the Association, by associates and student associates, 
on examinations, on annual renewal of membership in 
the Association and as annual fees by associates and 
student associates; 


(f) providing for the discipline and control of members of 
the Association, including provision for the signing or 
sealing of drawings and specifications prepared by 
members of the Association; 


(g) providing for the cancellation of membership for non- 
payment of fees and for the cancellation of membership 
where a member changes his domicile to a place outside 
the Commonwealth; 


(h) providing for the election of members of the Council and 
of the elective members of the Board, for the holding of 
meetings of the Board and for fixing the quorum of the 
Board; 


(2) for the election of a chairman and vice-chairman and the 
appointment of a secretary and such other officers of the 
Board as it desires and for prescribing their duties, and, 
subject to the provisions hereinafter contained, for 
fixing their remuneration; 


(j) for granting temporary licences to practise architecture 
under section 6 and fixing the fees to be paid thereon; 
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(k) 


generally for the better carrying out of the powers 
vested in the Board. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) providing for the investigation of any complaint that a 


(0) 


(c) 


member of the Association has been guilty of miscon- 
duct or incompetence, so as to render it desirable in the 
public interest that his membership be suspended or 
cancelled; 


providing for the cancellation or suspension of the 
membership of any person found by the Board to be 
guilty of misconduct or incompetence and for the 
publication in the public press of notice of such cancella- 
tion or suspension and the reasons therefor; 


providing the terms and conditions on which a member 
whose membership has been cancelled may in a proper 
case be restored to membership. 


(3) A copy of every regulation made under this section shall be 
furnished to every member of the Association. R.S.O. 1960, 
c. 20, s. 12, amended. 


11. The Council may pass by-laws, 


(a) 


(0) 


(d) 


(9) 


for the control and management of the real and personal 
property of the Association; 


instituting and furnishing means and facilities for the 
promotion of knowledge, proficiency and a high stand- 
ard of ethics in all things relating to the practice of 
architecture; 


providing for scholarships, lectures and exhibitions; 


for the holding of meetings of the Association and the 
Council and fixing the quorum thereat; 


for the election of a president, vice-president, and 
treasurer of the Association and the appointment of a 
secretary and such other officers of the Association as 
the Council desires and for prescribing their duties, and, 
subject to the provisions hereinafter contained, for 
fixing their remuneration; 


for the election of associates, student associates, and 
honorary members; 


appointing representatives to other architectural as- 
sociations or bodies and maintaining connection with 
the Royal Architectural Institute of Canada; 
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(h) generally for carrying out the objects of the Association 
in all matters other than those referred to in section 10, 
all of which are reserved for regulation by the 
Board. R.S.O. 1960, c. 20, s. 13. 


12. The Council shall provide from the funds of the Associa- 
tion all moneys required by the Board to enable it to function in 
accordance with the powers vested in it, and any funds of the 
Association may be applied in carrying out this Act and the 
regulations or by-laws made under it and in furthering the objects 
of the Association and paying the costs and expenses incurred for 
or incident to the enactment of this legislation. R.S.O. 1960, 
c. 20, s. 14. 


13. It is the duty of each member of the Council to bring 
before it all complaints of misconduct or incompetence on the part 
of any member of the Association that may be brought to his 
attention and it is the duty of the Council to bring before the 
Board all such cases that in its opinion should be dealt with by the 
Board, but nothing herein prevents anyone from bringing before 
the Board any complaints of misconduct or incompetence on the 
part of any member of the Association. R.S.O. 1960, c. 20,s. 15. 


14. There shall be paid to the members of the Council and the 
Board such fees for attendance and such reasonable travelling 
expenses as are fixed, in the case of the Board, by its regulations 
and, in the case of the Council, by by-law, such fees, exclusive of 
travelling expenses, not to exceed $15 per meeting for the 
chairman of the Board and $15 per meeting for the president of 
the Association and $10 per meeting for any other member of the 
Board or the Council, but, where the secretary of the Board or the 
Council is also a member of the Board or the Council, he may be 
paid such salary as the body appointing him decides upon, in 
addition to or by way of substitution for his fee as a member of 
such body. R.S.O. 1960, c. 20, s. 16. 


15. Subject to the approval of the Council, members may 
form themselves into groups for promoting the objects of the 
Association, and such groups shall be known as Chapters and, 
subject to the approval of the Council, each Chapter has power to 
make by-laws for the admission of members and associates 
thereof, for the election of officers and the holding of meetings and 
for otherwise conducting its affairs. R.S.O. 1960, c. 20, s. 17. 


16.—(1) Every person who, not being a member of the 
Association, or who, having been a member, has had his member- 
ship cancelled or is under suspension, or who, not being licensed 
under section 6, applies to himself the term “‘architect”’ alone or in 
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combination with any other term, or who holds himself out as an 
architect, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100 for a first offence and to a fine 
of not less than $300 and not more than $500 or to imprisonment 
for a term of not more than three months, or to both, for any 
subsequent offence. 


(2) Every corporation that applies to itself the term ‘‘ar- 
chitect”’ or ‘“‘architects”’ alone or in combination with any other 
term or that holds itself out as an architect or as architects is 
guilty of an offence and the corporation or any director thereof, on 
summary conviction, is liable to a fine of not less than $100 and 
not more than $500 for a first offence and to a fine of not less than 
$200 and not more than $1,000, or to imprisonment for a term of 
not more than three months, or to both, for any subsequent 
offence. 


(3) Without restricting the generality of subsections 1 and 2, 
any person or corporation who prepares or offers to prepare for a 
fee, commission or other remuneration any sketch, drawing or 
specification for a proposed building structure or for a structural 
alteration of or addition to an existing building structure, when 
such proposed work is to cost more than $10,000, shall be deemed 
to hold himself or itself out as an architect. 


(4) Nothing in this Act prevents or shall be construed to 
prevent, 


(a) any person from performing his duties in the Canadian 
Armed Forces; 


(6) any member or licensee of the Association of Profession- 
al Engineers of the Province of Ontario under The 
Professional Engineers Act or any employee or person 
working under the responsibility of such member or 
licensee from performing architectural services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an engineer; 


(c) any partnership, association of persons or corporation. 


that is entitled to practise in its own name under The 
Professional Engineers Act in accordance with the condi- 
tions therein prescribed from performing architectural 
services in the course of any work undertaken or 
proposed to be undertaken by such partnership, associa- 
tion or corporation pursuant to such entitlement; 


(d) any person or corporation from preparing a sketch, 
drawing or specification for a structure in, upon or 
pertaining to a mining property, or an alteration of or 
addition to an existing structure in, upon or pertaining 
to a mining property; 


147 


Idem, 
corporations 


Holding out 
as architect 
defined 


Proviso 


R.S.0. 1970, 
c. 366 


148 


Students, 
honorary 
members, 
ete. 


Board has 
power of 
commission 
under 
R.S8.0. 1970, 
c. 379 


No action 

to lie against 
Board or 
Council 


Chap. 27 ARCHITECTS Sec. 16 (4) (e) 


(e) abona fide member of an architect’s staff from preparing 
a sketch, drawing or specification in the course of his 
employment under the supervision of the architect; 


(f) a bona fide building contractor, whether a person or a 
corporation, or a bona fide member of such contractor’s 
staff domiciled in Ontario from preparing a sketch, 
drawing or specification for such contractor’s own use 
as a building contractor in the construction or alteration 
by such contractor, or by tradesmen employed by such 
contractor, of a building structure, whether it be pro- 
ceeded with or not, and obtaining remuneration there- 
for; 


(g) any person or corporation from preparing a sketch, 
drawing or specification for interior decorations or the 
installation in the interior of a structure of fixtures, 
non-bearing partitions or equipment where the struc- 
tural alterations involved do not raise considerations of 
strength or safety; 


(h) any person or corporation from using the term ‘‘Land- 
scape Architect’; 


(2) any person in the course of his employment under the 
supervision of or in conjunction with an architect from 
preparing a sketch, drawing or specification for work to 
be undertaken by his employer; or 


(7) any person, firm or corporation engaged in the business 
of selling prefabricated building structures from fur- 
nishing such drawings, diagrams and directions as are 
required for the assembling and erection of such struc- 
tures. 


(5) Associates, student associates and honorary members shall 
not be deemed to be members of the Association within the 
meaning of this section unless and until admitted to membership 
under section 5 or 6, but an honorary member or associate who has 
at some time been a member of the Association may continue to 
apply to himself the term ‘‘architect”’, but may not practise 
architecture. R.S.O. 1960, c. 20, s. 18, amended. 


17. In the investigation of a complaint against a member of 
the Association, the Board has all the powers that may be 
conferred on a commissioner under The Public Inquiries 
Act. R.S.O. 1960, c. 20, s. 19. 


1%. No action shall be brought against the Board or the 
Council or any member or officer thereof for anything done under 


this Act or under any by-law or regulation made under this 
Act. R.8.O. 1960, c. 20, s. 20, amended. 


Sec. 22 ARCHITECTS Chap. 27 


149 


19.—(1) Anyone whose membership has been suspended or Appeal 


cancelled may, within fifteen days after the date of the order of 
‘suspension or cancellation, appeal to the Court of Appeal from 
such order, and the practice and procedure in such appeal shall be 
the same as upon an appeal from the judgment of a judge of the 
Supreme Court presiding at a trial and the Court of Appeal has 
power to confirm, vary, vacate or set aside such order or to make 
such other order as it considers just, and to make an order for 
payment of the costs of the appeal and there shall be no further or 
other appeal. 


(2) Pending an appeal, the person whose membership is sus- 
pended or cancelled may continue to practise, but, unless the 
order of suspension or cancellation is set aside, he shall not 
practise after the appeal has been disposed of, except that, in the 
case of suspension, he may practise upon and after the expiry of 
the period of suspension. R.S.O. 1960, c. 20, s. 21. 


20. Every architect who wilfully makes a false certificate with 
respect to any work done or with respect to the cost, value or 
condition of any work or building is guilty of an offence and, in 
addition to being liable in damages for any injury or loss thereby 
suffered, is on summary conviction liable to a fine of not more 
than $100. R.S.O. 1960, c. 20, s. 22. 


21. Every architect summoned to attend a civil or criminal 
court for the purpose of giving evidence in his professional 
capacity, for each day he so attends, is entitled to $5 in addition to 
his travelling expenses, to be taxed and paid in the manner by law 
provided with regard to the payment of witnesses attending such 
court. R.S.O. 1960, c. 20, s. 23. 


22. All fees fixed by the regulations of the Board shall be 
deemed to be a debt due to the Association and are recoverable 
with the costs of the suit in the name of the Association in the 
small claims court of the division in which the member liable 
resides or practises as an architect. R.S.O. 1960, c. 20, s. 24, 
amended. 
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SCHEDULE 


(Section 7 (2) ) 
ELECTORAL DISTRICTS 
Windsor 
Counties of Essex, Kent, and Lambton. 
Hamilton 


Counties of Wentworth, Simcoe, Brant, Waterloo, Wellington, Grey, Haldi- 
mand, and Norfolk and The Regional Municipality of Niagara. 


Toronto 


The Regional Municipality of York, The Municipality of Metropolitan 
Toronto and the counties of Ontario, Peel, Halton, Durham, Northumberland, 
Hastings, Lennox and Addington, Dufferin, Peterborough, Haliburton, Victoria, 
Prince Edward, and the districts of Haliburton, Parry Sound, Muskoka, Algoma, 
Manitoulin, Kenora, Rainy River, and Thunder Bay, and all places outside 
Ontario. 


London 
Counties of Middlesex, Huron, Bruce, Oxford, Elgin, and Perth. 
Ottawa 
Counties of Frontenac, Renfrew, Lanark, Grenville, Dundas, Stormont, 
Glengarry, Prescott and Russell, and Leeds, and The Regional Municipality of 


Ottawa-Carleton and the Districts of Nipissing, Sudbury, Timiskaming, and 
Cochrane. 


R.8.0O. 1960, c. 20, Sched., amended. 
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CHAPTER 28 
The Archives Act 


I. The Department of Public Records and Archives, here- Department 
inafter called the ‘“‘Department’’, is continued. R.S.O. 1960, °°" 
PIs) 


2.—(1) There shall be an officer in charge of the Department Provincial 
to be known as the Archivist of Ontario, hereinafter referred to as sande 
“the Archivist’’, who shall be appointed by the Lieutenant ™e"t of 
Governor in Council and who shall hold office during pleasure and 
be in charge of the administration of this Act under the direction 
of the member of the Executive Council to whom the charge of the 


Department is from time to time assigned. 


(2) The Archivist has the rank of a deputy head of a depart- Powers and 
ment and in relation to the Department has all the powers and Utes of 
shall perform the duties of a deputy head of a depart- 


ment. R.S.O. 1960, c. 21,s. 2. 


3. Subject to the regulations, all original documents, parch- Custody of 
ments, manuscripts, papers, records and other matters in the $U&im®) 
executive and administrative departments of the Government or 
of the Assembly, or of any commission, office or branch of the 
public service shall be delivered to the Department for safekeep- 
ing and custody within twenty years from the date on which such 


matters cease to be incurrent use. R.S.O. 1960, c. 21,8. 3. 


4. The Archivist is authorized and directed to receive and Responsi- 
grant discharges for all such matters as are transferred to the eekneeae: 
Department under this Act and the Department is thereafter 
responsible for the safekeeping of the matters so trans- 
ferred. R.S.O. 1960, c. 21, s. 4. 


5. The objects of the Department are, Objects of 
an) ! / i } : Department 
(a) the classification, safekeeping, indexing and cataloguing 


of all matters transferred to the Department under 
section 3; 


(6) the discovery, collection and preservation of material 
having any bearing upon the history of Ontario; 


(c) thecopying and printing of important public documents 
relating to the legislative or general history of Ontario; 
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(d) the collecting of all documents having in any sense a 
bearing upon the political or social history of Ontario 
and upon its agricultural, industrial, commercial or 
financial development; 


(e) the collecting of municipal, school and church records; 


(f) the collection and preservation of pamphlets, maps, 
charts, manuscripts, papers, regimental muster rolls 
and other matters of general or local interest historically 
in Ontario; 


(g) the collection and preservation of information respect- 
ing the early settlers of Ontario, including pioneer 
experience, customs, mode of living, prices, wages, 
boundaries, areas cultivated, and home and social life; 


(h) the collection and preservation of the correspondence of 
settlers, documents in private hands relating to public 
and social affairs and reports of local events of historic 
interest in domestic and public life; 


(2) the conducting of research with a view to preserving the 
memory of pioneer settlers in Ontario and of their early 
exploits and the part taken by them in opening up and 
developing the Province. R.S8.O. 1960, c. 21,8. 5. 


G. Subject to the regulations, no official document, paper, 
pamphlet or report in the possession of any department or branch 
of the public service or of the Assembly shall be destroyed or 
permanently removed without the knowledge and concurrence of 
the Archivist. R.S.O. 1960, c. 21,s. 6. 


7@. A copy of any original document in the custody of the 
Archivist, certified under his hand and seal to be a true copy, is 
prima facie evidence of the authenticity and correctness of such 
document. R.S.O. 1960, c. 21, s. 7. 


%. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting the administration of the Department and 
the duties of the Archivist; 


(b) prescribing the matters that shall be transferred to the 
Department under this Act and extending or reducing 
the period that shall elapse before any such matters are 
transferred to the Department; 


(c) for the classification of archives and other matters in the 
Department and the preparation of proper calendars, 
catalogues and indexes for the purpose of making such 
archives and other matters accessible for purposes of 
official, scientific and historical research; 
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(d) directing the manner in which documents, papers, 
pamphlets or reports in the office of any member of the 
Executive Council or in any department or branch of 
the public service or the Assembly shall be disposed of 
from time to time and the class of documents, papers, 
pamphlets or reports that shall be deemed to be public 
archives. R.S.O. 1960, c. 21,s. 8. 


9. Nothing in this Act shall be taken or deemed to authorize Effect of 
the destruction or other disposition of any official document, ‘"*4* 
paper, map, plan, report, memorandum or other matter in 
contravention of any order of the Assembly or of any express 
provision in any general or special Act of the Legislature. R.S.O. 

900, Co 21,8.9. 
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CHAPTER 29 
The Art Gallery of Ontario Act 


1. Inthis Act, 
(a) ‘‘Board” means the board of trustees of the Gallery; 


(6) “Gallery” means the Art Gallery of Ontario. 1966, 
Ces; Bal 1968 e00b: sil. 


2.—(1) The Art Gallery of Ontario is continued as a corpora- 
tion without share capital and, subject to the provisions of this 
Act, has and may hold, possess and enjoy all the property, rights, 
powers and privileges that it now has, holds, possesses or enjoys, 
and, subject to the provisions of this Act, all by-laws, rules and 
regulations of The Art Gallery of Toronto now in force shall 
continue in force until amended or repealed. 1966, c. 8, s. 2 (1), 
amended. 


(2) The Art Gallery of Ontario shall consist of the trustees for 
the time being of the Board. 1966, c. 8, s. 2 (2); 1968, ¢. 5, s. 2, 
amended. 


3. The objects of the Gallery are, 


(a) to cultivate and advance the cause of the visual arts in 
Ontario; 


(6) toconduct programs of education in the origin, develop- 
ment, appreciation and techniques of the visual arts; 


(c) to collect and exhibit works of art and displays and to 
maintain and operate a gallery and related facilities as 
required for this purpose; and 


(d) tostimulate the interest of the public in matters under- 
taken by the Gallery. 1966,c.8,s. 3. 


4.—(1) The affairs of the Gallery shall be managed and 
controlled by a board of trustees consisting of twenty-seven 
trustees as follows: 


(a) five persons appointed by The College of Founders of 
the Art Gallery of Ontario; 


(b) ten persons appointed by the membership of the Gal- 
lery; 


(c) two persons appointed by the council of the City of 
Toronto; and 
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(d) ten other persons appointed by the Lieutenant Gover- 
nor in Council. 


(2) Each trustee shall hold office for one year and until his 
successor is appointed. 


(3) Where a vacancy occurs for any reason among the trustees, 
the vacancy shall be filled by a person appointed by the body that 
appointed the trustee whose office is vacant. 


(4) The trustees shall annually elect from among themselves a 
president and one or more vice-presidents. 


(5) The president shall preside at all meetings of the Board 
and, in his absence, a vice-president shall preside, and, in the 
absence of the president and the vice-presidents, the members 
present at a meeting shall elect one of themselves to 
preside. 1968, c. 5,8. 3. 


&. The Board may, 


(a) make by-laws, rules and regulations, 

(i) for the administration of its affairs, including the 
fixing of a quorum of the Board, 

(11) governing the use by the public of the facilities, 
property and equipment of the Gallery and requir- 
ing the payment of fees for the admission of the 
public or any class thereof to such facilities and 
property, and prescribing the amounts of such fees, 
and 

(111) providing for membership in the Gallery and pre- 
scribing the qualifications and terms of member- 
ship and the fees to be paid therefor, and providing 
for and regulating meetings of the members; 


| (6) appoint a Director of the Gallery; 


(c) appoint, promote, transfer or remove all officers and 
staff as are necessary for the proper conduct of the 
affairs of the Gallery, but no person shall be appointed, 
promoted, transferred or removed as an officer or 
member of the staff except on the recommendation of 
the Director; 


(d) fix the number, duties, salaries, qualifications and ten- 
ure of office or employment and other emoluments of 
officers and members of the staff of the Gallery; 


(e) provide for the retirement and superannuation of per- 
sons mentioned in clauses b and c; 
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(f) appoint by resolution a trustee or trustees of the Board, 
or any other person or persons, to execute on behalf of 
the Board any documents and other instruments in 
writing and to affix the corporate seal of the Gallery 
thereto; 


(g) appoint committees from the trustees of the Board and 
such other committees as are considered desirable, and 
confer upon any such committees authority to act for 
the Board with respect to any matter or classes of 
matters; 


(h) enter into agreements with any association or organiza- 
tion having objects similar to those of the Gallery; 


(2) enter into agreements with one or more universities, 
colleges or schools in areas consistent with the objects of 
the Gallery; and 


(7) generally conduct and manage the business and affairs 
of the Gallery. 1966, c.8,s. 5; 1968, c. 5, s. 4. 


6. The fiscal year of the Gallery shall extend from the Ist day Fiscal year 
of July of any year to the 30th day of June of the following year, 
but the Board may by by-law change the fiscal year of the 
Gallery. 1966, c.8,s. 6; 1968, c. 5,s. 5. 


74. All trusts, gifts, devises and bequests that have heretofore Trusts, 
Peenlor shalteveatter be made to or in favour of or intended for ¢ bequests, 
The Art Gallery of Toronto shall be held and enjoyed by the Art 
Gallery of Ontario. 1966, c.8,s. 7. 


8. The Gallery has, in addition to the powers, rights and Property 
privileges mentioned in section 26 of The I nterpretation Act , power I R.S.O. 1970, 
to purchase or otherwise acquire, take or receive by gift, peqnesn 
or devise and to hold and enjoy any estate or property whatsoev- 
er, whether real or personal, and to sell, grant, convey, mortgage, 
lease or otherwise dispose of the estate or property or any part 
thereof from time to time and as occasion may require, and to 
acquire other estate or property in addition thereto or in place 
thereof without licence in mortmain and without limitation as to 
the period of holding. 1966, c.8,s. 8. 


9. The real and personal property vested in the Gallery and Tax 
any lands and premises leased to and occupied by the Gallery are &°™P" 
not liable to taxation for provincial, municipal or school purposes, 
and are exempt from every description of taxation so long as they 
are actually used and occupied for the purposes of the 
Gallery. 1966, c.8,s. 9. 
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10. Real property vested in the Gallery is not hable to be 
entered upon, used or taken by any corporation, except a 
municipal corporation, or by any person possessing the right of 
taking real property compulsorily for any purpose, and no power 
to expropriate real property conferred after the 8th day of July, 
1966, shall extend to such property unless in the Act conferring 
the power it is made in express terms to apply thereto. 1966, 
c. 8, s. 10, amended. 


Li. The property and the income, revenues, issues and profits 
of all property of the Gallery shall be applied solely to achieving 
the objects of the Gallery. 1966, c.8,s. 11. 


12. The Board may borrow money upon the credit of the 
Gallery, and may issue bonds, debentures or other securities of 
the Gallery, and may pledge or sell them for such sums or at such 
prices as may be considered expedient or necessary, and may 
hypothecate, mortgage or pledge all or any of the real or personal 
property, rights or powers of the Gallery to secure any bonds, 
debentures or other securities and any indebtedness of or money 
borrowed for the purposes of the Gallery. 1966, c¢. 8,s. 12. 


13. The funds of the Gallery not immediately required for its 
purposes and the proceeds of all property that come to the 
Gallery, subject to any trust or trusts affecting them, may be 
invested and reinvested in such investments as the Board consid- 
ers proper. 1966, c.8,s. 13. 


14. The accounts and financial transactions of the Gallery 
shall be audited annually by an auditor or auditors appointed by 
the Board. 1966, c.8,s. 14. 


15. Upon the request of the Lieutenant Governor in Council, 
the Board shall submit to him its annual report and shall submit 
such other reports as he may request from time to time. 1966, 
GSI Silo. 


16. Nothing in this Act authorizes the Board to alienate, 
hypothecate, mortgage or pledge any real or personal property 
given, devised or bequeathed to it with a condition annexed to 
such gift that the property shall not be alienated, hypothecated, 
mortgaged or pledged. 1966, c.8,s. 16. 
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CHAPTER 30 


The Artificial Insemination of Cattle Act 


I. Inthis Act, Interpre- 


tation 
(a) “artificial insemination’’ means the depositing of semen 


in the genital tract of a domestic female animal of the 
bovine species by a means other than the natural 
method; 


(6) ‘‘Commissioner’’ means the Live Stock Commissioner; 


(c) ‘‘Committee’’? means The Artificial Insemination of 
Cattle Advisory Committee; 


(d) “‘inseminating business’”’ means a business in which one 
or more inseminators are engaged in artificial insemina- 
tion; 

(e) ‘“‘inseminator’’? means a person who engages in the 
process of artificial insemination or the collection of 
semen for the purpose of artificial insemination; 


(f) ‘‘Minister’” means the Minister of Agriculture and 
Food; 


(g) ‘regulations’ 
Act; 


(h) ‘‘semen-producing business’? means a business that 
maintains a bull stud of at least five bulls for the 
production and sale of semen for the purpose of artificial 
insemination. 1962-63, c. 5, s. 1; 1966, c. 9, s. 1, 
amended. 


) 


means the regulations made under this 


_2. The Commissioner is responsible to the Minister for the Commis- 


administration and enforcement of this Act. 1962-63,c.5,s.2. fObein 
charge 


3.—(1) The Lieutenant Governor in Council may appoint a Appoint- 
committee consisting of not fewer than three persons to be known ee 2 


as The Artificial Insemination of Cattle Advisory Committee. 


(2) The Committee shall act in an advisory capacity to the Function of 
Minister and the Commissioner. Committee 


(3) The Lieutenant Governor in Council may designate one of Chairman 


: d j d vice- 
the members as chairman and one member as vice-chairman. aan 


(4) The members of the Committee shall receive such allow- Allowances 
ances and expenses as the Lieutenant Governor in Council © avian 
determines. 1962-63, c. 5,s. 3. 
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4. The Lieutenant Governor in Council may appoint inspec- 
tors to carry out and enforce this Act and the regulations. 
1962-63, c. 5, s. 4. 


5.—(1) The production by the Commissioner or by an inspec- 
tor of a certificate of his appointment purporting to be signed by 
the Minister is admissible in evidence as prima facie proof of his 
appointment without further proof of the signature or authority 
of the Minister. 


(2) No person shall hinder or obstruct the Commissioner or an 
inspector in the course of his duties, or furnish him with false 
information, or refuse to furnish him with information. 1962-63, 
Cc. 9, S. 9. 


G. No person shall commence or continue to engage in an 
inseminating business or a semen-producing business without a 
licence therefor from the Commissioner. 1962-63, c. 5,s. 6. 


47. No person shall commence or continue to act as an in- 
seminator without a licence therefor from the Commis- 
sioner. 1962-63, c. 5, s. 7. 


%. A licence may be issued to engage in an inseminating 
business or to act as an inseminator throughout Ontario or in such 
part thereof as is determined by the Commissioner and specified 
in the licence. 1966, c.9,s. 2. 


9.—(1) The Commissioner, for any reason that he considers 
proper after a hearing, may refuse to issue a licence to any person 
to engage in an inseminating business or a semen-producing 
business or to act as an inseminator. 


(2) Any person to whom the Commissioner has refused to issue 
a licence under subsection 1 may appeal the decision of the 
Commissioner to the Minister, who may confirm the decision or 
require the Commissioner to issue the licence. 


(3) The Commissioner, after a hearing, may suspend, cancel or 
refuse to renew a licence of any person who contravenes any of the 
provisions of this Act or the regulations. 


(4) Any person whose licence was not renewed or was suspend- 
ed or cancelled may appeal the decision of the Commissioner to 
the Minister, who may confirm the decision of the Commissioner 
or require the Commissioner to reinstate the licence. 1962-63, 
Chee 


10.—(1) No person shall use semen for the purpose of artifi- 
cial insemination other than semen purchased or otherwise 
acquired from a licensed semen-producing business. 


Sec.11(k) ARTIFICIAL INSEMINATION OF CATTLE Chap. 30 


161 


(2) No person licensed to engage in a semen-producing busi- Sale of 
ness shall sell or otherwise dispose of semen for the purpose of *"°" 
artificial insemination other than semen produced in Ontario by a 
bull maintained by a licensed semen-producing business. 


(3) Notwithstanding subsections 1 and 2, the Commissioner 
may authorize in writing, 


(2) 


(0) 


the use for the purpose of artificial insemination of 
semen that is not purchased or acquired from a licensed 
semen-producing business; or 


the sale or disposition for the purpose of artificial 
insemination of semen that is not produced in Ontario 
by a bull maintained by a licensed semen-producing 
business. 1966, c.9,s. 3. 


Li. The Lieutenant Governor in Council may make regula- 


tions, 
(a) 
(0) 


(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(2) 


(7) 


(k) 


prescribing the duties of the Committee; 


providing for the issue, renewal, cancellation, suspen- 
sion or revocation of or refusal to issue or renew licences, 
and prescribing the fees payable for licences or the 
renewal thereof; 


prescribing forms and providing for their use; 


prescribing requirements and minimum standards for 
any semen-producing business or any inseminating 
business; 


prescribing the terms and conditions under which semen 
may be obtained from any semen-producing business; 


prescribing the places at which and the conditions under 
which semen may be frozen and stored; 


prescribing the qualifications and duties of insemina- 
tors; 


prescribing the powers and duties of the Commissioner 
and inspectors; 


providing for grants to semen-producing businesses and 
inseminating businesses and prescribing the terms and 
conditions upon which such grants may be paid; 


requiring the keeping of prescribed books and records 
and the furnishing of prescribed information by the 
operators of semen-producing businesses and inseminat- 
ing businesses and by inseminators; 


providing for the blood-typing of bulls maintained by a 
semen-producing business and of bulls from which 
semen is obtained by a semen-producing business or an 
inseminating business; 
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prescribing health standards of bulls maintained by a 
semen- -producing business and of bulls from which 
semen is obtained by an inseminating business or a 
semen-producing business; 


governing the advertising of semen and the furnishing of 
information to the public by any person licensed under 
this Act; 


exempting any person or class of persons from any or all 
of the provisions of this Act or the regulations; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 5, s. 10; 1966, c. 9,s. 4. 


12. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not more than 
$200 for a first offence, and to a fine of not less than $200 and not 
more than $500 for a subsequent offence. 1962-63, c. 5,s. 11. 
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GCHAPGEHR, 31 
The Arts Council Act 


1. Inthis Act, Interpre- 
; » . ’ tation 
(a) ‘‘arts” means the arts of the theatre, literature, music, 


painting, sculpture, architecture or the graphic arts, and 
includes any other similar creative or interpretative 
activity; 

(6) ‘‘Council” means the Province of Ontario Council for 
the Arts; 


(c) ‘‘Minister’? means the Minister of Education. 
1962-63, c. 6, s. 1, amended. 


2. The corporation known as the “Province of Ontario Council Council 
for the Arts”, consisting of a chairman, a vice-chairman and ten °™™¢ 
other members, is continued. 1962-63, c.6,s.2, amended. 


3. The Lieutenant Governor in Council shall appoint the Appoint- 
chairman, the vice-chairman and the other members of the ™°*™ 
Council, each of whom shall hold office for a term of three years, 
except that, of those first appointed, four shall be appointed for a 
term of one year, four for two years, and four for three 
years. 1962-63, c.6,s. 3. 


4. The Chairman, the vice-chairman and the other members Allowances 
of the Council may be paid reasonable travelling and living *"¢ °*Pe"s* 
expenses incurred by them while away from their ordinary places 
of residence on the business of the Council. 1962-63, c. 6,s. 4. 


os. A majority of the members of the Council constitutes a Quorum 
quorum whether or not a vacancy exists in the membership of the 
Council. 1962-63, c. 6,s. 5. 


G6. It is the function of the Council and it has power to promote Objects 
the study and enjoyment of and the production of works in the ance 
arts, and to such end may, 


(a) assist, co-operate with and enlist the aid of organiza- 
tions whose objects are similar to the objects of the 
Council; 


(b) provide through appropriate organizations or otherwise 
for grants, scholarships or loans to persons in Ontario for 
study or research in the arts in Ontario or elsewhere or to 
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persons in other provinces or territories of Canada or 
any other countries for study or research in the arts in 
Ontario; 


(c) make awards to persons in Ontario for outstanding 
accomplishments in the arts. 1962-63, c. 6,s. 6. 


47. The Council may make by-laws regulating its proceedings 
and generally for the conduct and management of its 
activities. 1962-63, c. 6,s. 7. 


8. The Council shall meet at least four times a year in the City 
of Toronto on such days as are fixed by the Council, and at such 
other times and places as the Council considers 
advisable. 1962-63, c.6,s. 8. 


§.—(1) The moneys for the purposes of the Council shall be 
paid out of the moneys appropriated therefor by the Legislature. 


(2) The Council may acquire money, securities or other prop- 
erty, real or personal, by gift, devise, bequest or otherwise, and 
may expend, administer or dispose of any such money, securities 
or other property in the promotion of its objects, subject to the 
terms, if any, upon which such money, securities or other 
property were given, devised, bequeathed or otherwise made 
payable to the Council. 1962-63, c. 6,s. 9. 


10.—(1) The Lieutenant Governor in Council may establish 
an investment committee composed of the chairman of the 
Council, a member of the Council designated by the Council and a 
person appointed by the Lieutenant Governor in Council. 


(2) The investment committee shall aid and advise the Council 
with respect to the investment of any of its moneys that remain in 
its hands from time to time. 1962-63, c. 6,s. 10. 


Zi. The accounts and financial transactions of the Council 
shall be audited annually by the Provincial Auditor, and a report 
of the audit shall be made to the Council and to the 
Minister. 1962-63, c. 6,s. 11. 


12. The chairman of the Council shall annually file with the 
Minister a report upon the affairs of the Council, and the Minister 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 1962-63, c.6,s. 12. 
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CHAPTER 32 


The Assessment Act 


I. Inthis Act, 


(a) 


(0) 
(c) 


(d) 


(e) 
(f) 
(9) 
(h) 
(2) 


(7) 


(k) 


‘assessment commissioner’’ means an assessment com- 
missioner for a region as established by the regulations 
made under this Act; 


‘fassessor’? means the assessment commissioner and 
anyone acting under his authority; 


‘“‘collector’s roll’? means a roll prepared in accordance 
with The Municipal Act; 


“corporation assessment’’ means the assessment of land 
hable to taxation, of which a corporation is the owner or 
tenant, and business assessment of a corporation, but 
does not include the assessment of land that is assessed 
to a person other than a corporation as a tenant; 


“county” includes a district; 

“county council” includes a provisional county council; 
‘county court”’ includes a district court; 

“county judge” includes a district judge; 


‘‘Department” means the Department of Municipal 
Affairs; 


‘Insurance company” means any company or fraternal 
society or other corporation transacting within Ontario 
any class of insurance to which The Insurance Act 
applies or is made to apply by any general or special Act 
of the Legislature; 


‘“land’’, “real property” and “‘real estate’”’ include, 

(i) land covered with water, 

(ii) all trees and underwood growing upon land, 

(iii) all mines, minerals, gas, oil, salt quarries and fossils 
in and under land, 

(iv) all buildings, or any part of any building, and all 
structures, machinery and fixtures erected or 
placed upon, in, over, under or affixed to land, 

(v) all structures and fixtures erected or placed upon, 
in, over, under or affixed to a highway, lane or other 
public communication or water, but not the rolling 
stock of a transportation system; 
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(1) ‘loan company”’ means a loan corporation within the 
meaning of The Loan and Trust Corporations Act; 


(m) ‘‘locality’”? means a public school section, a separate 
school zone or asecondary school district that comprises 
or includes territory without municipal organization 
and includes the board of any of them; 


(n) ‘Minister’? means the Minister of Municipal Affairs; 
(0) “municipality” means acity, town, village or township; 


(p) ‘‘person” includes a corporation, partnership, bridge 
authority, agent or trustee, and the heirs, executors, 
administrators or other legal representatives of a person 
to whom the context can apply according to law; 


(q) ‘‘telephone company” includes a person or association 
of persons owning, controlling or operating a telephone 
system or line, but not a municipal corporation; 


(r) ‘“‘tenant”’ includes an occupant and the person in posses- 
sion other than the owner; 


(s) “trust company” means a trust company within the 
meaning of The Loan and Trust Corporations Act; 


(t) ‘‘voters’ list’? means the municipal voters’ list prepared 
under The Voters’ Lists Act. 1968-69, c. 6,s. 1. 


2.—(1) The Minister may make regulations, 


(a) establishing assessment areas and assessment regions 
for assessment purposes; 


(b) prescribing forms for the purposes of this Act; 


(c) prescribing standards and procedures to be used for the 
purpose of equalizing assessments under this Act; 


(d) prescribing the information and returns to be furnished 
by an assessment commissioner to any county or to any 
metropolitan or regional municipality. 1968-69, c. 6, 
S201). 


(2) The Minister may appoint assessment commissioners for 
assessment regions and in the absence for any reason of any 
assessment commissioner, the Minister may appoint an acting 
assessment commissioner who, while so acting, has all the powers 
and duties of an assessment commissioner. 1968-69,c.6,s.2 (2); 
LOD ACL ole sa hidoe 


(3) The appointment of an assessment commissioner shall be 
effective for the purposes of this Act upon the publication of a 
notice of his appointment in The Ontario Gazette. 1968-69, c. 6, 
Sree lee 
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(4) An assessment commissioner appointed under subsection 2 Deemed 
shall be deemed for the purposes of this and every other Act tobe 
the assessor and assessment commissioner of and for every 
municipality and locality in the assessment region for which he is 
appointed. 1968-69. c. 6,s. 2. (4); 1970, c. 57, s. 1 (2). 


; my AS : Property 
3. All real property in Ontario is liable to assessment and assessable 


taxation, subject to the following exemptions from taxation: petarrens 


1. Lands or property belonging to Canada or any Prov- Lands of 
ince Canada, ete. 


2. Property held in trust for a band or body of Indians, but Indian 
not if oecupied by a person who is not a member of a *"* 
band or body of Indians. 


3. Every place of worship and land used in connection Churches, 
therewith and every churchyard, cemetery or burying “~ 
ground. 


(a) Where land is acquired for the purpose of a ceme- 
tery or burying ground but is not immediately 
required for such purpose, it is not entitled to 
exemption from taxation under this paragraph 
until it has been enclosed and actually and bona fide 
required, used and occupied for the interment of 
the dead. 


(6) The exemption from taxation under this paragraph 
does not apply to lands rented or leased to a church 
or religious organization by any person other than 
another church or religious organization. 


4. The buildings and grounds of and attached to or Public 
otherwise bona fide used in connection with and for the Sducational 
purposes of a university, high school, public or separate 
school, whether vested in a trustee or otherwise, so long 
as such buildings and grounds are actually used and 
occupied by such institution, but not if otherwise 


occupied. 


(a) The exemption from taxation under this paragraph 
does not apply to lands rented or leased to an 
educational institution mentioned in this para- 
graph by any person other than another such 
institution or a person already exempt from taxa- 
tion in respect of the property rented or leased. 


5. The buildings and grounds of and attached to or Philan- 
otherwise bona fide used in connection with and for the pre seae: 

purposes of a seminary of learning maintained for seminaries 

philanthropic or religious purposes, the whole profits 

from which are devoted or applied to such purposes, but 

such grounds and buildings are exempt only while 


actually used and occupied by such seminary. 
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The buildings and grounds not exceeding in the whole 
fifty acres of and attached to or otherwise bona fide used 
in connection with and for the purposes of aseminary of 
learning maintained for educational purposes, the whole 
profits from which are devoted or applied to such 
purposes, but such grounds and buildings are exempt 
only while actually used and occupied by such seminary, 
and such exemption does not extend to include any part 
of the lands of such aseminary that are used for farming 
or agricultural pursuits and are worked on shares with 
any other person, or if the annual or other crops, or any 
part thereof, from such lands are sold. 


(a) The exemption from taxation under this paragraph 
does not apply to lands rented or leased to a 
seminary of learning mentioned in this paragraph 
by any person other than another such seminary of 
learning or a person already exempt from taxation 
in respect of the property rented or leased. 


Every public hospital receiving aid under The Public 
Hospitals Act with the land attached thereto, but not 
land of a public hospital when occupied by any person as 
tenant or lessee. 


(a) Land owned and used by such a public hospital for 
farming purposes shall be deemed attached to the 
hospital within the meaning of this paragraph, 
notwithstanding that it is separated therefrom by a 
highway. 


Every highway, lane or other public communication 
and every public square, but not when occupied by a 
tenant or lessee other than a public commission. 


Subject to section 35, the property belonging to any 
county or municipality or vested in or controlled by any 
public commission or local board as defined by The 
Department of Municipal Affairs Act, wherever situate 
and whether occupied for the purposes thereof or unoc- 
cupied but not when occupied by a tenant or lessee who 
is liable to taxation, except property of a harbour 
commission used for the parking of vehicles for which a 
fee is charged. 


Property owned, occupied and used solely and only by 
The Boy Scouts Association or The Canadian Girl 
Guides Association or by any provincial or local associa- 
tion or other local group in Ontario that is a member of 
either Association or is otherwise chartered or officially 
recognized by it. 


Every industrial farm, house of industry, house of 
refuge, institution for the reformation of offenders or for 
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12. 


13. 


14. 


15. 


16. 


17. 


the care of children, boys’ and girls’ home, or other 
similar institution conducted on philanthropic princi- 
ples and not for the purpose of profit or gain, but only 
when the land is owned by the institution and occupied 
and used for the purposes of the institution. 


Land of an incorporated charitable institution organ- Charitable 
ized for the relief of the poor, The Canadian Red Cross 'S"™ors 
Society, St. John Ambulance Association, or any similar 
incorporated institution conducted on philanthropic 
principles and not for the purpose of profit or gain, that 

is supported, in part at least, by public funds, but only 

when the land is owned by the institution and occupied 

and used for the purposes of the institution. 


The property of a children’s aid society discharging the Children’s 
functions of a children’s aid society under The Child ra gear 
Welfare Act, whether held in the name of the society or ¢.64 | 
in the name of a trustee or otherwise, if used exclusively 

for the purposes of and in connection with the society. 


The property of every public library and other public Scientific 
institution, literary or scientific, and of every agricul- fistituticns, 
tural or horticultural society or association, to the °& 
extent of the actual occupation of such property for the 


purposes of the institution or society. 


(a) For the purposes of this paragraph, an agricultural aes 
society under The Agricultural Societies Actshallbec.15 
deemed to be in actual occupation where the 
property of the society is rented and the rent is 
applied solely for the purposes of the society. 


Land acquired by a society or association by reason of Battle sites 
its being the site of any battle fought in any war, and 
maintained, preserved and kept open to the public in 

order to promote the spirit of patriotism. 


The land of every company formed for the erection of Exhibition 
exhibition buildings to the extent to which the council of nn 
the municipality in which such land is situate consents 

that it shall be exempt. 


All machinery and equipment used for manufacturing Machinery 
or farming purposes or for the purposes of a concentra- 
tor or smelter of ore or metals, including the foundations 
on which they rest, but not including machinery and 
equipment to the extent that it is used, intended or 
required for lighting, heating or other building purposes 
or machinery owned, operated or used by a transporta- 
tion system or by a person having the right, authority or 
permission to construct, maintain or operate within 
Ontario in, under, above, on or through any highway, 
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lane or other public communication, public place or 
public water, any structure or other thing, for the 
purposes of a bridge or transportation system, or for the 
purpose of conducting steam, heat, water, gas, oil, 
electricity or any property, substance or product capa- 
ble of transportation, transmission or conveyance for 
the supply of water, light, heat, power or other service. 


18. One acre used for forestry purposes for every ten acres of 
the farm in one municipality under a single ownership 
but not more than twenty acres in all, and, where the 
total acreage consists of more than one separately 
assessed parcel, the assessor shall treat all such parcels 
as one parcel for the purpose of determining the exemp- 
tions under this paragraph and shall apportion the 
exemption to each parcel in the ratio of the acreage of 
each parcel used or partly used for forestry purposes to 
the total acreage of all parcels used or partly used for 
forestry purposes. 


19. The buildings, plant and machinery in, on or under 
mineral land, and used mainly for obtaining minerals 
from the ground, and the minerals in, on, or under such 
land other than diatomaceous earth, limestone, marl, 
peat, clay, building stone or stone for ornamental or 
decorative purposes or non-auriferous sand or gravel, 
but not including a concentrator or smelter of ore or 
metals. 1968-69, c. 6,s. 3. 


4. The council of any local municipality may pass by-laws 
exempting from taxes, other than school taxes and local improve- 
ment rates, the land of any religious institution named in the 
by-law, provided that the land is owned by the institution and 
occupied and used solely for recreational purposes, on such 
conditions as may be set out in the by-law. 1968-69, c. 6,s. 4. 


®. The council of a town, village or township may by by-law 
provide that, if any part of a farm exempted under paragraph 18 
of section 3 ceases to be used for forestry purposes so as not to 
come within the purview of such paragraph, the assessor shall so 
report to the clerk and that the clerk shall forthwith amend the 
collector’s roll by inserting therein, 


(a) the rates or taxes with which the farm would have been 
chargeable for the preceding three years if such part of 
the farm had not been exempt; or 


(b) such portion of such rates or taxes as the by-law may 
provide or the council may by resolution deem proper, 


and such rates or taxes or portion thereof are collectable in 
accordance with such amended roll. 1968-69, c. 6, s. 5. 
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6. The council of any local municipality may pass by-laws Exemption 
exempting from taxes, other than school taxes and local improve- ¢LN2¥Y 


ment rates, the land belonging to and vested in the Navy League 
of Canada under such conditions as may be set out in the by-law, 
so long as the land is occupied and used solely for the purposes of 
carrying out the activities of the Ontario division of the Navy 
League. 1968-69, c. 6,s. 6. 


7.—(1) Irrespective of any assessment of land under this Act, 
every person occupying or using land for the purpose of, or in 
connection with, any business mentioned or described in this 
section, shall be assessed for a sum to be called ‘‘business 
assessment”’ to be computed by reference to the assessed value of 
the land so occupied or used by him as follows: 


(a) Every person carrying on the business of a distiller for a 
sum equal to 140 per cent of the assessed value of the 
land occupied or used by him for such business exclusive 
of any portion of such land occupied or used by him for 
the distilling of alcohol solely for industrial purposes and 
for asum equal to 75 per cent of the assessed value as to 
such last-mentioned portion. — 


(b) Every person carrying on the business of a wholesale 
merchant, brewer, insurance company, loan company, 
trust company, express company carrying on business 
on or in connection with a railway or steamboats or 
other vessels, land company, loaning land corporation, 
bank, banker or any other financial business for a sum 
equal to 75 per cent of the assessed value. 


(c) Every person carrying on the business of selling or 
distributing goods, wares and merchandise through a 
chain of more than five retail stores or shops in Ontario, 
directly or indirectly owned, controlled or operated by 
him, for asum equal to 75 per cent of the assessed value 
of the land occupied or used by him in such business for a 
distribution premises, storage or warehouse for such 
goods, wares and merchandise, or for an office used in 
connection with such business. 


ague 


Business 
assessment 


(dq) Every person carrying on the business of a manufactur- » 


er, including the business of a flour miller, maltster and a 
concentrator or smelter of ore or metals, for asum equal 
to 60 per cent of the assessed value, provided that a 
manufacturer is not liable to business assessment as a 
wholesale merchant by reason of his carrying on the 
business of selling by wholesale the goods of his own 
manufacture on such land, and provided further that 
when a person occupies or uses land for the purpose of or 
in connection with the business of a concentrator or 
smelter of ore or metals that is also used for obtaining 
minerals from the ground, the assessor shall determine 
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the land that is reasonably necessary for the purposes of 
such concentrator or smelter of ore or metals. 


Every person carrying on the business of selling goods or 
services through a chain of more than five stores, shops 
or outlets in Ontario, except a hotel or motel, for a sum 
equal to, 


(1) 40 per cent of the assessed value in the year 1970, 
(ii) 45 per cent of the assessed value in the year 1971, 


(iii) 50 per cent of the assessed value in the year 1972 
and thereafter. 


Every person, 


(1) practising or carrying on the business of a barrister, 
solicitor, notary public, conveyancer, physician, 
surgeon, oculist, optometrist, ophthalmic dispens- 
er, physiotherapist, podiatrist, aurist, dentist or 
veterinarian, or a civil, mining, consulting, me- 
chanical or electrical engineer, surveyor, contrac- 
tor, builder, advertising agent, private investiga- 
tor, employment agent, accountant, assignee, audi- 
tor, osteopath, chiropractor, massagist, architect 
and every person carrying on a financial or com- 
mercial business or any other business as agent, or 


(ii) carrying on the business of operating a radio or 
television broadcasting station, or 


(iil) carrying on business as the publisher of a newspa- 
per, or a photographer, lithographer, printer or 
publisher, or 


(iv) carrying on the business of a department store, 


for asum equal to 50 per cent of the assessed value. 
Every person carrying on the business of, 
(i) a telegraph or telephone company, or 
(ii) a transportation system, other than one for the 
transportation or transmission or distribution by 
pipe line of crude oil or liquid or gaseous hydrocar- 
bons or any product or by-product thereof or 
natural or manufactured gas or liquefied petroleum 
gas or any mixture or combination of the foregoing, 
or 


(iii) the transmission of water or of steam, heat or 
electricity for the purposes of light, heat or power, 


for asum equal to 30 per cent of the assessed value of the 
land, except a highway, lane or other public communica- 
tion or public place or water or private right of way, 
occupied or used by such person, exclusive of the value 
of any machinery, plant or appliances erected or placed 
upon, in, over, under or affixed to such land. 
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(h) Every person carrying on the business of transporta- 
tion, transmitting or distributing by pipe line crude oil 
or liquid or gaseous hydrocarbons or any product or 
by-product thereof or natural or manufactured gas or 
liquefied petroleum gas or any mixture or combination 
of the foregoing, for a sum equal to 30 per cent of the 
assessed value of the land excluding any pipe line liable 
to assessment under section 32 or 33. 


(2) Every person carrying on the business of acar park, fora 
sum equal to 25 per cent of the assessed value. 


(7) Every person carrying on any business not specially 
mentioned before in this section, for a sum equal to 30 
per cent of the assessed value. 


(2) Irrespective of any assessment of land or of any business 
assessment under this Act, every person who is liable to be 
assessed for business assessment and who provides without charge 
parking facilities for the vehicles of his employees shall be assessed 
for a sum (to be called business assessment) equal to 25 per cent 
of the assessed value of the land so used for employee parking that 
is reasonably necessary for such purpose as determined by the 
assessor, but such person shall not otherwise be assessable for 
business assessment in respect of such land. 


(3) Irrespective of any assessment of land or of any business 
assessment under this Act, every person carrying on business in 
one of a group of premises in which business is carried on where 
land for parking is made available by the owner of the land, or by 
anyone claiming under him, without charge to customers of or 
persons having business in one of such premises in such group in 
common with the customers of or persons having business with 
the occupants of other such premises in the group shall be assessed 
for a sum (to be called business assessment) equal to 25 per cent 
of the assessed value of that portion of the land made available for 
parking which is in the proportion to the whole of the land so 
made available that the assessed value of his premises is to the 
total assessed value of the premises occupied by the group 
exclusive of the land made available for parking. 


(4) Every person assessed for business assessment is liable for 
the payment of tax thereon and the tax assessed does not 
constitute a charge upon the land. 


(5) Where a manufacturer also carries on the business of a 
transportation system for the transportation or transmission or 
distribution by pipe line of crude oil or liquid or gaseous hydrocar- 
bons or any product or by-product thereof or natural or manufac- 
tured gas or any mixture or combination of the foregoing, he shall 
not be assessed for business assessment as a manufacturer in 
respect of such transportation system. 
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(6) Wherever in this section general words are used for the 
purpose of including any business that is not expressly mentioned, 
such general words shall be construed as including any business 
not expressly mentioned, whether or not such business is of the 
same kind as or of a different kind from those expressly men- 
tioned. 


(7) Subject to subsection 8, no person shall be assessed in 
respect of the same premises under more than one of the clauses of 
subsection 1, and, where any person carries on more than one of 
the kinds of business mentioned in that subsection on the same 
premises, he shall be assessed by reference to the assessed value of 
the whole of the premises under that one of those clauses in which 
is included the kind of business that is the chief or preponderating 
business of those so carried on by him in or upon such premises. 


(8) Where a manufacturer also carries on the business of a 
retail merchant, he shall be assessed as a retail merchant in 
respect of any premises or of any portion of any premises that are 
occupied and used by him solely and only for the purpose of such 
business. 


(9) Where any person mentioned in subsection 1 occupies or 
uses land partly for the purpose of his business and partly for the 
purpose of a residence, he shall be assessed under this section only 
in respect of the part occupied mainly for the purpose of his 
business. 


(10) No person occupying or using land as a rooming house, 
apartment house, farm, market garden, nursery or aplary or for 
the raising of animals for the production of fur is liable to business 
assessment in respect of such land. 


(a) In this subsection, ‘‘rooming house”’ means any house or 
building or portion thereof in which the proprietor 
supphes lodging, for hire or gain, to other persons with 
or without meals in rooms furnished by the proprietor 
with necessary furnishings, and does not include a hotel, 
as defined in The Hotel Registration of Guests Act. 


(11) Where the amount of the assessment of any person 
assessable under this section would under the foregoing provisions 
be less than $100 he shall be assessed for the sum of 
$100. 1968-69, c. 6,s. 7. 


%.—(1) Every telephone company carrying on business in a 
city, town, village or police village, in addition to any other 
assessment to which it may be liable under this Act, shall be 
assessed for 100 per cent of the amount of the gross receipts from 
all telephone and other equipment belonging to the company 
located within the municipal limits of the city, town, village or 
police village, for the year ending on the 31st day of December 
next preceding the assessment. 


ASSESSMENT 
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(2) To remove doubts, it is hereby declared that the receipts of 
a telephone company from long distance business or calls in a 
municipality or police village are and always have been liable to 
assessment under subsection 1 in such municipality or police 
village. 


(3) Subject to subsection 4, every telephone company shall be 
assessed in every township for one circuit used for carrying 
messages and placed or strung on poles or other structures or in 
conduits, including such poles, structures and conduits, and in use 
by the company on the 31st day of December next preceding the 
assessment, at the rate of $135 per mile and for each additional 
circuit placed or strung on such poles or other structures or in such 
conduits, whether or not in use by the company on the 31st day of 
December next preceding the assessment, at the rate of $7.50 per 
mile. 


(4) Where a telephone company does not operate generally 
throughout Ontario and is not authorized by statute to carry on 
business throughout Ontario, it shall be assessed in every town- 
ship for one circuit used for carrying messages and placed or 
strung on poles or other structures or in conduits, including such 
poles, structures and conduits, and in use by the company on the 
31st day of December next preceding the assessment, at the rate 
of $50 per mile and for each additional circuit placed or strung on 
such poles or other structures or in such conduits, whether or not 
in use by the company on the 3lst day of December next 
preceding the assessment, at the rate of $7.50 per mile. 


(5) In computing the length of telephone circuits placed or 
strung on poles or other structures or in conduits in townships, 


(a) the portion of acircuit within a police village shall not be 
included; 


(6) acircuit that does not exceed twenty-five miles in length 
that is not used as a connecting circuit between two or 
more central exchange switchboards shall not be includ- 
ed; 

every circuit regardless of its length that connects two or 
more central exchange switchboards shall be included. 


(c) 


(6) In a township, the land of a telephone company on which 
any building is erected or placed, and the building itself, are liable 
to assessment. 


(7) Every telegraph company carrying on business in a city, 
town, village or police village, in addition to any other assessment 
to which it may be liable under this Act, shall be assessed for 100 
per cent of the amount of the gross receipts belonging to the 
company in such city, town, village or police village from the 
business of the company for the year ending on the 31st day of 
December next preceding the assessment. 
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(8) In every township, there shall be assessed against every 
such telegraph company a sum equal to $40 for every mile of the 
length of one wire placed or strung on the poles or other structures 
or in conduits operated or used by the company in the township 
and in use on the 3lst day of December next preceding the 
assessment and asum equal to $5 per mile for each additional wire 
so placed or strung on the 3lst day of December next preceding 
the assessment. 


(9) In a township, the land of a telegraph company on which 
any building is erected or placed, and the building itself, are liable 
to assessment. 


(10) The telephone and telegraph plant, poles and wires of a 
steam railway company that are used exclusively in the running 
of trains or for any other purposes of a steam railway and not for 
commercial purposes are exempt from assessment, but each of 
such wires when used for commercial purposes shall be assessed at 
$5 per mile in the manner hereinbefore mentioned. 


(11) In the computation of the length of telegraph wires and 
additional wires for assessment in a township, the wires placed or 
strung within the area of any police village and the wires of all 
branch and loop lines that do not exceed twenty-five miles in 
length shall not be included. 


(12) In the measurement of such additional wires or circuits, 
the length of every telegraph wire and every telephone circuit 
placed or strung in cables or other combinations, and used or 
capable of being used as an independent means of conveying 
messages, shall be computed. 


(13) Every company assessed as provided in this section is 
exempt from assessment in any municipality in respect of all 
machinery, plant and appliances wherever situate, and is exempt 
from assessment in cities, towns, villages and police villages in 
respect of all structures placed on, over, under or affixed to any 
highway, lane or other public communication, public place or 
water. 


(14) Where the poles, structures, conduits or wires of a tele- 
graph or telephone company are placed on a boundary line 
between two townships or so near thereto that they are in some 
places on one side and in other places on the other side of the 
boundary line or are placed on a road that lies between two 
townships, although it may deviate so as in some places to be 
wholly or partly within either of them, the company shall be 
assessed in each township for one-half of the amount assessable 
against it under subsection 3, 4, 8 or 10, as the case may be, in both 
the townships taken together. 
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(15) Notwithstanding subsection 13, the assessment of a tele- 
phone company or telegraph company under this section shall be 
deemed to be real property assessment, and the taxes payable by 
any such company are a lien upon all the lands of the company in 
the municipality. 1968-69, c. 6,s. 8. 


9.—(1) Every telegraph and telephone company doing busi- 
ness in Ontario shall, on or before the Ist day of March in each 
year, transmit to the assessment commissioner of each municipal- 
ity in which the company does business, a statement in writing of 
the amount of the gross receipts of the company in such munici- 
pality for the year ending on the 3lst day of December next 
preceding the assessment. 


(2) Every telegraph and telephone company doing business in 
Ontario shall, on or before the Ist day of March in each year, 
transmit to the assessment commissioner of every township in 
which the company does business, a statement in writing show- 


ing, 


(a) the length in miles of one wire or of one circuit, as the 


(0) 


case may be, placed or strung on poles or other struc- 
tures or in conduits (including half on the boundaries of 
adjoining townships) in use by the company in such 
township on the 31st day of December next preceding 
the assessment, and the length in miles of additional 
wires or circuits, as the case may be, placed or strung on 
such poles or other structures or in such conduits 
(including half on the boundaries of adjoining town- 
ships) whether or not in use by the company in such 
township on the 3lst day of December next preceding 
the assessment; and 


the length in miles of one exempt wire or of one exempt 
circuit, as the case may be, placed or strung on poles or 
other structures or in conduits (including half on the 
boundaries of adjoining townships) in use by the compa- 
ny in such township on the 31st day of December next 
preceding the assessment, and the length in miles of 
additional exempt wires or circuits, as the case may be, 
placed or strung on such poles or other structures or in 
such conduits (including half on the boundaries of 
adjoining townships) whether or not in use by the 
company in such township on the 31st day of December 
next preceding the assessment. 1968-69, c. 6,s. 9. 
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areas and declare them to be police villages for the purposes of receipts 
section 8, and each year thereafter so long as the by-law remains 
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in force every telephone and telegraph company carrying on 
business in the areas shall be assessed therein on a gross receipts 
basis in the manner provided in section 8, except that in such case 
the company shall be assessed for 100 per cent of the amount of 
the gross receipts from all equipment belonging to the company 
located within the areas. 


(2) Every by-law passed under subsection 1 shall have at- 
tached thereto a map showing clearly the boundaries of the areas. 


(3) Where a by-law is passed under subsection 1, every 
telephone and telegraph company required under section 9 to 
transmit a statement to the assessment commissioner shall keep 
records of the gross receipts earned by the company on and after 
the Ist day of January in the year following that in which the 
by-law was approved by the Department, and the statement 
required to be transmitted to the assessment commissioner by the 
Ist day of March in the second year following that in which the 
by-law was approved shall be based on the gross receipts earned 
by the company in the year following that in which the by-law 
was approved. 


(4) Upon the passing, amending or repealing of a by-law under 
subsection 1, the clerk shall forthwith transmit a copy thereof to 
the assessment commissioner and to every telephone and tele- 
graph company carrying on business in the areas defined in the 
by-law. 1968-69, c. 6,s. 10. 


Li. Notwithstanding the other provisions of this Act or any 
other general or special Act, the total amount of the taxes and 
rates levied and imposed in any year in respect of the gross 
receipts of a telephone company ina municipality shall not exceed 
an amount equal to 5 per cent of the total of the gross receipts of 
the company from its business in the municipality for the year 
ending on the 3lst day of December next preceding the 
assessment. 1968-69, c.6,s. 11. 


12.—(1) Where an easement is appurtenant to any land, it 
shall be assessed in connection with and as part of the land at the 
added value it gives to the land as the dominant tenement, and 
the assessment of the land that, as the servient tenement, is 
subject to the easement shall be reduced accordingly. 


(2) Where land is laid out and used as a lane and is subject to 
such rights of way as prevent any beneficial use of it by the owner, 
it shall not be assessed separately, but its value shall be appor- 
tioned among the various parcels to which the right of way is 
appurtenant and shall be included in the assessment of such 
parcels and in such cases the assessor shall return the land so used 
as ‘‘Lane not assessed’’. 
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(3) A restrictive covenant running with the land shall be 
deeméd to be an easement within the meaning of this 
section. 1968-69, c. 6,s. 12. 


13.—(1) An assessor, and any assistant of and designated by 
an assessor, upon producing proper identification, shall at all 
reasonable times and upon reasonable request be given free access 
to all land and to all parts of every building, structure, machinery 
and fixture erected or placed upon, in, over, under or affixed to the 
land, for the purpose of making a proper assessment thereof or of 
making a proper business assessment in respect thereof. 


(2) Every adult person present on land when any person 
referred to in subsection | visits the land in the performance of his 
duties shall upon request give to such person all the information in 
his knowledge that will assist such person to make a proper 
assessment of the land and every building, structure, machinery 
and fixture erected or placed upon, in, over, under or affixed to the 
land, to make a proper business assessment in respect thereof, and 
to obtain the information he requires with respect to any person 
whose name he is required to enter on the assessment roll or in the 
census register. 1968-69, c. 6, s. 13. 


14.—(1) Where an assessor has visited land for the purpose of 
making a proper assessment thereof or a proper business assess- 
ment in respect thereof or census and has been unable to obtain all 
information necessary for such purpose, he may deliver or cause 
to be delivered or mailed to the address of any person, whether 
resident in the municipality or not, who is or may be assessed in 
respect of the land, a questionnaire or questionnaires in writing 
demanding information as prescribed by the regulations. 


(2) Every person to whom any questionnaire is delivered or 
mailed shall, within ten days after the delivery or mailing, enter 
thereon in the proper places all the information required thereby 
that is within his knowledge and sign and deliver or mail the 
questionnaires to the assessment commissioner or assessor whose 
name and address appear on the questionnaire. 


(3) Except as provided in this or any other section of this Act, 
no person may be required by an assessment commissioner, 
assessor or other person to furnish information with respect to the 
assessment of land, business or persons or with respect to the 
census. 1968-69, c.6,s. 14. 


13. The assessor is not bound by any statement delivered 
under section 13 or 14 nor does it excuse him from making due 
inquiry to ascertain its correctness, and, notwithstanding any 
such statement, the assessor may assess every person for such 
amount as he believes to be just and correct, and may omit his 
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name or any land that he claims to own or occupy, if the assessor 
has reason to believe that he is not entitled to be placed on the roll 
or to be assessed for such land. 1968-69, c. 6,s. 15. . 


16.—(1) Every person who, having been required to furnish 
information under section 13 or 14 makes default in delivering or 
furnishing it and any corporation that makes default in delivering 
the statement mentioned in section 9 is guilty of an offence and on 
summary conviction is liable to a fine of not more than $100 and 
an additional fine of $10 for each day during which default 
continues. 


(2) Every person who knowingly states anything false in any 
such statement or in furnishing such information is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. 


(3) Every person who wilfully obstructs or interferes with any 
person referred to in subsection | of section 13 in the performance 
of any of his duties or the exercise of his rights, powers and 
privileges under this Act is guilty of an offence and on summary 
conviction is hable to a fine of not more than $200. 1968-69, c. 6, 
sa 0: 


I7.—(1) The assessment commissioner shall cause to be 
prepared an assessment roll for each municipality in the region for 
which he is the assessment commissioner and, in such prepara- 
tion, shall cause to be set down the following particulars: 


1. A description of the property sufficient to identify it. 


2. The name and surnames, in full, if they can be ascer- 
tained, of all persons who are liable to assessment in the 
municipality whether they are or are not resident in the 
municipality. 


3. The amount assessable against each person opposite his 
name and where there is both owner and tenant, both 
names shall be entered on the roll. 


4. Year of birth of every person entered on the roll. 


©). Whether the person is a Canadian citizen, British 
subject, or an alien by inserting opposite his name the 
letters ‘‘C’’, “‘B” or ‘‘A’’, as the case may be. 


6. Whether the person is an owner or tenant by inserting 
opposite his name the letter ““O”’ or ‘“T”’, as the case may 
be, and where the person is a “‘farmer’s son’’, ‘‘farmer’s 
daughter’ or ‘‘farmer’s sister’, there shall also be 
similarly entered the letters “FS’’, ‘“F D” or “S F’’, and, 
in the case of a person who is entitled to be a municipal 
elector by reason of being the husband or wife of the 
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14. 


15. 
16. 
ilies 
18. 
GS), 
20. 


ah: 


person rated or entitled to be rated for land as provided 
by The Municipal Act or by reason of being the wife of a 
farmer’s son, or a farmer’s daughter or farmer’s sister, 
there shall also be entered the letters ‘‘M F”’ meaning 
that such person is entitled to vote at municipal elec- 
tions but is not to be counted for the purpose of 
determining representation in the county council, and 
all such names shall be numbered on the roll. 


Occupation of every person entered on the roll. 


Number of acres, or other measures showing the extent 
of the land. 


Market value of the parcel of land. 


Amount of taxable land. 


. Value of the land if table for school rates only. 


Value of land exempt from taxation. 


. Assessment for real property under clauses a and c of 


subsection 2 of section 302 of The Municipal Act. 


Percentage applied in determining the amount of busi- 
ness assessment under section 7. 


Residential assessment. 

Professional and commercial assessment. 
Manufacturing and industrial assessment. 
Farm assessment. 

Religion, if Roman Catholic. 


Whether a public or separate school supporter, by 
inserting the letter ‘““P”’ or ‘‘S”’ as the case may be. 


Corporations assessment, by inserting the letter “C”’ 
where applicable. 1968-69, c. 6, s. 17 (1); 1970, c. 57, 
sfi2itls 2): 


(2) The following provisions shall be observed in the prepara- 
tion of the assessment roll: 


il 


No assessment shall be made against the name of any 
deceased person, but, when the assessor is unable to 
ascertain the name of the person who should be assessed 
in lieu of the deceased person, he may enter, instead of 
such name, the words ‘‘Representatives of A.B., de- 
ceased”’ (giving the name of the deceased person). 


. Each subdivision shall be assessed separately, and every 


parcel of land (whether a whole subdivision or a portion 
thereof, or the whole or a portion of a building thereon) 
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in the separate occupation of any person shall be 
separately assessed; provided that no portion of any 
building used or intended to be used as a residence shall 
be separately assessed unless it is a domestic establish- 
ment of two or more rooms in which the occupants 
usually sleep and prepare and serve meals. 


3. Where a block of vacant land subdivided into lots is 
owned by the same person, it may be entered on the roll 
as so many acres of the original block or lot if the 
numbers and description of the lots into which it is 
subdivided are also entered on the roll. 1968-69, c. 6, 
s17 (2): 


(3) To facilitate the use of mechanical methods of preparing 
the roll, and without limiting the generality of the foregoing, 


(a) in the case of a Canadian citizen or British subject, the 
letters ‘“‘C’’, “B” may be omitted and such omission 
signifies that the person is entered on the roll as a 
Canadian citizen or British subject; 


(b) in the case of a public school supporter, the letter ‘“‘P”’ 
may be omitted, and such omission signifies that the 
person is entered on the roll as a public school supporter; 


(c) in the case of an owner, the letter ‘‘O”’ may be omitted, 
and such omission signifies that the person is entered on 
therollasanowner. 1968-69, c.6,s. 17 (3); 1970, c. 57, 
5. 2 (Se 


18.—(1) In this section, 


(a) ‘‘farm’’ means not less than twenty acres of land in the 
actual occupation of the owner of it; 


(b) ‘‘father’’ includes stepfather; 
(c) “mother” includes stepmother; 


(d) ‘‘owner’’ means a person who is owner in his or her own 
right, or a person whose wife is owner in her own right, of 
any estate for life or any greater estate legal or equita- 
ble, or of a leasehold estate, the term of which is not less 
than five years, except where the person is a widow and 
in that case ‘‘owner”’ means ‘‘owner in her own right”’ of 
such an estate; 


(e) ‘‘son’’, “‘sons’’, “‘farmer’s son” and ‘‘farmers’ sons”’ 
means son or sons, stepson or stepsons of the full age of 
twenty-one years not otherwise entitled to be entered on 
the voters’ list; 


(f) “‘daughter’’, ‘‘daughters’’, ‘‘farmer’s daughter” and 
‘‘farmers’ daughters’? means daughter or daughters, 
stepdaughter or stepdaughters of the full age of twenty- 
one years not otherwise entitled to be entered on the 
voters’ list; 
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(g) “‘farmer’s sister’? means a sister of the full age of 
twenty-one years, not otherwise entitled to be entered 
on the voters’ list, who is the sister of the owner of a farm 
who is unmarried or is a widower, and has resided on the 
farm with such owner for the twelve months next 
preceding and is residing thereon at the date fixed for 
beginning to make the assessment roll. 


(2) Subject to subsections 3 to 10, where a father or mother is 
the owner of a farm, his or her sons and daughters who have 
resided on the farm for the twelve months next preceding and are 
residing thereon at the date fixed for beginning to make the 
assessment roll have the same right to be entered on the roll as if 
they were jointly assessed for the farm with the father or mother, 
but they shall be entered on the roll as farmers’ sons, or farmers’ 
daughters, as the case may be. 


(3) Where the amount at which the farm is assessed is insuffi- 
cient, if equally divided between a father or mother and son or 
daughter, and they were jointly assessed for it, to qualify both to 
vote at a municipal election, the son or daughter is not entitled to 
be entered on the roll in respect of the farm. 


(4) If the father is living and there are more sons than one 
resident as provided in subsection 2, and the farm is not assessed 
for an amount sufficient, if equally divided between them, to 
qualify the father and all such sons to vote at a municipal election, 
so many of the sons in the order of their seniority, beginning with 
the eldest, as the amount at which the farm is assessed, if equally 
divided between them and the father, would be sufficient to 
qualify, are entitled to be entered on the roll as farmers’ sons. 


(5) If the father is dead and the mother is a widow and the farm 
is not assessed for an amount sufficient, if equally divided 
between them, to qualify all of them to vote at a municipal 
election, so many of the sons, in the order mentioned in subsection 
4, as the amount at which the farm is assessed, if equally divided 
between the mother and them, would be sufficient to qualify, are 
entitled to be entered on the roll as farmers’ sons. 


(6) Where a father or mother has no sons, the daughters, if any, 
for the purposes of subsection 4 or 5 are entitled to be entered on 
the roll as farmers’ daughters in the same manner and to the same 
extent as the sons, if there had been sons, would have been 
entitled to be entered on the roll. 


(7) Where a father or mother has sons and daughters and the 
farm is assessed at an amount more than sufficient to entitle the 
father or mother and all the sons to be entered on the roll, but is 
not assessed for an amount sufficient to qualify also all such 
daughters to vote at a municipal election, so many of the 
daughters in the order mentioned for sons in subsection 4 as the 
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amount at which the farm is assessed, if equally divided between 
the father, mother and the sons and daughters, would be suffi- 
cient to qualify, are entitled to be entered on the roll as farmers’ 
daughters. 


(8) A farmer’s sister has the same right to be entered on the roll 
as if she were jointly assessed for the farm with the owner, but she 
shall not be entered thereon as a farmer’s sister unless the amount 
at which the farm is assessed is sufficient, if equally divided 
between them and they were jointly assessed for it, to qualify 
both to vote at a municipal election. 


(9) In case more than one farmer’s sister has the right under 
subsection 8 to be entered on the roll with the owner, and the farm 
is not assessed for an amount sufficient to qualify all such farmer’s 
sisters to vote at a municipal election, so many of the farmer’s 
sisters in the order mentioned for sons in subsection 4 as the 
amount at which the farm is assessed, if equally divided between 
the owner and the farmer’s sisters, would be sufficient to qualify, 
are entitled to be entered on the roll as farmer’s sisters. 


(10) Occasional or temporary absence from the farm for a time 
or times not exceeding in the whole six of the twelve months does 
not disentitle a farmer’s son, farmer’s daughter or farmer’s sister 
to be entered on the roll. 1968-69, c. 6,s. 18. 


19. Where the index book required by section 60 of The 
Separate Schools Act 1s prepared, an assessor shall be guided 
thereby in ascertaining who have given the notices that are by law 
necessary in order to entitle supporters of Roman Catholic 


separate schools to exemption from the public school 
tax. 1968-69, c.6,s. 19. 


2@. An assessor, where the entry in the index book mentioned 
in section 19 does not show a ratepayer to be a supporter of 
separate schools, shall accept the statement of the ratepayer, ora 
statement made on his behalf and by his authority, and not 
otherwise, that he is a Roman Catholic, as sufficient prima facie 
evidence for placing such person on the assessment roll as a 
separate school supporter, or if the assessor knows personally any 
ratepayer to be a Roman Catholic, this is also sufficient for 
placing such person on the assessment roll as a separate school 
supporter. 1968-69, c. 6, s. 20. 


21.—(1) The Assessment Review Court shall hear and deter- 
mine all complaints with regard to persons alleged to be wrongful- 
ly placed upon or omitted from the roll as public school supporters 
or as Roman Catholic separate school supporters, and any person 
so complaining or any ratepayer or school board may give notice 
in writing to the person whose name appears on the assessment 
notice as the person giving the notice on behalf of the municipal- 
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ity of such complaint, and the provisions of this Act as to giving 
notice of complaints against the assessment roll and proceedings 
for the trial thereof apply to complaints under this section except 
that the notice of complaint may be given at any time onor before 
the 14th day of October or the last day for appealing to the court 
whichever is the later. 


(2) Liability in respect of public or separate school support 
shall be determined in accordance with the circumstances existing 
at the time the notice of complaint was given. 


(3) Notwithstanding subsection 1, if the notice of complaint is 
received more than thirty days before the last day for giving the 
notice under subsection 1, the person to whom the notice has been 
given under subsection | shall prepare and deliver to the clerk of 
the municipality, on or before the last day for giving the notice of 
complaint, a revised assessment notice showing liability in ac- 
cordance with the circumStances existing at the time the notice of 
complaint was given, which notice shall be sent by the clerk, with 
the notice of the sitting of the court to consider the complaint, to 
the owner or tenant to be assessed, to the owner or tenant 
appearing on the assessment roll and to the complainant, and the 
court shall amend the roll in accordance with such revised 
assessment notice unless one of the parties concerned or his agent 
appears at the hearing and objects thereto, in which event the 
court shall determine the matter as provided in subsection 
1. 1968-69, c.6,s. 21. 


22.—(1) In the case of a municipality in which there are 
supporters of a Roman Catholic separate school therein, or 
contiguous thereto, there shall be printed in conspicuous charac- 
ters, or written across or on the assessor’s notice to every 
ratepayer provided for by section 40 in addition to the proper 
entry heretofore required to be made in the column respecting the 
school tax, the following words: ‘‘ You are assessed as a Separate 
School supporter” or “ You are assessed as a Public School support- 
er’, as the case may be; or these words may be added to the notice 
to the ratepayer. 


(2) Where a ratepayer, who was in the next preceding year 
assessed as a public school supporter, is being assessed as a 
separate school supporter or where a ratepayer, who was in the 
next preceding year assessed as a separate school supporter, is 
being assessed as a public school supporter, it is the duty of the 
assessor to give, in addition to all other notices, a written or 
printed notice to the ratepayer that the change is being 
made. 1968-69, c. 6,s. 22. 


23. The assessment commissioner shall in each year, on or 
before the 3lst day of October, cause a census to be taken of the 
inhabitants of each municipality and locality in his region, which 
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shall include such information as may be prescribed by the 
Lieutenant Governor in Council, and the census for each munici- 
pality and locality shall be delivered by the assessment commis- 
sioner to the clerk of the municipality or the secretary of each 
school board in the locality on or before the Ist day of November 
of the year in which the census is taken. 1970, ¢c. 57,s. 3. 


24.—(1) Land occupied by the owner shall be assessed against 
him. 


(2) Unoccupied land the owner of which is resident in the 
municipality shall be assessed against him. 


(3) Land owned by aresident in the municipality and occupied 
by any person other than the owner shall be assessed against the 
owner and the tenant. 


(4) Occupied land owned by a person who is not a resident in 
the municipality shall be assessed against the owner, if known, 
and against the tenant. 


(5) Unoecupied land owned by non-residents shall be assessed 
in the same manner as the land of residents and, where the name 
of the owner cannot be ascertained, the assessor shall insert the 
word ‘‘non-resident”’ in the assessment roll for the name of the 
owner opposite the description of the land. 


(6) Where land is owned by more persons than one, and any 
one of the owners is not resident in the municipality, 


(a) if the land is occupied by any person other than the 
owners, it shall be assessed against the tenant and 
against such of the owners as are known; and 


(0) 


if occupied by any of the owners or if unoccupied, it shall 
be assessed against all the owners who are known. 


(7) Where the land is assessed against a tenant under subsec- 
tion 4 or 6, the tenant, for the purpose of imposing and collecting 
taxes upon and from the land, shall be deemed to be the owner. 


(8) Land held by a trustee, guardian, executor or administra- 
tor shall be assessed against him as owner or tenant thereof, as the 
case may require, in the same manner as if he did not hold the land 
in a representative capacity, but the fact that he is a trustee, 
guardian, executor or administrator shall, if known, be stated in 
the roll, and such trustee, guardian, executor or administrator is 
only personally liable when and to such extent as he has property 
as such trustee, guardian, executor or administrator, available for 
payment of such taxes. 1968-69, c. 6, s. 24. 


25. The real estate of any transportation or transmission 
company shall be considered as land of a resident in the munici- 
pality although the company does not have an office in the 
municipality. 1968-69, c. 6, s. 25. 
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26.—(1) Notwithstanding paragraph 1 of section 3, the ten- 
ant of land owned by the Crown where rent or any valuable 
consideration is paid in respect of such land and the owner of land 
in which the Crown has an interest and the tenant of such land 
where rent or any valuable consideration is paid in respect of such 
land shall be assessed in respect of the land in the same way as if 
the land was owned or the interest of the Crown was held by any 
other person. 


(a) For the purposes of this subsection, 


(i) “‘tenant’’, in addition to its meaning under section 
1, also includes any person who uses land belonging 
to the Crown as, or for the purposes of, or in 
connection with, his residence, irrespective of the 
relationship between him and the Crown with 
respect to such use, 


(11) “‘residence”’ means a building or part of a building 
used as a domestic establishment and consisting of 
two or more rooms in which persons usually sleep 
and prepare and serve meals, 


(iui) ‘‘rent or any valuable consideration’’ shall be 
deemed to have been paid, in the case of an 
employee using land belonging to the Crown as a 
residence, where there is areduction in or deduction 
from the salary, wages, allowances or emoluments 
of the employee because of such use or where such 
use is taken into consideration in determining the 
employee’s salary, wages, allowances or emolu- 
ments. 


(2) The tenant of land held in trust for a band or body of 
Indians who is not a member of such band or body where rent or 
any valuable consideration is paid in respect of such land shall be 
assessed in respect of the land in the same way as if the land was 
owned or held by any other person. 


(3) In addition to the liability of every person assessed under 
subsection 1 or 2 to pay the taxes assessed against him, the 
interest in such land, if any, of every person other than the Crown 
and the band or body of Indians for which it is held in trust or any 
member thereof is subject to the special lien on land for taxes 
given by The Municipal Act and is liable to be sold or vested in the 
municipality for arrears of taxes. 


(4) This section does not apply to the interest of a timber 
licensee, lessee, grantee or concessionaire in a licence, lease or 
agreement issued under The Crown Timber Act, or to any right in 
timber cut or to be cut by the holder of, or party to, such licence, 
lease or agreement, or to such improvements or equipment as 
lumber camps, tote roads, telephone lines, hoists, logging rail- 
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ways, dams or booms that may be used only temporarily in 
connection with logging or lumbering operations conducted under 
such licence, lease or agreement. 1968-69, c. 6,s. 26. 


27.—(1) Subject to this section, land shall be assessed at its 
market value. 


(2) Subject to subsection 3, the market value of land assessed is 
the amount that the land might be expected to realize if sold in the 
open market by a willing seller to a willing buyer. 


(3) For the purposes of subsection 2, in ascertaining the 
market value of farm lands used only for farm purposes by the 
owner thereof or used only for farm purposes by a tenant of such 
an owner and buildings thereon used solely for farm purposes, 
including the residence of the owner or tenant and of his 
employees and their families on the farm lands, consideration 
shall be given to the market value of such lands and buildings for 
farming purposes only, and in determining such market value 
consideration shall not be given to sales of lands and buildings to 
persons whose principal occupation is other than farming. 


(4) Where the owner of farm lands entitled to the benefit of 
subsection 3 dies or retires, the market value of the lands and 
buildings in respect of which subsection 3 applies shall be 
ascertained in the manner provided in subsection 3 in assessing 
such lands during the period the lands are held by him after his 
retirement or held by his estate after his death, but in no case 
beyond the two years immediately following the owner’s death or 
retirement unless such lands are occupied by the surviving spouse 
of the deceased owner or by the retired owner. 


(5) When an appeal has been taken in respect of the assessment 
of farm lands mentioned in subsection 3 from the decision of the 
Assessment Review Court, the assessment as finally determined 
on appeal shall remain fixed in respect of the same lands and 
buildings for a period of two years after the year in respect of 
which such appeal was taken so long as the lands and buildings are 
owned by a person whose principal occupation is farming. 


(6) Land that has been planted for forestation or reforestation 
purposes shall not be assessed at a greater value by reason only of 
such planting. 


(7) Land used as woodlands shall not be assessed at a greater 
value by reason of the presence of the trees thereon nor shall it be 
assessed at a lesser value by reason of the removal of the trees. 


(8) In subsection 7, ‘‘woodlands”’ means lands having not less 
than 400 trees per acre of all sizes, or 300 trees measuring over two 
inches in diameter, or 200 trees measuring over five inches in 
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diameter, or 100 trees measuring over eight inches in diameter (all 
such measurements to be taken at four and one-half feet from the 
ground) of one or more of the following kinds: white or Norway 
pine, white or Norway spruce, hemlock, tamarack, oak, ash, elm, — 
hickory, basswood, tulip (white wood), black cherry, walnut, 
butternut, chestnut, hard maple, soft maple, cedar, sycamore, 
beech, black locust, or catalpa, or any other variety that may be 
designated by order in council, and which lands have been set 
apart by the owner with the object chiefly, but not necessarily 
solely, of fostering the growth of the trees thereon and that are 
fenced and not used for grazing purposes. 1968-69, c. 6, s. 27. 


28.—(1) The profits from a mine or mineral work shall be Profits” 
assessed by, and the tax leviable thereon shall be paid to, the nae 
municipality in which the mine or mineral work is situate, or, in 
unorganized territory, the school board or boards having jurisdic- 
tion over the area in which the mine or mineral work is situate; 
provided that the assessment on each oil or gas well operated at 
any time during the year shall be at least $20. 


(2) Every person occupying mineral land for the purpose of Business 
any business other than mining is liable to business assessment as cua 
provided by section 7. 

(3) Where in any deed or conveyance of lands heretofore or Petroleum 
hereafter made, the petroleum mineral rights in the lands have Yori 
been or are reserved to the grantor, such mineral rights shall be 
assessed at their market value. 

(4) Notwithstanding this section, the tax payable to a munici- Tax on mine, 
pality upon a mine or mining work liable to taxation under section {oreved 
3 of The Mining Tax Act is subject to the approval of the pi ao 
Department and shall not exceed, RS. 1970, 


(a) 1% per cent of the amount of the annual profits upon 
which the tax payable under the said section 3 is based, 
up to and including $2,333,333.33; and 


(b) 2% per cent of the annual profits upon which the tax 
payable under the said section 3 is based, that are in 
excess of $2,333,333.33. 


(5) Notwithstanding paragraph 19 of section 3 but subject to Mine 
subsection 4, the assessment of profits from a mine or mineral yo" 
work or mining work under this section shall be deemed to be real required 
property assessment and the taxes payable in accordance with real property 
subsection 4 upon such assessment are a lien upon all the lands in 


the municipality of the person lable for payment of such taxes. 


(6) The taxes payable in accordance with subsection 1 or 4 Distribution 
shall be distributed among the bodies that would have received ° “*“* 
them had such taxes been levied in the usual way and in the same 
ratio. 
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(7) Where any estate in mines, minerals or mining rights has 
heretofore or may hereafter become severed from the estate in the 
surface rights of the same lands, whether by means of the original 
patent or lease from the Crown, or by any act of the patentee or 
lessee, his heirs, executors, administrators, successors or assigns, 
such estates after being so severed shall thereafter be and remain 
for all purposes of taxation and assessment separate estates 
notwithstanding the circumstances that the titles to such estates 
may thereafter be or become vested in one owner. 


(8) The Minister may make regulations, 


(a) providing for the making of payments to mining munici- 
palities, and providing a formula or method of comput- 
ing such payments; 


prescribing the terms and conditions of such payments; 


(0) 
(c) 


prescribing definitions of any word or expression, except 
the expression ‘“‘mining municipality”’, whether or not 


used in this Act, for the purposes of the regulations; 


designating municipalities as mining municipalities for 
the purposes of the regulations; 


(e) providing, in respect of any matter dealt with in or 
under the regulations, that the approval of the Minister 


shall be required. 1968-69, c. 6, s. 28 (1-8). 


(9) Where a municipality receives a payment in any year 
under the regulations made under subsection 8, it shall not assess 
or tax the profits of any mine or mineral work under subsection 1| 
or4inthat year. 1970, c. 57,s. 4. 


(10) Notwithstanding subsection 9, where there are no mines 
profits calculated under section 3 of The Mining Tax Act, the 
payment shall form part of the general funds of the municipality. 


(11) Payments made under subsection 8 shall be paid out of 
such moneys as may be appropriated therefor by the 
Legislature. 1968-69, c. 6, s. 28 (10, 11). 


29.—(1) In any municipality where lands held and used as 
farm lands only and in blocks of not less than five acres by any one 
person are not benefited to as great an extent by the expenditure 
of moneys for and on account of public improvements, of the 
character hereinafter mentioned, in the municipality as other 
lands therein generally, the council shall annually before the Ist 
day of March pass a by-law declaring what part, if any, of such 
lands are exempt or partly exempt from taxation for the expendi- 
tures of the municipality incurred for waterworks, fire protection, 
garbage collection, sidewalks, pavements or sewers, or the light- 
ing, oiling, tarring, treating for dust or watering of the streets, 
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regard being had in determining such exemption to any advan- 
tage, direct or indirect, to such lands arising from such expendi- 
tures or any of them. 


(2) The clerk shall forthwith notify by registered mail each 
person affected by the by-law as to what exemption is provided 
for his lands by the by-law. 


(3) Any person complaining that the by-law does not exempt 
him or sufficiently exempt him or his lands from taxation may, 
within fourteen days after the mailing of the notice, notify the 
clerk of the municipality and the secretary of the Ontario 
Municipal Board of his intention to appeal against the provisions 
of the by-law, or any of them, to the Ontario Municipal Board 
which has power to alter or vary any or all of the provisions of the 
by-law and to determine the matter of complaint in accordance 
with the spirit and intent of this section. 


(4) If the council fails to pass the by-law before the Ist day of a 
March, any:person affected may, on or before the 21st day of }. 
March, notify the clerk of the municipality and the Minister of his 
intention to appeal to the Minister, and, upon such an appeal 
being taken, the Minister may make an order declaring what part, 
if any, of the lands of the person appealing is exempt or partly 
exempt from taxation, and such order when approved by the 
Lieutenant Governor in Council and published in The Ontario 
Gazette shall be deemed to be the by-law of the council as if passed 
under subsection | except that there shall be no appeal therefrom 
under subsection 3. 


(5) Nothing in this section shall be deemed to prevent or affect 
any right of appeal against an assessment. 1968-69, c. 6, s. 29. 


30.—(1) Section 29 applies to a police village so that farm 
lands situate therein may be exempted or partly exempted from 
taxation in the same manner, to the same extent, and for the 
purposes mentioned in that section. 


(2) The trustees or board of trustees of a police village have 
power to and shall pass by-laws as provided for in section 29 and 


forthwith after passing the by-law shall furnish a certified copy ? 


thereof to the clerk of the township or townships in which the 
police village or any part thereof is situate, and all notices to be 
given under that section shall be given to the trustees or board of 
trustees of the police village instead of to the clerk of the 
municipality. 


(3) The trustees or board of trustees of a police village shall 
notify the clerk of the township or townships, in which the police 
village or any part thereof is situate, of any decision of the 
Minister or the Ontario Municipal Board i in respect of lands in the 
police village made under section 29 forthwith after it is received. 
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(4) The provisions of every by-law of a police village passed 
under the authority of this section, and of every decision of the 
Minister or the Ontario Municipal Board with respect to such 
police village, shall be made applicable by the council of the 
township or townships in which the police village or any part 
thereof is situate in striking the rates to be levied in or for the 
purposes of the police village. 1968-69, c. 6, s. 30. 


31.—(1) Any local municipality may enter into an agreement 
with the owner of a golf course for providing a fixed assessment for 
the land occupied as a golf course, but not including the part of the 
land actually occupied by any building or structure or such 
building or structure, to apply to taxation for general, school and 
special purposes, but not to apply to taxation for local improve- 
ments. 


(2) Where a golf course has a fixed assessment under an 
agreement under subsection 1, 


(a) the golf course shall be assessed each year as if it did not 
have a fixed assessment; 
(6) the treasurer shall calculate each year what the taxes 
would have been on the golf course if it did not have a 
fixed assessment; 
(c) the treasurer shall keep a record of the difference 
between the taxes paid each year and the taxes that 
would have been paid if the golf course did not have a 
fixed assessment and shall debit the golf course with this 
amount each year during the term of the agreement and 
shall add to such debit on the Ist day of January in each 
year such interest as may be agreed upon on the 
ageregate amount of the debit on such date; and 
(d) the taxes paid on the fixed assessment shall be distribut- 
ed among the bodies for which the municipality is 
required to levy in the proportion that the levy for each 
body bears to the total levy. 


(3) Every agreement shall be registered in the registry office or 
land titles office, as the case may be, in the county in which the 
golf course or any part thereof is located. 


(4) When an agreement is for any reason terminated as to the 
whole of the lands in respect of which the fixed assessment is 
given, the owner shall, 


(a) pay to the municipality the amount debited against the 
golf course, including the amounts of interest debited in 
accordance with clause c of subsection 2; or 
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(6) require the municipality to purchase the golf course for 
an amount equal to the fixed assessment. 


(5) When an agreement is for any reason terminated as to a 
part of the land in respect of which the fixed assessment is given, 
the owner shall, 


(a) pay to the municipality that portion of the amount 
debited against the golf course, including the amounts of 
interest debited in accordance with clause c of subsec- 
tion 2, that is attributable to the portion of the golf 
course in respect of which the agreement is terminated; 
or 

(6) require the municipality to purchase the part of the golf 

course in respect of which the agreement is terminated 

for an amount equal to the fixed assessment that is 
attributable to such part. 


(6) Where a golf course has a fixed assessment under an 
agreement under subsection 1, the agreement shall terminate as 
to the whole or any part of the land in respect of which the fixed 
assessment is given when the whole or any such part thereof 
ceases to be occupied for the purposes of a golf course. 
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(7) Any agreement may be terminated on the 3lst day of Termination 


December in any year upon the owner of the golf course giving six 
months notice of such termination in writing to the municipality. 


(8) Any dispute between the municipality and the owner of the 
golf course in relation to an agreement or this section shall be 
settled by the Ontario Municipal Board, and the decision of the 
Board is final. 1968-69, c. 6,s. 31. 


32.—(1) The property by subclause v of clause k of section 1 
declared to be “land” that is owned by companies or persons 
supplying water, heat, light and power to municipalities and the 
inhabitants thereof, and companies and persons operating tran- 
sportation systems and companies or persons distributing by pipe 
line natural gas, manufactured gas or liquefied petroleum gas or 
any mixture of any of them shall, whether situate or not situate 
upon a highway, street, road, lane or other public place, when and 
so long as in actual use, be assessed at its market value in 
accordance with section 27. 1968-69, c. 6, s. 32 (1); 1970, ec. 57, 
Ss. 0. 
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(3) Where the property of any such company or person extends 
through two or more municipalities, the portion thereof in each 
municipality shall be separately assessed therein at its value as an 
integral part of the whole property. 


(4) Notwithstanding any other provisions of this Act, the 
structures, substructures, superstructures, rails, ties, poles and 
wires of such a transportation system are liable to assessment and 
taxation in the Same manner and to the same extent as those of a 
steam railway are under section 38 and nc‘ otherwise. 1968-69, 
c. 6, s. 82 (2-4). 


33.—(1) In this section, 


(a) ‘‘gas’’ means gas as defined in The Energy Act; 


(b) ‘oil’? means crude oil or liquid hydrocarbons or any 
product or by-product thereof; 


(c) ‘pipe line’ means, subject to subsection 4, a pipe line for 
the transportation or transmission of gas that is desig- 
nated by the owner as a transmission pipe line and a pipe 
line for the transportation or transmission of oil, and 
includes, 


(1) all valves, couplings, cathodic protection ap- 
paratus, protective coatings and casings, 


(11) all haulage, labour, engineering and overheads in 
respect of such pipe line, 


(111) any section, part or branch of any pipe line, 


(iv) any easement or right of way used by a pipe line 
company, and 


(v) any franchise or franchise right, 


but does not include a pipe line or lines situate wholly 
within an oil refinery, oil storage depot, oil bulk plant or 
oil pipe line terminal; 


(d) ‘‘pipe line company’’ means every person, firm, partner- 
ship, association or corporation owning or operating a 
pipe line all or any part of which is situate in Ontario. 


(2) On or before the Ist day of July in each year, the pipe line 
company shall notify the assessment commissioner of each munic- 
ipality of the age, length and diameter of all its transmission pipe 
lines located in the municipality as of the lst day of June of that 
year. 
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(3) All disputes as to whether or not a gas pipe line is a Disputes 
transmission pipe line shall, on the application of any interested 
party, be decided by the Ontario Energy Board and its decision is 


final. 


(4) Notwithstanding any other provisions of this Act, but Assessment 
subject to subsection 6, a pipe line shall be assessed for taxation 
purposes at the following rates: 


Size 
of Pipe 

Sabet les < tes 
Wy” tol’ .. 
2” and24”... 
Be eA. certen 
4” and44”... 
5” and5%”".... 
6” and6%” ... 
Nil teal i aa 
[Cs ee a ee 
eae it tig 
TAS She 
LB eacral 2. 
Le kane Ae tea 
OT Key Aa. 
TAD serene 
oF, pagent ae 
7 Clee 9 weg AS. ae 
eet eg, TAeeES 
£1 basepair meatied 
Vig EE AR STA SS 
Bay eee es ays 
Ri) Re ee hte 
5 1 5G a ea pane 


BATA TE | 
14” to 1%”.. 


3 


2” and24”... 


4” and 4%”... 
5” and 5%"... 
6” and6%”... 


Ort TRANSMISSION PIPE LINE 


Nominal Inside Diameter 


” 


”? 


FIELD AND GATHERING PIPE LINE 
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Gas TRANSMISSION PIPE LINE 
Assessment 
Size per Foot 
of Pipe of Length 
OAC Lg ee Nominal Inside Diameter... . . $ 1.20 
wy" to 1”. A ”? ”? ” 1.45 
2”and2”... ¥ i ao 1.75 
ACh Aa ees i Ke fy MOS 
4” and 414"... 3 ue 2.80 
5” and 5K". pe ? ” ” 3.30 
6” and 63%”... i & s 3.85 
GALS Sink «ie os éi o +) 6.20 
dN See AA AR a 7 es Mt 120 
PO ae seca i eS zs 9.20 
(IC: a ey ga ee Outside Diameter te. 0 10.00 
Gli Wee ee aes a lak yh a sh ed 11.40 
| AT Te ee te es Sat ae LEST eR GREE 12.75 
DO eh dies es: i an TY Ps We 14.00 
BAe A Bas ie ci Pitas a bath a ty da ie 15.65 
Peer Tee. te x aoa my Neen tae ent 17.00 
OO ae eens kee qi Ga Serengres a Ay MEY een 18.25 
pie Sela ae BDI i RO Ngee NTR Leg glu 19.70 
SU ee ee ie aD aie shanti ee Cee 21.10 
tS alae ete ted is Seu a eS Re ors 22.50 
Se ok OAS aS . Sti) meet Sie 23.80 
Bi Meg a eRe g Sipe ee ene yey! \ tae 25.15 
SO ie at eee RO RTRE ce men Le 8S Ded 26.70 


(5) The assessment of pipe lines in each municipality deter- 
mined under subsection 4 shall be adjusted by the application of 
the latest equalization factor provided by the Department. 


(6) A pipe line shall be depreciated at the rate of 5 per cent of 
the assessed value of the pipe line every three years from the year 
of installation, with a maximum depreciation of 55 per cent. 


(7) A pipe line removed from one location and reinstalled in 
another location shall, where depreciation is applicable, continue 
to be depreciated at the foregoing rates as though remaining in its 
original location. 


(8) A pipe line that has been abandoned in any year ceases to 
be liable for assessment effective with the assessment next 
following the date of abandonment. 


(9) Where a pipe line has been constructed and used for the 
transportation of oil or gas and ceases to be so used by reason of an 
order or regulation of an authority having jurisdiction in that 
behalf, other than the taxing authority, and an application to the 
proper authority for permission to abandon such pipe line has 
been refused, the assessment of such pipe line shall be reduced by 
20 per cent so long as it is not used for the transportation of oil or 
gas. 


(10) Where a pipe line is located on, in, under, along or across 
any highway or any lands exempt from taxation under this or any 
special or general Act, the pipe line is nevertheless liable to 
assessment and taxation in accordance with this section. 
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(11) Notwithstanding the other provisions of this Act or any 
other special or general Act, a pipe line liable for assessment and 
taxation under this section is not liable for assessment and 
taxation in any other manner for municipal purposes, including 
local improvements, property and business taxes, but all other 
land and buildings of the pipe line company liable for assessment 
and taxation under this or any other special or general Act 
continue to be so liable. 


(12) Where a pipe line extends through two or more municipa- 
lities, only the portion or portions thereof in each municipality are 
liable for assessment and taxation in that municipality. 


(13) Where a pipe line is placed on a boundary between two 
municipalities or so near thereto as to be in some places on one side 
and in other places on the other side of the boundary line or on or 
in a road that lies between two municipalities, although it may 
deviate so as in some places to be wholly or partly within either of 
them, such pipe line shall be assessed in each municipality for 
one-half of the amount assessable against it under this section. 


(14) The assessment of a pipe line under this section shall be 
deemed to be real property assessment and the taxes payable by a 
pipe line company on the assessment of a pipe line under this 
section are a lien on all the lands of such company in the 
municipality. 


(15) The rates set out in subsection 4 shall be reviewed by the 
Minister in the year 1971 and every third year thereafter, and in 
any such year the Lieutenant Governor in Council may by 
regulation amend or re-enact the table of rates set out in 
subsection 4. 1968-69, c. 6, s. 33. 


34. Except as provided by subsection 14 of section 8, where 
any structure, pipe, pole, wire or other property is erected or 
placed upon, in, over, under or affixed to any highway forming the 
boundary line between two local municipalities, or so that such 
structure, pipe, pole, wire or property is in some places on one side 
and in other places on the other side of the boundary line, or is ona 
highway forming the boundary line between two local municipali- 
ties although it may deviate so as in some places to be wholly or 
partly within either of them, it shall be assessed in each munici- 
pality for one-half of the whole assessable value in both municipa- 
lities taken together. 1968-69, c. 6, s. 34. 


39.—(1) In this section, 


(a) ‘‘ecommission’’ means the council of a municipal corpo- 
ration, or a commission or trustees or other body, 
operating a public utility for or on behalf of the corpora- 
tion and includes a municipal parking authority estab- 
lished under any general or special Act; 
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(6) “public utility’? means a public utility as defined in The 
Department of Municipal Affairs Act and includes park- 
ing facilities on land owned by a municipal corporation 
or by a municipal parking authority established under 
any general or special Act. 


(2) For the purposes of this section, land and buildings owned 
by and vested in a municipal corporation and used for the 
purposes of a public utility shall be deemed to be owned by and 
vested in the commission operating the public utility. 


(3) Every commission shall pay in each year, to any municipal- 
ity in which are situated lands or buildings owned by and vested 
in the commission, the total amount that all rates, except, subject 
to subsections 4 and 5, rates on business assessment, levied on the 
assessment for real property that is used as a basis for computing 
business assessment in that municipality for taxation purposes 
based on the assessed value of the land according to the average 
value at which lands are assessed in the municipality and the 
assessed value of such buildings, would produce. 


(4) The commission shall also pay the amount that the current 
rates on business assessment on the lands or buildings referred to 
in subsection 3, not including any lands or buildings referred to in 
subsection 5, would produce based on the applicable percentage of 
the assessed value provided for in subsection 3. 


(5) The commission shall also pay the amount that the current 
rates on business assessment would produce on lands and build- 
ings owned or occupied by the commission for carrying on the 
business of selling by retail electrical goods, supplies or appli- 
ances. 


(6) Notwithstanding section 63 of The Local Improvement Act, 
the commission shall pay local improvement assessments. 


(7) The payments received under subsections 3, 4 and 5 shall 
be credited by the municipality to the general fund of the 
municipality. 


(8) Subject to subsections 3, 4 and 10, the property on which 
payment is to be made under subsections 3, 4 and 5 shall be 
assessed according to this Act, and the provisions of this Act 
respecting appeals apply. 


(9) The valuation of properties assessed under this section 
shall be included when equalizing assessment or apportioning 
levies for any purpose. 


(10) In making the assessment referred to in subsection 8, 
there shall be no assessment of machinery whether fixed or not nor 
of the foundation on which it rests, works, structures other than 
buildings referred to in subsection 3 or 5, substructures, super- 
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structures, except where a substructure or superstructure forms 
an integral part of a building referred to in subsection 3 or 5, rails, 
ties, poles, towers, lines nor of any of the things excepted from 
exemption from taxation by paragraph 17 of section 3 nor of other 
property, works or improvements not referred to in subsection 3 
or 5, nor of an easement or the right or use of occupation or other 
interest in land not owned by the commission. 


(11) Nothing in this section exempts from taxation any part of 
any works, structures, substructures or superstructures when 
occupied by a tenant or lessee. 


(12) Notwithstanding subsection 10, telephone companies as- 
sessed under this section shall be assessed to the same extent as 
telephone companies are assessed under sections 8 to 11. 


(13) This section applies notwithstanding any other provision 
in this Act or any other general or special Act or any agreement 
heretofore made, and any agreement heretofore made under 
which a commission pays taxes, or money in lieu of taxes or for 
municipal services, is void. 


(14) The provisions of this Act and The Municipal Act with 
respect to the collection of taxes apply mutatis mutandis to the 


payments required to be made by a commission under this 
section. 1968-69, c. 6, s. 35. 


36. In the case of any bridge or tunnel liable to assessment 
that belongs to or is in the possession of any person or corporation, 
and that crosses a river forming the boundary between Ontario 
and any other country or province, the part of such structure 
within Ontario shall be valued as an integral part of the whole and 
on the basis of the valuation of the whole, and at its actual cash 
value as it would be appraised upon a sale to another company 
possessing similar powers, rights and franchises and subject to 
similar conditions and burdens, but subject to the provisions and 
basis of assessment set forth in subsection 1 of section 
32. 1968-69, c. 6,s. 36. 


34¢. Any bridge or tunnel belonging to or in possession of any 
person or corporation between two municipalities in Ontario shall 
be valued as an integral part of the whole and on the basis of 
valuation of the whole. 1968-69, c. 6, s. 37. 


38.—(1) Every railway company shall transmit annually on 
or before the Ist day of February to the clerk of every municipal- 
ity in which any part of the roadway or other real property of the 
company is situate, a statement showing, 


(a) the quantity of land occupied by the roadway, and the 
actual value thereof (according to the average value of 
land in the locality) as rated on the assessment roll of the 
previous year; 
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(0) 


(c) 


(d) 
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the vacant land not in actual use by the company and 
the value thereof; 


the quantity of land occupied by the railway and being 
part of the highway, street, road or other public land 
(but not being a highway, street or road that is merely 
crossed by the line of railway) and the assessable value 
as hereinafter mentioned of all the property belonging to 
or used by the company upon, in, over, under or affixed 
to it; 

the real property, other than that referred to in clauses 
a, bandc, in actual use and occupation by the company, 
and its assessable value as hereinafter mentioned, 


and where the clerk receives the statement he shall forward it to 
the assessment commissioner. 


(2) The land and property under subsection 1 shall be assessed 
as follows, 


(a) the roadway or right of way at the actual value thereof 


(0) 


(c) 


(d) 


according to the average value of land in the locality, 
but not including the structures, substructures and 
superstructures, rails, ties, poles and other property 
thereon; 


the vacant land, at its value as other vacant lands are 
assessed under this Act; 


the structures, substructures, superstructures, rails, 
ties, poles and other property belonging to or used by 
the company (not including rolling stock and not includ- 
ing tunnels or bridges in, over, under or forming part of 
any highway) upon, in, over, under or affixed to any 
highway, street or road (not being a highway, street or 
road merely crossed by the line of railway) at their 
actual cash value as they would be appraised upon a sale 
to another company possessing similar powers, rights 
and franchises, regard being had to all circumstances 
adversely affecting the value including the non-user of 
such property; 


the real property not designated in clauses a, b and c in 
actual use and occupation by the company, at its actual 
cash value as it would be appraised upon a sale to 
another company possessing similar powers, rights and 
franchises. 


(3) Notwithstanding any other provision in this Act, the 
structures, substructures, superstructures, rails, ties, poles, wires 
and other property on railway lands and used exclusively for 
railway purposes or incidental thereto (except stations, freight 
sheds, offices, warehouses, elevators, hotels, heating plants, 
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round houses and machine, repair and other shops) shall not be 
assessed, but heating plants shall be exempt from assessment to 
the extent that the amount of steam or heat is used in relation to 
the cleaning or heating of rolling stock. 


(4) The assessment commissioner shall deliver at, or transmit 
by mail to, any station or office of the company a notice, 
addressed to the company, of the total amount at which he has 
assessed the land and property of the company in the municipal- 
ity showing the amount of each description of property men- 
tioned in the above statement of the company, and the statement 
and notice respectively shall be held to be the assessment return 
and notice of assessment required by sections 14 and 40. 


(5) A railway company assessed under this section is exempt 
from assessment in any other manner for municipal purposes 
except for local improvements and except for business assessment 
in respect of hotels under section 7 and business assessment upon 
the portion of a heating plant that is in the proportion that the 
amount of the heat produced by such plant that is sold for the 
purposes of a hotel or for a purpose not exclusively a railway 
purpose or incidental thereto bears to the total heat produced by 
such plant inany year. 1968-69, c.6,s. 38. 


39. When an assessment has been made under section 38, the 
amount thereof in the roll as finally revised and corrected for the 
year is the amount for which the company shall be assessed for the 
next following four years in respect of the land and property 
included in such assessment, but at any time before the return of 
the assessment roll in any year, 


(a) the amount may be reduced by deducting therefrom the 
value of any land or property included in such assess- 
ment that has ceased to belong to the company; and 


(6) the amount may be increased by adding thereto the 
value of any additional land or property not included in 
such assessment and the value or increase in value of any 
land or property of the company that is erected, altered 
or enlarged and the value or increase in value of any land 
or property or portion thereof that has ceased to be 
exempt from taxation. 1968-69, c. 6, s. 39. 


40.—(1) The assessment commissioner or an assessor, shall, 
at least fifteen days prior to the completion of the assessment roll, 
deliver in the manner provided in this section to every person 
named therein, except persons entered on the roll under section 
18, a notice in a form prescribed by the regulations of the sum or 
sums for which such person has been assessed and such other 
particulars as are mentioned in the prescribed form, and shall 
enter in the roll opposite the name of the person the date of 
delivery of the notice or shall make one or more certificates to be 
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attached to the roll or to any part of the roll certifying the date or 
dates upon which the notices were delivered, and the entry, 
certificate and certificates are prima facie evidence of the deliv- 
ery. 


(2) When the person assessed is resident in the municipality, 
the notice shall be delivered by leaving it at his residence or place 
of business or by mailing it addressed to him at his residence or 
place of business. 


(3) When the person assessed is not resident in the municipal- 
ity, the notice shall be delivered by mailing it addressed to him at 
his last known address. 


(4) When a person assessed furnishes the assessment commis- 
sioner with a notice in writing giving the address to which the 
notice of assessment may be delivered to him and requesting that 
the notice be delivered to such address, the notice of assessment 
shall be so delivered, and such notice stands until revoked in 
writing. 


(5) The assessment commissioner or an assessor shall deliver 
with the notice required by subsection 1, or publish in a newspa- 
per having general circulation in the municipality in which the 
land assessed is situated, a notice setting forth, 


(a) 
(6) 


the last day for appealing the assessment; 


the times and places where the assessment roll may be 
examined and discussed with the assessment commis- 
sioner or an assessor; 


(c) 


any significant and unusual change in the amount of the 
assessment; and 


(d) 


any other information which, in the opinion of the 
assessment commissioner, is desirable, 


but any failure to send such notice does not affect the validity of 
any assessment. 1968-69, c. 6,s. 40. 


4. Notwithstanding the delivery or transmission of any 
notice provided for by section 40, the assessment commissioner at 
any time before the time fixed for the return of the assessment roll 
may correct any error in any assessment and alter the roll 
accordingly, and he shall do so upon notice being given to him of 
any error, and, upon so correcting or altering any assessment, he 
shall deliver or transmit to the petson assessed an amended 
notice. 1968-69, c. 6,s. 41. 


42.—(1) If at any time it appears to any officer of the 
municipality that land liable to assessment has been omitted from 
the collector’s roll in whole or in part for the current year or for 
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either or both of the next two preceding years, he shall report the 
omission to the clerk of the municipality and thereupon, or if the 
omission comes to the knowledge of the clerk of the municipality 
in any other manner, the clerk shall enter such land on the 
eollector’s roll as well for the arrears of the preceding year or 
years, if any, as for the tax on the current year, and the valuation 
of the land shall be the average of the three previous years, if 
assessed for such three years, but, if not so assessed, the clerk shall 
require the assessment commissioner for the current year to value 
the land, and it is the duty of the assessment commissioner to do 
so when required, and to certify the valuation in writing to the 
clerk. 


(2) If at any time it appears to any officer of the municipality 
that any business assessment has been omitted in whole or in part 
from the assessment roll for the current year or for either or both 
of the next two preceding years, he shall report the omission to the 
clerk of the municipality and thereupon, or if the omission to 
assess comes to the knowledge of the clerk in any other manner, 
the clerk shall enter such business assessment on the assessment 
roll from which such assessment has been omitted, and as well for 
the preceding year as for the current year shall enter on the 
collector’s roll the taxes payable in respect thereof, but in respect 
of any assessment for a preceding year or years the taxes payable 
in respect thereof shall be calculated at the rates of taxation levied 
for such year or years. 


(3) Where the clerk performs any of the duties required by this 
section, he shall, before the assessment is added to the collector’s 
roll under subsection 1 or to the assessment roll under subsection 
2, deliver to or send by registered mail to the person so taxed a 
notice setting out the amount of the assessment and the time 
within which an appeal may be made from such assessment, and 
the same rights in respect of appeal apply as if the building or land 
or business had been assessed in the usual way, but for the 
purposes of an appeal from an assessment under this section the 
assessment roll shall be deemed to have been returned on the day 
such assessment is added to the collector’s roll under subsection 1 
or to the assessment roll under subsection 2, as the case may 
be. 1968-69, c. 6, s. 42. 
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(a) the value or increase in value, as the case requires, as 
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that after the Ist day of January becomes occupied or 
reasonably fit for occupancy; 
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(6) the value or increase in value, as the case requires, as 
certified by the assessment commissioner, of any build- 
ing or land or portion thereof that after the lst day of 
January ceases to be exempt from taxation or that 
ceases to be assessed as provided in subsection 3 of 
section 27; 


(c) the name of any person who after the Ist day of January 
commences to occupy or use land for any business 
purpose mentioned in section 7, and the amount of the 
business assessment with respect thereto, as certified by 
the assessment commissioner; and 


(d) the increase in value, as certified by the assessment 
commissioner, of any pipe line that ceases to be entitled 
to the reduction provided for in subsection 9 of section 
Bo. 


(2) Where an entry is made in the collector’s roll under this 
section, the amount of the taxes to be levied thereon shall be a 
portion of the amount of taxes that would have been levied for the 
current year if the assessment had been made in the usual way, 
and that portion shall be in the ratio that the number of months 
remaining in the current year after the month in which the notice 
provided for in subsection 4 is delivered or sent bears to the 
number 12, and shall be entered on the collector’s roll and 
collected in the same manner as if the assessment had been made 
in the usual way. 


(3) Where the amount of a business assessment is entered in 
the collector’s roll under clause c of subsection 1, the real property 
with respect to which such business assessment is computed is, for 
the number of months remaining in the current year after the 
month in which the notice provided for in subsection 4 is delivered 
or sent, liable to taxation at the rate levied under subsection 2 of 
section 302 of The Municipal Act, and the clerk of the municipal- 
ity shall amend the collector’s roll accordingly. 


(4) Where an entry is made or is to be made in the collector’s 
roll under this section, the assessment commissioner shall, before 
the assessment is added to the collector’s roll, deliver as provided 
for notices of assessment in subsections 2 and 3 of section 40 to the 
person to be taxed a notice setting out the amount of the 
assessment and, where applicable, the amount of the assessment 
of real property liable to taxation under subsection 3, and the time 
within which an appeal may be made from such assessment, and 
the same rights in respect of appeal lie as if the assessment had 
been made in the usual way, but for the purposes of an appeal 
made from an assessment under this section the assessment roll 
shall be deemed to have been returned on the day such assessment 
is added to the collector’s roll. 
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(5) When a notice has been delivered under subsection 4, the 
assessment commissioner shall enter in the collector’s roll, oppos- 
ite the name of the person, the date of delivery of the notice or 
shall make one or more certificates to be attached to the roll or to 
any part of the roll certifying the date or dates upon which the 
notices were delivered, and the entry, certificate and certificates 
are prima facie evidence of the delivery. 


(6) Where taxes are levied under this section, 


(a) the amount thereof that, if the taxes had been levied in 
the usual way, would have been paid to any body, for 
which the council is required by law to levy rates or raise 
money, shall be set up in the accounts of the municipal- 
ity as a credit accruing to that body in the same 
proportion as the levy for that body bears to the total 
levy; 


(6) notwithstanding subsection 3 of section 47 of The Public 
Schools Act and subsection 2 of section 8 of The Secona- 
ary Schools and Boards of Education Act, the amount 
credited to a body under clause a shall be paid over to 
such body not later than the 31st day of December in the 
year in which it was levied and shall be used by such 
body to reduce the levy for the purposes of such body in 
the next succeeding year, and, if the amount or any 
portion thereof is not paid over to such body on or before 
the 3lst day of December in the year in which it was 
levied, the municipality so in default shall, if demanded 
by such body, pay interest thereon to such body at the 
rate of 6 per cent per annum from such date until 
payment is made. 


(c) the balance remaining after the setting up of all credits 
as provided in clause a shall be taken into the general 
funds of the municipality; 


(d) notwithstanding clauses a and b, where in a secondary 
school district a municipality is required under an 
agreement or an award of a board of arbitrators or the 
Ontario Municipal Board to pay over to the secondary 
school board a fixed annual percentage of the costs of the 
erection or maintenance of a school or schools, it is not 
necessary for the municipality to pay over an amount to 
the secondary school board as required by clauses a and 
b, but the municipality shall set up a credit of the 
amounts that would but for this clause have been paid 
over to the board, which credit shall be used to reduce 
the levy for the board in the following year. 


(7) Where taxes are levied under this section, the treasurer 
shall deliver to each of the bodies entitled to a credit under clause 
a of subsection 6 on or before the 31st day of December in the year 
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in which the taxes were levied a statement sufficient to enable the 
body to determine the correctness of the credit. 1968-69, c. 6, 
s. 43. 


44,.—(1) The clerk of the municipality shall, after the return 
of the assessment roll and on or before the 31st day of December in 
any year, add to the assessment roll, at the end thereof, 


(a) the value or increase in value, as the case requires, as 
certified by the assessment commissioner, of any build- 
ing as determined by section 27 that after the return of 
the roll is erected, altered or enlarged and as erected, 
altered or enlarged is occupied or reasonably fit for 
occupancy; 


(6) the value or increase in value, as the case requires, as 
certified by the assessment commissioner, of any build- 
ing or land or portion thereof that after the return of the 
roll ceases to be exempt from taxation or that ceases to 
be assessed as provided in subsection 3 of section 27; and 


(c) the name of any person who after the return of the roll 
commences to occupy or use land for any business 
purpose mentioned in section 7, and the amount of the 
business assessment with respect thereto, as certified by 
the assessment commissioner. 


(2) Where real property in any year becomes liable to taxation 
under subsection 3 of section 43, the clerk of the municipality 
shall amend accordingly the assessment roll prepared in that year. 


(3) Where an addition or amendment is made to the assess- 
ment roll under this section, the assessment commissioner shall, 
before the assessment is added to the roll or the roll is amended, 
deliver as provided for notices of assessment in subsections 2 and 3 
of section 40 to the person assessed a notice setting out the 
amount of the assessment and, where applicable, the amount of 
the assessment of real property liable to taxation under subsec- 
tion 3 of section 43, and the time within which an appeal may be 
made from such assessment, and the same rights in respect of 
appeal lie as if the assessment had been made in the usual way, but 
for the purposes of appeal from an assessment under this section 
the assessment roll shall be deemed to have been returned on the 
day such assessment is added to the assessment roll or the roll is 
amended. 


(4) When a notice has been delivered under subsection 3, the 
assessment commissioner shall enter in the assessment roll, 
opposite the name of the person, the date of delivery of the notice 
or shall make one or more certificates to be attached to the roll or 
to any part of the roll certifying the date or dates upon which the 
notices were delivered, and the entry, certificate and certificates 
are prima facie evidence of the delivery. 
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(5) Notwithstanding section 47, where additions or amend- Last revised 
ments are made to an assessment roll under this section, the last ype; 
revised assessment roll shall, to include 

(a) for the purpose of apportioning a tax levy or fixing and 
levying the rate of taxation in any year, be deemed to 
include the assessments added or amended under this 


section; and 


(6) for the purpose of equalizing assessments between mu- 
nicipalities in a county, be deemed to include the 
assessments added under subsection 1. 1968-69, c. 6, 
s. 44. 


45.—(1) To prevent the creation of false votes, where a person Assessor to 
claims to be assessed, or to be entered or named in any assessment eae Me 
roll, or claims that another person should be assessed, or entered **.'0 Prevent 
or named in such assessment roll, as entitled to be a voter, and an false votes 
assessor has reason to suspect that the person so claiming, or for 
whom the claim is made, has not a just right to be so assessed or to 
be entered or named in the roll as entitled to be a voter, such 
assessor Shall make reasonable inquiries before assessing, entering 
or naming any such person in the assessment roll. 

(2) Any person entitled to be assessed, or to have his name Persons 
inserted or entered in the assessment roll of a municipality, shall (resto) 
be so assessed or shall have his name so inserted or entered ¢¢. tobe 
without any request in that behalf, and a person entitled to have roll without 
his name so inserted or entered in the assessment roll, or in the list ae 
of voters based thereon, or to be a voter in the municipality, has, 
in order to have the name of any other person entered or inserted 
in the assessment roll or list of voters, as the case may be, the same 
right to apply, complain or appeal to a court or a judge in that 
behalf as such other person would or can have personally, unless 
such other person actually dissents therefrom. 

(3) Any person who wilfully and improperly inserts or procures Penalty for 
or causes the insertion of the name of a person in the assessment Lee las 
roll, or assesses or procures or causes the assessment of a person at "ames in roll 
too high an amount, with intent in any such case to give a person 
not entitled thereto either the right or an apparent right to be a 
voter, or who wilfully inserts or procures or causes the insertion of 
any fictitious name in the assessment roll, or who wilfully and 
improperly omits, or procures or causes the omission of the name 
of a person from the assessment roll, or assesses or procures or 
causes the assessment of a person at too low an amount, with 
intent in any such case to deprive any person of his right to be a 
voter, is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200, or to imprisonment for a term of 


not more than six months, or to both. 
Interpre- 


(4) In this section, ‘‘voter’? means voter as defined in The Sins fark 
Voters’ Lists Act. 1968-69, c. 6,8. 45. igh 
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46.—(1) Except as provided in subsections 2 and 4, in every 
municipality the assessment shall be made yearly at any time 
between the Ist day of January and the 30th day of September, 
and the assessment roll of a municipality shall be returned to the 
clerk not later than the Ist day of October. 1970, c. 57,s. 6 (1). 


(2) Inany year, the assessment may be taken in different areas 
within a municipality at different times, as determined by the 
assessment commissioner, and separate assessment rolls shall be 
prepared for such areas and such rolls may be returned at 
different times, as determined by the assessment commissioner, 
but in no case later than the Ist day of October. 


(3) Where the assessment commissioner proceeds under sub- 
section 2, he shall cause to be published not later than the 10th 
day of February in a daily or weekly newspaper that in his opinion 
has such circulation within the municipality as to provide 
reasonable notice to persons affected thereby, a notice setting 
forth, 

(a) that the assessment in the municipality will be taken in 
different areas at different times; 


(6) the different areas to be assessed; and 


(c) the time for assessment and return of the assessment roll 
in each of the areas, 
and shall forthwith deliver a copy of such notice to the clerk of the 
municipality. 1970, c. 57,s. 6 (2). 


(4) Where in any year it appears that the assessment roll of a 
municipality or the assessment roll of an area within a municipal- 
ity will not or has not been returned to the clerk of the 
municipality by the lst day of October, the Minister may extend 
the time for the return of the assessment roll for such period as 
appears necessary, provided that, when such an extension is 
made, the time for closing the Assessment Review Court for that 
year shall be extended for a period corresponding to that for which 
the time for return of the assessment roll has been ex- 
tended. 1970, c. 57,s. 6 (3). 


(5) Where the Minister extends the time for the return of the 
assessment roll under subsection 4, he shall cause a notice of the 
extension, specifying the date to which the time has been 
extended and the final date for commencing an appeal to the 
Assessment Review Court, to be published in a daily or weekly 
newspaper that in the opinion of the Minister has such circulation 
within the municipality as to provide reasonable notice to persons 
affected thereby. 


(6) Except as provided in subsection 4, in every municipality 
the Assessment Review Court shall hear and dispose of all appeals 
and certify the assessment roll in every year on or before the 30th 
day of November. 1968-69, c. 6, s. 46 (5, 6). 
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4’77.—(1) The yearly assessment roll of a municipality last Last revised 
returned to the clerk, when corrected and revised by the Assess- 3)" 
ment Review Court and certified by the regional registrar, is for 


all purposes the last revised assessment roll of the municipality. 


(2) Where in a municipality no appeals are made to the Last revised 
Assessment Review Court and the time for appealing has elapsed, i) Spero 
the assessment roll shall be presented by the clerk to the regional ep pens 
registrar and if he is satisfied that there have been no such appeals 
he shall certify the roll and the roll, as so certified, is for all 
purposes the last revised assessment roll of the muni- 


cipality. 1970, c. 57, s. 7. 


(3) In every municipality the rate of taxation for each year yee 


shall be fixed and levied on the assessment taken in the preceding °” st 


year according to the last revised assessment roll thereof. oer 
TO 


(4) Notwithstanding subsection 3, the council of a municipal- Taxation on 
ity may fix and levy the rate of taxation on the assessment taken *ss7en" 


in the preceding year according to the assessment roll asreturned. returned 


(5) Nothing in this section in any way deprives any person of Rights of 
any right of appeal provided for in this Act, which may be tae 
exercised and the appeal proceeded with in accordance with this 
Act, notwithstanding that the assessment roll has been certified 
by the Assessment Review Court and becomes the last revised 


assessment roll. 


(6) Where, as the result of an appeal or of an action or other Adjustment 
proceeding in any court, any assessment is added, reduced, °t{3%*s.28 
increased or otherwise altered, the taxes levied and payable with appeal 
respect to such assessment shall be adjusted accordingly and, if 
the taxes levied have been paid, any overpayment shall be 


refunded by the municipality. 


(7) Where aspecial Act conflicts with this section, this section Special Act 
prevails. 1968-69, c. 6, s. 47 (3-7). superseded 


48.—(1) Where any land is detached from one municipality Assessment 
and annexed to another municipality after the return of the le 
assessment roll of the latter municipality, the council of the latter 
municipality shall pass a by-law in the year in which taxation is to 
be levied on that assessment roll adopting the assessments of the 
lands annexed, as last revised while they were part of the 
first-mentioned municipality, as the basis of the assessment of 
such lands for taxation in that year by the municipality to which 
the lands are annexed. 

(2) The clerk of the municipality, forthwith after the passing Notice of 
of the by-law under subsection 1, shall deliver or send by aa open 
registered mail to every person assessed in respect of the lands 
annexed a notice setting out the amount of the assessment, and 
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Chap. 32 


the same rights in respect of appeal apply as if the assessment had 
been made in the usual way notwithstanding that the person 
assessed did not appeal, or notwithstanding the disposition of any 
appeal taken, as the case may be, in respect of the assessment 
while the lands were a part of the municipality from which they 
became detached. 


(3) This section does not apply where an annexation order 
otherwise provides for the assessment of the lands annexed by 
such order. 1968-69, c. 6, s. 48. 


49.—(1) Upon completion of the assessment roll, the assess- 
ment commissioner shall attach thereto his affidavit or solemn 
affirmation in Form | attesting to his compliance with this Act in 
the preparation of the assessment roll. 


(2) The assessment commissioner shall on or before the day 
fixed for the return of the assessment roll deliver it to the clerk of 
the municipality completed, with the affidavit or affirmation 
attached, and the clerk shall immediately upon receipt of the roll 
file it in his office and it shall be open to inspection during office 
hours. 


(3) The omission to attach to the assessment roll the affidavit 
or affirmation required by subsection 1 does not invalidate the 
roll. 1968-69, c. 6, s. 49. 


0@.—(1) The Assessment Review Court is established and 
shall be composed of a chairman and such number of vice-chair- 
men and other members as the Lieutenant Governor in Council 
considers advisable, all of whom shall be appointed by the 
Lieutenant Governor in Council. 


(2) One member of the Assessment Review Court shall consti- 
tute a quorum and is sufficient for the exercise of all of the 
jurisdiction and powers of the court. 

(3) The Assessment Review Court may, 


(a) administer oaths to witnesses and require them to give 
evidence under oath; 


(6) may issue summonses requiring the attendance of wit- 
nesses and the production of documents and things; 


(c) hold sittings at any place in Ontario and in more than 
one place at the same time. 


(4) If any person, 


(2) on being duly summoned as a witness before the court 
makes default in attending; or 
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(6) being in attendance as a witness refuses to take an oath 
legally required by the court to be taken, or to produce 
any document or thing in his power or control legally 
required by the court to be produced by him, or to 
answer any question to which the court may legally 
require an answer; or 


(c) does any other thing that would, if the court had been a 
court of law having power to commit for contempt, have 
been contempt of that court, 


a member of the court may certify the offence of that person 
under his hand to the High Court, and the High Court may 
thereupon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the person 
charged with the offence, and after hearing any statement that 
may be offered in defence, punish or take steps for the punishment 
of that person in like manner as if he had been guilty of contempt 
of the High Court. 


(5) Subject to the approval of the Lieutenant Governor in 
Council, the Assessment Review Court shall make rules govern- 
ing its practice and procedure and the exercise of its powers. 


(6) The court shall meet and may adjourn from time to time in 
every municipality in which there is an appeal in respect of any 
assessment in such municipality to hear and try all complaints in 
respect of which any person may appeal to the court under this or 
any other Act. 


(7) There shall be a registrar of the court and a regional 
registrar of the court for each assessment region, all of whom shall 
be appointed by the Lieutenant Governor in Council. 


(8) The regional registrar shall designate a person as clerk of 
the court for each hearing of the court in his region and the person 
so designated shall keep in a book to be supplied by the regional 
registrar a record of the proceedings and decisions of the court 
which shall be certified by a member of the court who heard the 
appeal and when so certified shall be forthwith forwarded to the 
regional registrar. 1968-69, c. 6,s. 50. 


(9) Where sittings of the Assessment Review Court are to be 
held in any municipality, the municipality shall provide asuitable 
room and other necessary accommodation for holding the court. 


(10) The Public Service Act, except sections 4 and 6, applies to 
the members of the Assessment Review Court and to the registrar 
of the court and the regional registrars of the court who are 
employed on a full-time basis. 
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(11) The Public Service Superannuation Act applies to the 
members of the Assessment Review Court and to the registrar of 
the court and the regional registrars of the court who are 
employed on a full-time basis. 1970, c. 57,s. 8. 


51. Every member of the Assessment Review Court before 
entering upon his duties shall take and subscribe the following 
oath (or affirmation in cases where, by law, affirmation is 
allowed): 


hl CC er ea ee ae , do solemnly swear (or affirm) that I will, to 
the best of my judgment and ability, and without fear, favour or 
partiality, honestly decide the appeals to the Assessment Review 
Court that may be brought before me for trial as a member of the 


court.” 1968-69, c. 6,8. 51. 


o2.—(1) Any person complaining of an error or omission in 
regard to himself, as having been wrongly inserted in or omitted 
from the roll or as having been undercharged or overcharged by 
the assessor in the roll, may personally or by his agent give notice 
in writing to the assessment commissioner that he considers 
himself aggrieved for any or all of such causes, and shall give a 
name and address where notices can be served by the regional 
registrar of the Assessment Review Court as provided by subsec- 
tion 4. 


(2) Any person including a municipality or a school board 
may, within the time limited by subsection 3, give notice in 
writing to the assessment commissioner complaining that any 
other person has been assessed too low or too high or has been 
wrongly inserted in or omitted from the roll and shall give a name 
and address where notices can be served on him by the regional 
registrar of the Assessment Review Court as provided by subsec- 
tion 4, and the matter shall be decided in the same manner as 
complaints by a person assessed with Tegard to his own assess- 
ment. 


(3) Any notice of complaint under subsection 1 or 2 shall be 
mailed to the assessment commissioner within fourteen days after 
the day upon which the roll is required by law to be returned, or 
within fourteen days after the return of the roll, in case the roll is 
not returned within the time fixed for that purpose, and the 
assessment commissioner shall immediately transmit all notices 
received by him to the regional registrar of the Assessment 
Review Court. 


(4) The regional registrar of the Assessment Review Court 
shall give to the clerk of the municipality and to all persons 
complaining or in respect of whom a complaint has been made 
under subsection | or 2 notice of any hearing by the Assessment 
Review Court at least fourteen days before the date fixed for the 
hearing in the following form: 
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Take notice that the Assessment Review Court will sit at 
on the in the 
matter of a complaint. 

The complaint has been made by 
and states that 


(Signed) 
Regional Registrar. 


(5) The regional registrar of the Assessment Review Court 
shall advertise in a newspaper having general circulation in the 
municipality the time and place at which the court will hold its 
first sitting for the year, and the advertisement shall be published 
at least fourteen days before the time for such first sitting. 


(6) The regional registrar of the Assessment Review Court 
shall cause any notice under this section to be left at the person’s 
residence or place of business or to be sent by mail addressed 
thereto. 


(7) Where value is a ground of a complaint that is proceeded 
with, at the commencement of the hearing of the complaint by the 
court, the assessor shall explain the manner in which the assess- 
ment has been arrived at and the complainant shall explain the 
nature of his complaint. 


(8) After hearing the assessor and the complainant where 
required and any evidence adduced, the court shall determine the 
matter and in all complaints involving value shall determine the 
amount of the assessment. 


(9) Where the court is requested during the hearing by a party 
to the proceedings to deliver reasons for its decision, the court 
shall give written reasons for its decision. 


(10) Where at any time during the hearing by the court it 
appears that any other person should be a party to the hearing, 
the court shall adjourn in order to give such person notice of the 
hearing. 


(11) If any party fails to appear, either in person or by an 
agent, the court may proceed ex parte. 


(12) Where it appears that there are palpable errors in the roll 
of any municipality that need correction, the court may at any 
time during its sitting correct the roll if no alteration of assessed 
values is involved, and, if any alteration of assessed value is 
necessary, the court may extend the time for making complaints 
for ten days from a day named by the court and may then meet 
and determine the additional matter complained of, and the 
assessor may be or may be directed by the court to be the 


complainant for such purpose. 
& 
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(13) The decision of the Assessment Review Court shall be 
forwarded by the regional registrar to the clerk of each municipal- 
ity and the clerk of the municipality shall forthwith, 


(a) alter the assessment roll in accordance with the deci- 
sions of the court and shall write his name or initials 
against every alteration, and shall complete the roll by 
totalling the amounts of the assessments therein and 
inserting such total; or 

(6) where data processing equipment is used, may, as an 
alternative to complying with clause a, forthwith cause 
to be prepared a new assessment roll which shall include 
all changes made by the court, and shall initial each 
entry in which achange has been made by the court and 
shall complete the roll by totalling the amounts of the 
assessments therein and inserting such total. 1968-69, 
c. 6, s. 52 (1-138). 

(14) When the Assessment Review Court has heard and 
decided a complaint, the regional registrar shall forthwith after 
the receipt of the record of the decision from the clerk of the court 
cause notice thereof to be given, 


(a) where the complaint was as to the amount of the 
assessment, by registered mail; and 


(6) inthe case of all other complaints, by ordinary mail, 


to the persons to whom notice of the hearing of such complaint 
was given, and such notice shall state thereon that such decision 
may be appealed to the county judge within fourteen days of the 
mailing of the notice and shall also contain a list of the persons to 
whom notice was given under subsection 4. 


(15) When the Assessment Review Court has heard and 
decided a complaint and the assessment is in an amount of 
$50,000 or more or has been increased by the Assessment Review 
Court to an amount of $50,000 or more, the notice under 
subsection 14 shall also state thereon that, if no appeal is taken to 
the county judge, such decision may be appealed to the Ontario 
Municipal Board within twenty-one days of the mailing of such 
notice. 1970, c. 57,8. 9. 


os. The roll as finally revised by the Assessment Review 
Court and certified by the regional registrar shall, subject to 
subsections 5 and 6 of section 47, be valid and bind all parties 
concerned, notwithstanding any defect or error committed in or 
with regard to such roll, or any defect, error or misstatement in 
the notice required by section 40 or the omission to deliver or 
transmit such notice, provided that the provisions of this section 
in so far as they relate to the omission to deliver or transmit such 
notice do not apply to any person who has given the assessment 
commissioner the notice provided for in subsection 4 of section 
4().., 1968-69>¢26.s, 581970, c, Oc SerU! 
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34. A copy of any assessment roll, or portion of any assess- 
ment roll, written or printed, and certified to be a true copy by the 
clerk of the municipality, shall be received as prima facie evidence 
in any court without proof of the signature or the production of 
the original assessment roll of which such certified copy purports 
to be acopy, or apart thereof. 1968-69, c. 6, s. 54. 


35.—(1) An appeal to the county judge lies, at the instance of 
the municipal corporation or a school board, or at the instance of 
the assessment commissioner, or at the instance of any person 
assessed or of any municipal elector of the municipality, not only 
against a decision of the Assessment Review Court on an appeal 
to that court, but also against any omission, neglect or refusal of 
that court to hear or decide an appeal. 1968-69, c. 6, s. 55 (1). 


(2) A notice of appeal to the county judge shall, within 
fourteen days of the mailing of the notice under subsection 14 of 
section 52, be sent by the party appealing by registered mail to the 
assessment commissioner, and the assessment commissioner shall 
immediately transmit such notice to the regional registrar who 
shall forthwith mail a copy of such notice to the persons to whom 
notice was given under such subsection 14. 1970, c¢.57,s. 11. 


(3) The regional registrar shall, immediately after the time 
limited for filing appeals, forward a list thereof to the judge who 
shall then notify the regional registrar of the day he appoints for 
the hearing thereof and shall, if in his opinion the appeals or any of 
them appear to involve the calling or examination of witnesses, fix 
the place for holding such court within the municipality where the 
assessment roll is in question, or at the place nearest thereto where 
the sittings of the small claims court within his jurisdiction are 
held. 1968-69, c. 6, s. 55 (3), amended. 


(4) The regional registrar shall thereupon give notice to all the 
appellants and all the persons appealed against in the same 
manner as is provided for giving notice on a complaint under 
section 52, but in the event of failure by the regional registrar to 
have the required service of the notices in any appeal made, or to 
have the service made in proper time, the judge may direct service 
to be made for some subsequent day upon which he may sit. 


(5) The regional registrar shall cause a notice to be posted up in 
a conspicuous place in the office of the clerk of the municipality, 
or the place where the council of the municipality holds its 
sittings, containing the names of all the appellants and persons 
appealed against, with a brief statement of the ground or cause of 
appeal, together with the date at which the court will be held to 
hear appeals. 


(6) The clerk of the Assessment Review Court is the clerk of 
the court, and he shall keep, in the book referred to in section 50, a 
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record of the decision of the judge upon each appeal, which shall 
be certified by the judge and when so certified shall be forwarded 
to the regional registrar. 


(7) At the court so held, the judge shall hear the appeals and 
may adjourn the hearing from time to time and defer judgment 
thereon at his pleasure but so that, subject to any special Act 
affecting a particular municipality, all appeals are determined not 
later than the 30th day of January in the year following that in 
which the appeals were made. 


(8) Where in any year the time for closing the Assessment 
Review Court in a municipality is extended under subsection 4 of 
section 46, the time for the judge to determine appeals is 
correspondingly extended. 


(9) Where the judge dies or becomes incapable before hearing 
an appeal or determining an appeal, the regional registrar shall 
forthwith notify in writing the succeeding judge or acting judge of 
the appeal and such judge shall hear and determine such appeal, 
and the time for determining the appeals under subsection 7 does 


not apply. 


(10) A subpoena to compel the attendance of any witness 
required before the county judge upon any appeal under this Act 
may be issued by the clerk of the county court of the county in 
which is situated the municipality whose assessment roll is in 
question, and the subpoena shall be tested as are other subpoenas 
issued out of the county court of the county in actions therein and 
may be entitled as is provided in section 58. 1968-69, c. 6, s. 55 
(4-10). 


026. At the court to be held by the county judge to hear the 
appeals hereinbefore provided for, the person having charge of the 
assessment roll certified by the regional registrar shall appear and 
produce such roll and all papers and writings in his custody 
connected with the matter of the appeal. 1968-69, c. 6, s. 56; 
LOCO Gao. Sl 2. 


#®@.—(1) In all proceedings before the county judge under or 
for the purposes of this Act, the judge possesses all such powers for 
compelling the attendance of and for the examination on oath of 
all parties, whether claiming or objecting or objected to, and of all 
other persons, and for the production of books, papers, rolls and 
documents, and for the enforcement of his orders, decisions and 
judgments, as belong to or might be exercised by him in the 
county court. 


(2) The hearing of the appeal by the county judge shall, where 
questions of fact are involved, be in the nature of a new trial, and 
either party may adduce further evidence in addition to that 
heard before the Assessment Review Court, subject to any order 
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as to costs or adjournment that the judge may consider 
just. 1968-69, c. 6, s. 57. 


98. All process or other proceedings by way of appeal may be Style of 
entitled as follows: proceedings 


In the Matter of Appeal from the Assessment Review Court in respect of 
GIO Poee ca SE Laat erate ea Obie gO GE od ae aut Pee ee ee 


LISS SELENE et PON a ait , Respondent, 
and they need not be otherwise entitled. 1968-69, c. 6,s. 58. 


29. The costs of any proceeding before the Assessment Re- Costs, 
view Court or the judge shall be paid by or apportioned between P2’™ment of 
the parties in such manner as the court or Judge considers proper, 
and where costs are ordered to be paid, the order for payment 
thereof may be filed in any small claims court having jurisdiction 
in the municipality and is enforceable as a judgment or order of 
such court. 1968-69, c. 6,s. 59, amended. d 


60. The costs chargeable or to be awarded in any case may be What costs 
the costs of witnesses and of procuring their attendance, and none °"2"8°2le 
other, and shall be taxed according to the allowance in the small 
claims court for such costs, and, in cases where execution issues, 
the costs thereof as in the like court, and of enforcing the 
execution, may also be collected thereunder. 1968-69, c. 6, s. 60, 
amended. 


61. County court judges are entitled to receive from the Expenses of 
several municipalities as their expenses for holding courts in such §fgpe. 
municipalities other than the county town of the county in which on assess 
the judge resides, for the purpose of hearing appeals from the appeals 
Assessment Review Court under this Act, the same sums as they 
are allowed for holding courts for revising voters’ lists. 1968-69, 


orb -s OP 


62.—(1) The decision of the judge shall be forwarded by the Alteration 
regional registrar to the clerk of the municipality who shall ob Tey 
forthwith alter the assessment roll in accordance with the deci- 
sions of the judge, and shall write his name or initials against 


every alteration. 1968-69, c. 6,s. 62 (1). 


(2) When the judge has heard and decided an appeal, the Notice of 
regional registrar shall, forthwith after receipt of the record of the degigion 
decision from the clerk of the court, cause notice of the decision in 
such appeal to be given by registered mail to the persons to whom 
notice of the hearing was given and such notice shall state thereon 
that such decision may be appealed to the Ontario Municipal 
Board within twenty-one days of the mailing of such 
notice. 1968-69, c. 6, s. 62 (2); 1970, c. 57, s. 13. 


Provisions 
applicable 
to appeals, 
powers of 
ONL: 


Notice of 
appeal 


Notice of 
appeal 
under 
subs. 3 


Notice of 
hearing 


O.M.B. to 
Court of 
Appeal in 
certain 
matters 


Procedure 
on appeals 


Appeal from 


Sec. 63 (1) 


Chap. 32 ASSESSMENT 


63.—(1) The municipal corporation, a school board, the 
assessment commissioner, any person assessed and any person 
who has filed a complaint under subsection 2 of section 52 may 
appeal from the decision of the county judge to the Ontario 
Municipal Board. 1968-69, c. 6, s. 63 (1). 


(2) An appeal also lies to the Ontario Municipal Board from a 
decision of the county judge under section 42, 43, 44, 76 or 
77. 1968-69, c. 6, s. 63 (2); 1970, c. 57, s. 14. 


(3) Where an assessment is in an amount of $50,000 or more or 
has been increased by the Assessment Review Court to an amount 
of $50,000 or more and where no appeal is taken to the county 
judge, an appeal also lies to the Ontario Municipal Board from a 
decision of the Assessment Review Court in the same manner as 
an appeal under subsection | or 2. 


(4) Except as provided in subsections 5 and 7, sections 55 to 59 
and section 64 apply to appeals taken under subsection 1 or 2, and 
on such appeals the Ontario Municipal Board has the powers and 
duties of a county judge under such sections. 


(5) A notice of appeal to the Ontario Municipal Board under 
subsection | or 2 shall, within twenty-one days after notice of the 
decision appealed from has been given under subsection 2 of 
section 62, besent by the party appealing by registered mail to the 
secretary of the Board and to the persons to whom notice of the 
hearing before the judge was given. 


(6) A notice of appeal to the Ontario Municipal Board under 
subsection 3 shall, within twenty-one days after notice of the 
decision appealed from has been given under subsection 14 of 
section 52, besent by the party appealing by registered mail to the 
secretary of the Board and to the persons to whom notice of the 
hearing before the Assessment Review Court was given. 


(7) Upon receipt of a notice of appeal under this section, the 
secretary of the Ontario Municipal Board shall arrange a time and 
place for hearing the appeal and shall send notice thereof by 
registered mail to all parties concerned in the appeal at least 
fourteen days before the hearing. 1968-69, c. 6, s. 63 (3-7). 


(8) An appeal lies from the decision of the Ontario Municipal 
Board under this section to the Court of Appeal upon all questions 
of law or the construction of a statute, a municipal by-law, any 
agreement in writing to which the municipality concerned is a 
party, or any order of the Board. 


(9) The practice and procedure on the appeal to the Court of 
Appeal shall be the same mutatis mutandis, subject to any rule of 
the court or regulation of the Ontario Municipal Board, as upon 
an appeal from a county court. 
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(10) If, by the decision of the Ontario Municipal Board or by Alteration 
the judgment of the Court of Appeal, it appears that any @fql3s 
alteration should be made in the assessment roll respecting the appeal from 
assessment in question, the clerk of the municipality concerned = 
shall alter the assessment roll to give effect to the decision or 
judgment and shall write his name or initials against every 


alteration. 1968-69, c. 6, s. 63 (8-10). 


64.—(1) Upon an appeal on any ground against an assess- Assessment 
ment, the Assessment Review Court, county judge or Ontario eee 
Municipal Board hearing an appeal under section 63, or the @ppea! 
Court of Appeal, as the case may be, may reopen the whole 
question of the assessment so that omissions from, or errors in the 
assessment roll may be corrected, and the amount for which the 
assessment should be made, and the person or persons who should 
be assessed therefor may be placed upon the roll, and if necessary 
the roll of the municipality, even if returned as finally revised, 
may be opened so as to make it correct in accordance with the 
findings made on appeal. 


(2) In determining the value at which any land shall be Reference 
assessed, reference may be had to the value at which lands in the (2,t2e" 
municipality are assessed. 1968-69, c. 6, s. 64. municipality 


63.—(1) Upon a complaint or appeal with respect to an Powers and 
: : functions of 
assessment, the Assessment Review Court, county judge or Assessment 


Ontario Municipal Board may review the assessment and, for the Review 
purpose of such review, has all the powers and functions of the county 
assessor in making an assessment, determination or decision 6.138. 
under this Act, and any such assessment, determination or 
decision made on review by the Assessment Review Court, 
county judge or Ontario Municipal Board shall, except as provid- 

ed in subsection 2, be deemed to be an assessment, determination 

or decision of the assessor and has the same force and effect. 


(2) A decision of the Assessment Review Court, county judge Decision 
or Ontario Municipal Board with regard to persons alleged to be tic final 
wrongfully placed upon or omitted from the assessment roll or 
assessed at too high or too low a sum is final and binding unless 
appealed in accordance with the provisions of this Act. 


(3) For greater certainty, it is hereby declared that the Purpose of 
provisions of sections 52, 55 and 63 respecting appeals are fe appeals 
intended to establish machinery for the review of an assessment 
for the purpose of ensuring the administrative integrity of the 
assessment roll, and, except as provided in subsection 2, such 
provisions shall not be deemed to affect the right of any person to 
apply to a superior, -county or district court for a judicial 
determination of any question relating to an _ assess- 
ment. 1968-69, c. 6,s. 65. 
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66.—(1) The municipal corporation, assessment commission- 
er or any person assessed may apply by originating notice to the 
Supreme Court or to the county court of the county in which the 
assessment is made for the determination of any question relating 
to the assessment, except a question as to persons alleged to be 
wrongfully placed upon or omitted from the assessment roll or 
assessed at too high or too low asum. 


(2) The persons to be served with notice under this section 
shall be the persons assessed in respect of the property relating to 
the assessment, the assessment commissioner and the clerk of the 
municipality affected by the assessment. 


(3) No originating notice shall be commenced except within 
the times for commencing an action or other proceeding set forth 
in section 67. 


(4) An appeal lies to the Court of Appeal from the judgment of 
the Supreme Court or from the judgment of the county court. 


(5) The appeal from any judgment made by the Supreme 
Court or by a county court on an originating notice given 
pursuant to this section or the hearing or argument or other 
proceedings thereon shall not delay the final revision of the 
assessment roll, but, if by the judgment of the Court of Appeal it 
appears that any alteration should be made in the assessment roll 
respecting the assessment in question, the clerk of the municipal- 
ity shall cause the proper entries to be made in the assessment roll 
to give effect to the judgment on the originating notice or on 
appeal therefrom. 


(6) Notwithstanding that a question of the assessment of any 
person is pending before the Assessment Review Court, a judge of 
the county court or the Ontario Municipal Board, the judgment 
of the Supreme Court, the county court or the Court of Appeal 
shall be given effect to and is binding upon the Assessment 
Review Court, the judge of the county court and the Ontario 
Municipal Board. 1968-69, c. 6, s. 66. 


67. No action or other proceeding, except an action or other 
proceeding brought by or on behalf of a municipality for the 
collection of arrears of taxes, shall be brought in court with 
respect to an assessment or taxes based thereon, 


(a) except within sixty days after the day upon which the 
assessment roll is required by law to be returned, or 
within sixty days after the return of the roll, in case the 
roll is not returned within the time fixed for that 
purpose; 


Sec. 71 (1) ASSESSMENT Chap. 32 


(6) where a complaint with respect to the assessment is 
made to the Assessment Review Court, except within 
the time limited for appealing from the decision of the 
Assessment Review Court to the county court judge; 


(c) where an appeal is made from the decision of the 
Assessment Review Court to the county court judge, 
except within the time limited for appealing from the 
decision of the county court Judge to the Ontario 
Municipal Board; and 


(d) where an appeal is made from the decision of the county 
court judge to the Ontario Municipal Board, except 
within fifteen days after the date of the decision of the 
Ontario Municipal Board, 


provided, where an appeal is made to the Court of Appeal, no 
action or other proceeding shall be brought in any other court 
with respect to the assessment. 1968-69, c. 6, s. 67. 


68. Where any part of an assessment is declared invalid or in 
error by the Supreme Court or a county court, the whole 
assessment is not thereby invalidated and the court may direct 
that the assessment roll be altered in accordance with its judg- 
ment and the clerk of the municipality concerned shall so alter the 
roll and shall write his name or initials against every 
alteration. 1968-69, c. 6, s. 68. 


69. No matter that could have been raised by way of com- 
plaint to the Assessment Review Court or in an action or other 
proceeding with respect to an assessment in a court within the 
times limited for bringing such complaint, action or other pro- 
ceeding under this Act shall be raised by way of defence in any 
action or other proceeding brought by or on behalf of a 
municipality. 1968-69, c. 6, s. 69. 


70. Where the assessment of any real property is altered on an 
appeal or in an action, any business assessment based on the 
assessed value of such real property shall be altered in the business 
assessment roll by the clerk of the municipality to conform with 
the altered real property assessment, whether or not the business 
assessment roll has been finally revised. 1968-69, c. 6,s. 70. 


71.—(1) The Department shall examine the amounts of the 
assessments of rateable property in each municipality and local- 
ity on the last revised assessment roll of each municipality and 
locality and determine as nearly as may be what the total of the 
amounts of the assessment of such rateable property should be so 
that costs may be apportioned and grants provided on a basis 
which is just and equitable as between municipalities and locali- 
ties. 
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(2) The amount so determined under subsection 1 is the 
equalized assessment of each municipality and locality and the 
equalization factor of a municipality or locality is the percentage 
that the total of the amounts of the assessments of rateable 
property of a municipality or locality is of the equalized assess- 
ment of the municipality or locality, but neither the equalized 
assessment nor equalization factor of a municipality or locality 
shall be taken into account in the assessment of any land except as 
provided in this or any other Act. 


(3) The equalized assessment and equalization factor of each 
municipality and locality shall be published in The Ontario Gazette 
in each year not later than the 15th day of July. 


(4) On or before the Ist day of November in the year of 
publication under subsection 3, a municipality or locality may 
apply to the Ontario Municipal Board for areview of its equalized 
assessment and equalization factor and the Department may 
apply for a review of the equalized assessment and equalization 
factor of any municipality or locality and the applicant shall give 
notice in writing by registered mail to the secretary of the Board. 


(5) Upon receipt of a notice of application for review under this 
section, the secretary of the Ontario Municipal Board shall 
arrange a time and place for hearing the application and shall send 
notice thereof by registered mail to the Department and to the 
clerk of the municipality or the secretary of each school board in 
the locality concerned at least fourteen days before the hearing. 


(6) If the equalized assessment and equalization factor under 
review are not just and equitable, the Ontario Municipal Board, 
upon the hearing of the application, shall determine a just and 
equitable equalized assessment and equalization factor. 


(7) Subsections 8 and 9 of section 63 apply mutatis mutandis to 
an application under this section. 


(8) The decision of the Ontario Municipal Board or the 
judgment of the Court of Appeal on an application under this 
section does not affect the equalized assessment and equalization 
factor of a municipality or locality, as determined under subsec- 
tion 1 or 2, for the purposes of any provision of any Act where 
equalized assessments or equalization factors are used in any 
determination and an appeal therefrom or a review thereof is 
provided. 1970, c. 57, s. 15, part. 


72.—(1) Subject to subsection 5, the council of a county, in 
apportioning a county rate among the different townships, towns 
and villages within the county, shall apportion 30 per cent of the 
county rate based upon the equalized assessments under section 
71 for the year preceding the year in which the levy for county 
purposes is to be made together with the amounts determined 
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under subsections 2 and 3 and shall apportion 70 per cent of the 
county rate in the same proportions as the last apportionment 
made for county purposes as adjusted by any additional amounts 
to which the county is entitled under section 43. 


(2) Where, in the year preceding the year in which an appor- 
tionment is to be made, a mining municipality has received or 
becomes entitled to a payment under the regulations made under 
section 28, an amount shall be determined by, 


(a) multiplying the part of such payment computed with 
reference to the mine’s profits as calculated under 
section 3 of The Mining Tax Act and set out by the mine 
assessor in the notice or notices of assessment referred to 
in section 11 of The Mining Tax Act in respect of any or 
all mines or mineral works located in the municipality 
that was credited to the general funds of the municipal- 
ity by 1,000; and 


(6) dividing the product obtained under clause a by the 
ageregate of the mill rate for general and county 
purposes levied in that year by the municipality on the 
types of assessments mentioned in clauses a, b and ¢ of 
subsection 2 of section 302 of The Municipal Act; and 


(c) adjusting the quotient obtained under clause b by the 
application of the equalization factor determined under 
section 71 for the year preceding the year in which the 
levy for county purposes is to be made. 


(3) Where, in the year preceding the year in which an appor- 
tionment is to be made, a municipality has received or becomes 
entitled to a payment in leu of taxes from the Crown in right of 
Canada, except payments received under an agreement with the 
Government of Canada authorized by The Municipal Act to 
relieve a tenant or user of land owned by the Crown from taxes or 
payment for municipal services, or from the Crown in right of 
Ontario or any board, commission, corporation or other agency 
thereof or The Hydro-Electric Power Commission of Ontario, 
except payments received under section 13 of The Ottawa River 
Water Powers Act, 1943, an amount shall be determined by 
adjusting the valuations of the properties for which such pay- 
ments are made by the application of the equalization factor 
determined under section 71 for the year preceding the year in 
which the levy for county purposes is to be made. 


(4) Where payment in lieu of taxes from the Crown in right of 
Canada has been reduced by deductions made under the Munici- 
pal Grants Act (Canada), the amount of the valuations of the 
properties for which such payments are made shall, for the 
purposes of subsection 3, be reduced in the same proportion as the 
amount of the grants was reduced. 
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(5) On or before the Ist day of October in each year, the council 
of every county shall examine for every township, town and 
village the apportionment for the next year that would be 
produced by the application of subsection 1, and, if such appor- 
tionment would not be just and equitable it may by by-law, 
passed on or before the Ist day of October, make such adjust- 
ments as are necessary to make an apportionment for county 
rates for the next year that is just and equitable and no such 
by-law shall be repealed or amended. 


(6) The assessment commissioner for the municipalities in the 
county shall provide the county council with such assistance as it 
may request in making the adjustments mentioned in subsection 
ay 


(7) Within ten days of the passing of a by-law under subsection 
5, the county clerk shall send a copy of such by-law by registered 
mail to the clerk of each municipality. 1970, c. 57,s. 15, part. 


4@3.—(1) Any township, town or village that is not satisfied 
with a by-law passed by the county council under subsection 5 of 
section 72 or with the failure of the council to pass such a by-law 
may appeal to the Ontario Municipal Board from the decision of 
the council. 


(2) A notice of appeal to the Ontario Municipal Board shall be 
sent by the municipality appealing by registered mail to the 
secretary of the Board, to the clerk of the county council and of 
every township, town and village in the county within twenty-one 
days after the copy of the by-law has been mailed under 
subsection 7 of section 72, or, where such a by-law has not been 
passed, within twenty-one days from the Ist day of October. 


(3) Upon receipt of a notice of appeal under this section, the 
secretary of the Ontario Municipal Board shall arrange a time and 
place for hearing the appeal and shall send notice thereof by 
registered mail to all parties concerned in the appeal at least 
fourteen days before the hearing. 


(4) If the apportionment under appeal is not just and equita- 
ble, the Ontario Municipal Board, upon the hearing of the appeal, 
shall make an apportionment for county rates for the next year 
that is just and equitable. 


(5) Subsections 8 and 9 of section 63 apply mutatis mutandis to 
an appeal under this section. 


(6) Until an appeal under this section is finally disposed of, the 
council of the county may levy a sum for county purposes in 
accordance with the decision of the county council made under 
subsection 5 of section 72 but if, by the decision of the Ontario 
Municipal Board or by the judgment of the Court of Appeal, an 
adjustment is required in such levy, the county treasurer shall 


Sec. 76 (1) (g) ASSESSMENT Chap. 32 220 


adjust the levy so made and shall notify the clerk of every 
township, town and village accordingly. 1970, c. 57, s. 15, part. 


74. Where at any time the boundaries of a municipality or oe 
locality are altered or a new municipality is erected, the Ontario 1 cai 
Municipal Board shall adjust the equalized assessment deter- 
mined under section 71 of the municipalities affected. 1970, 


c. o/, Ss. 15, part. 


75. Where at any time the boundaries of a municipality are Adjustment 
altered, a new municipality is erected or a municipality or a part . apportion- 
thereof is added to or taken out of a county for municipal ™°"* 
purposes, the Ontario Municipal Board shall adjust the appor- 
tionment of the county rate mentioned in section 72 of any county 
that may be affected. 1970, c. 57,8. 15, part. 


76.—(1) An application to the Assessment Review Court for eee 
the cancellation, reduction or refund of taxes levied in the year in ee 
respect of which the application is made may be made by any “funds, ete., 


of taxes 
person, 


(a) in respect of real property hable to taxation at the rate 
levied under subsection 2 of section 302 of The Munici- eee 
pal Act that has ceased to be real property that would be c. 284 
liable to be taxed at such rate; or 


(6) in respect of real property that has become exempt from 
taxation during the year or during the preceding year 
after the return of the assessment roll; or 


(c) in respect of a building that was razed by fire, demoli- 
tion or otherwise during the year or during the preceding 
year after.the return of the assessment roll; or 


(d) who is unable to pay taxes because of sickness or exteme 
poverty; or 


(e) who is overcharged by reason of any gross or manifest 
error that is a clerical error, the transposition of figures, 
a typographical error or similar type of error, but not an 
error in judgment in making the assessment upon which 
the taxes have been levied; or 


(f) liable for business tax who has not carried on business 
for the whole year, except where the business was 
intended to be or was capable of being carried on during 
a part of the year only, or was not carried on for a period 
of less than three months during the year by reason of 
repairs to or renovations of the premises in which the 
business was carried on; or 


(g) whose taxes are unduly burdensome by reason of an 
increase resulting from a different assessment generally 
of lands within the municipality made in the year 1968 
or thereafter. 1968-69, c. 6, s. 76 (1); 1970, c. 57, s. 16 
Gl: 
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(2) The application may be made at any time during the year 
in respect of which the application is made and until the 28th day 
of February in the following year and notice in writing of the 
application shall be given to the clerk of the municipality who 
shall immediately transmit the notice to the regional 


registrar. 1968-69, c. 6,s. 76 (2). 


(3) Taxes levied by a municipality shall not be cancelled, 
reduced or refunded on an application under clause g of subsection 
1 unless the application and a maximum amount of taxes that 
may be cancelled, reduced or refunded has been authorized by a 
by-law which may be passed by the council of the municipality. 


(4) Notice of any hearing by the Assessment Review Court 
under this section shall be given by mail by the regional registrar 
to the clerk of the municipality and to the applicant not less than 
fourteen days before the date upon which the application is to be 
dealt with by the court. 1970, c. 57,s. 16 (3). 


(5) Where any person who is entitled to apply for the cancella- 
tion, reduction or refund of taxes under clause e orf of subsection 1 
fails to apply, the clerk of the municipality may apply in his stead 
and the provisions of this section apply mutatis mutandis to such 
application. 


(6) The Assessment Review Court, subject to such restrictions 
and limitations as are contained in this section, may reject the 
application or, 


(a) where the taxes have not been paid, cancel the whole of 
the taxes or reduce the taxes; or 

(b) where the taxes have been paid in full, order a refund of 

the whole of the taxes or any part thereof; or 


(c) where the taxes have been paid in part, order a refund of 
the whole of the taxes paid or any part thereof and 
reduce or cancel the portion of the taxes unpaid. 
1968-69, c. 6, s. 76 (3, 4). 


(7) The Assessment Review Court shall hear and dispose of 
every application not later than the 31st day of March in the year 
following the year in respect of which the application is made and 
the regional registrar shall thereupon cause notice of the decision 
in such application to be given by mail to the persons to whom 
notice of the hearing of such application was given and to the 
assessment commissioner, and such notice shall state thereon that 
such decision may be appealed to the county judge within 
fourteen days of the mailing of such notice. 1968-69, c. 6, s. 76 
(5); 1970, c. 57, s. 16 (4). 


(8) An appeal may be had to the county judge by the applicant 
or the municipality from the decision of the Assessment Review 
Court or where the Assessment Review Court has omitted, 
neglected or refused to hear or dispose of an application under this 
section, and such appeal shall be a hearing de novo. 
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(9) The person appealing shall personally or by his agent give 
notice in writing to the clerk of the municipality, within fourteen 
days after notice of the decision of the Assessment Review Court 
has been given by the regional registrar under subsection 7, of his 
intention to appeal to the county judge, provided that where the 
municipality appeals it shall give such notice in writing to all 
persons interested in accordance with this subsection. 


(10) Where a person makes application for the cancellation, 
reduction or refund of taxes in respect of business assessment or 
assessment under subsection 3 of section 7, the Assessment 
Review Court, on notice to any person who occupied the premises 
and carried on business for the whole or any part of the period in 
respect of which the application is made, may direct that a proper 
proportion of the taxes be levied against such person for the time 
during which such person was in occupation although the name of 
such person does not appear on the assessment roll in respect of 
such premises, and in determining the amount payable regard 
shall be had to the nature of the business carried on. 


(11) A cancellation, reduction or refund under clause 6 of 
subsection | shall be for a proportionate part of the taxes based on 
the number of months in the year during which the exemption 
existed. 


(12) A cancellation, reduction or refund under clause c of 
subsection | shall be for a proportionate part of the taxes levied on 
the building assessment based on the number of months in the 
year or years after the building was razed in respect of which taxes 
were levied. 1968-69, c. 6,s. 76 (6-10). 


74@.—(1) An application may be made by or on behalf of the 
municipal corporation to the Assessment Review Court for an 
increase in the taxes levied in the year in which the application is 
made with respect to any person whois undercharged by reason of 
any gross or manifest error that is a clerical error, the transposi- 
tion of figures, a typographical error or similar type of error, but 
not an error in judgment in making the assessment upon which 
the taxes have been levied, by filing notice of the application with 
the regional registrar. 1968-69, c. 6,s. 77 (1); 1970, c. 57, s. 17. 


(2) Notice of the application shall be given by mail by the 
regional registrar to the applicant and to the person with respect 
to whom application is made not less than fourteen days before 
the date upon which the application is to be dealt with by the 
court. 


(3) The Assessment Review Court may reject the application 
or may increase the taxes to the correct amount, and the amount 
of the increase, subject to subsection 5, is collectable as if it had 
been originally levied and demanded. 
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(4) Forthwith after the Assessment Review Court makes its 
decision, the regional registrar shall cause notice thereof to be 
given by mail to the person with respect to whom the application 
was made and such notice shall state thereon that the decision 
may be appealed to the county judge within ten days of the 
mailing of such notice. 


(5) The amount of any increase in taxes is not payable until ten 
days after the mailing of the notice under subsection 4 or, if an 
appeal is made to the county judge until ten days after the 
decision of the county judge, and is not subject to any penalties 
applicable to taxes that are overdue and unpaid until such 
amount is payable. 


(6) An appeal may be had to the county judge by the applicant 
or by the person with respect to whom the application was made 
from the decision of the Assessment Review Court or where the 
Assessment Review Court has omitted, neglected or refused to 
hear or dispose of an application under this section, and such 
appeal shall be a hearing de novo. 


(7) The appellant shall personally or by his agent give notice in 
writing to the clerk of the municipality and to the assessment 
commissioner or to the person with respect to whom the applica- 
tion was made, as the case may be, within ten days of the mailing 
of the notice under subsection 4, of his intention to appeal to the 
county judge. 


(8) The Assessment Review Court shall not deal with an 
application under this section if a certificate with respect to 
current taxes has been issued by the tax collector under The 
Municipal Act before the mailing of the notice of application 
under subsection 2. 1968-69, c. 6, s. 77, (2-8). 


7%.— (1) Every assessment commissioner or assessor or any 
person in the employ of a municipality who in the course of his 
duties acquires or has access to information furnished by any 
person under section 13 or 14 that relates in any way to the 
determination of the value of any real property or the amount of 
assessment thereof or to the determination of the amount of any 
business assessment, and who wilfully discloses or permits to be 
disclosed any such information not required to be entered on the 
assessment roll to any other person not likewise entitled in the 
course of his duties to acquire or have access to the information, is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200, or to imprisonment for a term of not more 
than six months, or to both. 


(2) This section does not prevent disclosure of such informa- 
tion by any person when being examined as a witness in an 
assessment appeal or in an action or other proceeding in a court or 
in an arbitration. 1968-69, c. 6,s. 78. 


Sec. 82 (2) ASSESSMENT Chape32 


79. In addition to the penalties and punishments provided for 
by this Act for a contravention of the provisions thereof, the 
person guilty of such contravention is liable to every person who is 
thereby injured for the damages sustained by such person by 
reason of such contravention. 1968-69, c. 6,s. 79. 


$0. This Act does not affect the terms of any agreement made 
with a municipal corporation, or any by-law heretofore or 
hereafter passed by a municipal council under any other Act for 
fixing the, assessment of any property, or for commuting or 
otherwise relating to municipal taxation, but whenever in any Act 
of the Legislature or by any proclamation of the Lieutenant 
Governor in Council or by any valid by-law of a municipality 
heretofore passed or by any valid agreement heretofore entered 
into the assessment of the real and personal property of any 
person in a municipality is fixed at a certain amount for a period of 
years, unexpired at the time of the coming into force of this Act, or 
the taxes payable annually by any person in respect of the real 
and personal property are fixed at a stated amount during any 
such period, or the real and personal property of any person or any 
part thereof is exempt from municipal taxation in whole or in part 
for any such period, such fixed assessment or commutation of 
taxes or exemption shall be deemed to include any business 
assessment or other assessment and any taxes thereon in respect 
of the property or business mentioned in such Act, proclamation, 
by-law or agreement to which such person or the property of such 
person would otherwise be liable under this Act. 1968-69, c. 6, 
s. 80. 


8. Where the municipal offices in a municipality are closed 
on Saturday and the time limited for any proceeding or for the 
doing of any things in such municipal offices under this Act 
expires or falls upon a Saturday, the time so limited shall extend 
to and the thing may be done on the day next following that is not 
aholiday. 1968-69, c. 6, 81. 


$2.—(1) All by-laws passed under the provisions of subsec- 
tion 1 of section 130 of The Assessment Act, being chapter 23 of the 
Revised Statutes of Ontario, 1960, providing for taking the 
assessment of business separately from the time for taking the 
assessment of real property and in the same year in which the 
rates of taxation thereon are to be levied, continue in force until 
repealed and where any such by-law is repealed the assessment of 
business for the year in which the by-law is repealed shall be made 
and levied upon in that year and, in that year and in each 
subsequent year, the assessment of business shall be made to- 
gether with the assessment of real property for taxation in the 
following year. 


(2) The Minister may by order repeal any such by-law. 
1968-69, c. 6, s. 82. 
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$3.—(1) Where in any general or special Act, except The Local 
Improvement Act and The Drainage Act, reference is made to a 
court of revision, such reference shall be deemed to be a reference 
to the Assessment Review Court established under this Act. 


(2) Notwithstanding any general or special Act, any provision 
in any Act, except The Local Improvement Act and The Drainage 
Act, as to the constitution of a court of revision is 
repealed. 1968-69, c. 6, s. 84. 


$4. Notwithstanding any general or special Act, all machin- 
ery and equipment used for producing power for sale is liable to 
assessment for the percentage of the amount at which it is valued 
under this Act as follows: 


1. In the year 1970 for taxation in the year 1971 at 80 per 
cent. 


2. In the year 1971 for taxation in the year 1972 at 60 per 
cent. 


3. In the year 1972 for taxation in the year 1973 at 40 per 
cent. 


4. In the year 1973 for taxation in the year 1974 at 20 per 
cent. 1968-69, c. 6,s. 86. 
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FORM 1 
(Section 49) 


AFFIDAVIT OR AFFIRMATION OF ASSESSMENT COMMISSIONER 
IN VERIFICATION OF ASSESSMENT ROLL 


affirm) as follows: 


1. I have, according to the best of my information and belief, set down or caused to be set 
down in the assessment roll attached hereto all the real property lable to taxation situate 
Tt re em Uae Shes earth tane ahere ke Boe Carer Meace, ath ory A init oe ae we eh es ; and I have justly 
and truly assessed or caused to be assessed in accordance with The Assessment Act, each of the 
parcels of real property so set down and, according to the best of my information and belief, I 
have entered or caused to be entered the names of all owners or tenants assessable in respect of 
each such parcel. 


2. I have estimated and set down or caused to be estimated and set down in the assessment 
roll, according to the best of my information and belief, the amounts assessable against every 
person named in the roll for business or otherwise under such Act. 


3. According to the best of my knowledge and belief, I have entered or caused to be entered 
therein the name of every person entitled to be so entered under The Assessment Act, or any other 
Act; and IJ have not intentionally omitted or caused to be omitted from the roll the name of any 
person whom I knew or had good reason to believe to be entitled to be entered therein under any 
of such Acts. 


4. I have entered or caused to be entered on the roll the date of delivery or transmission of 
the notice required by section 40 of The Assessment Act, and every such date is truly and 
correctly stated in the roll. 


or 


A certificate has been made and attached to the assessment roll certifying the date upon 
which the notices of assessment were delivered as required by section 40 of The Assessment Act. 


(Strike out that which does not apply) 


5. I have not entered or caused to be entered the name of any person at too low arate in 
order to deprive such person of a vote, or at too high a rate in order to give such person a vote; and 
the amount for which each such person is assessed in the roll truly and correctly appears in the 
notice delivered or transmitted to him. 


6. I have not entered or caused to be entered any name in the roll or improperly placed or 
caused to be placed any letter or letters opposite any name with intent to give a vote to any 
person not entitled to vote; and I have not intentionally omitted or caused to be omitted from 
the roll the name of any person whom I believe to be entitled to be placed therein; and I have not, 
in order to deprive any person of a vote, omitted or caused to be omitted from opposite the name 
of such person any letter or letters that I ought to have placed therein. 


7. Ihave, according to the best of my information and belief, complied with or caused to be 
complied with all the provisions of The Assessment Act, or of any regulation, with regard to the 
preparation of the assessment roll. 


Sworn (or solemnly declared and affirmed) 
POIOTO FING Ate bees CR eee Ne ecy hs ee A coe eee 


1970, c. 57, s. 20. 
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CHAPTER 33 


The Assignment of Book Debts Act 


I. In this Act, unless the context otherwise requires, 


(2) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 
(2) 


(7) 


‘assignee’? means a person to whom an assignment of 
book debts is made; 


“assignment’’ includes every legal and equitable assign- 
ment, whether absolute or by way of security, and every 
mortgage or other charge upon book debts; 


‘“‘assignor’’ means a person making an assignment of 


book debts; 


‘‘book debts” means all such accounts and debts wheth- 
er existing or future as in the ordinary course of business 
would be entered in books, whether actually entered cr 
not, and includes any part or class thereof; 


‘‘ereditors’’ means the creditors of the assignor, whether 
execution creditors or not, who become creditors before 
the registration of an assignment, and, for the purpose of 
enforcing the rights of such creditors but not otherwise, 
includes a creditor suing on behalf of himself and other 
creditors, an assignee for the general benefit of creditors, 
a trustee under the Bankruptcy Act (Canada) and a 
liquidator of a company under the Winding-up Act 
(Canada) or under a provincial Act containing provi- 
sions for the winding-up of companies, without regard to 
the time when the creditor so suing becomes a creditor, 
or when the assignee, trustee or liquidator is appointed; 


‘““prescribed form’’ means a form provided or approved 
under this Act by the registrar; 


“proper officer’’ means the officer in whose office assign- 
ments are required to be registered in any registration 
district; 


“‘registered”’ means filed in accordance with this Act; 


“registrar”? means the registrar of personal property 
security appointed under The Personal Property Securt- 
ty Act; 


“registration district’? means a district established un- 
der this Act for the registration of assignments; 
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(k) “‘subsequent purchasers”’ includes a person who in good 
faith for valuable consideration and without notice 
obtains by assignment an interest in book debts that 
have already been assigned; 


(1) ‘‘valuable consideration”’ includes, 


(1) any consideration sufficient to support a simple 
contract, 


(ii) an antecedent debt or hability. R.5.O. 1960, 
c. 24,s. 1; 1970, c. 42, s. 1. 


Application 2. This Act does not apply to, 
af ict 


(a) anassignment of book debts, whether by way of specific 
or floating charge, made by a corporation engaged in a 
trade or business in Ontario and contained, 


(1) in a trust deed or other instrument to secure bonds, 
debentures or debenture stock of the corporation or 
of any other corporation, or 


(ji) in any bonds, debentures, or debenture stock of the 
corporation as well as in the trust deed or other 
instrument securing the same, or in a trust deed or 
other instrument securing bonds, debentures or 
debenture stock of any other corporation, or 


(iil) in any bonds, debentures or debenture stock or any 
series of bonds or debentures of the corporation not 
secured by a separate instrument; 


(6) an assignment of book debts due at the date of the 
assignment from specified debtors; 


(c) an assignment of debts growing due under specified 
contracts; 


(d) an assignment of book debts included in a transfer of a 
business made bona fide and for value; 


pe ataae (e) an assignment of book debts included in an authorized 
e. 14 . assignment under the Bankruptcy Act (Canada). 
R.5.O. 1960, c. 24, s. 2. 


Require- %.—(1) Except as provided in this Act, every assignment of 
esiznment. book debts made by a person engaged in a trade or business in 
Ontario is absolutely void as against the creditors of the assignor 
and as against the subsequent purchasers unless the assignment 


1S 


(a) in writing; 

(6) accompanied by an affidavit of an attesting witness or 
affidavits of attesting witnesses, of the execution thereof 
by the assignor, or by the assignors respectively, identi- 
fying the assignment and stating the date of execution 
by the assignor, or the respective dates of execution by 
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the assignors, as the case may be, and a further affidavit 
of the assignee or one of the several assignees, his or their 
agent, stating that the assignment was executed in good 
faith and for valuable consideration and not for the 
purpose of protecting the book debts therein mentioned 
against the creditors of the assignor or for the purpose of 
preventing such creditors from recovering any claims 
that they have against the assignor; and 


(c) registered, as hereinafter provided, together with the 
affidavits within thirty days of the execution of the 
assignment. 


(2) If there are two or more assignors, the date of execution of 
the assignment shall be deemed to be the date of the execution by 
the assignor who last executes it. 


(3) Every assignment that is required to be in writing and to be 
registered under this Act, as against creditors and subsequent 
purchasers, takes effect only from the time of the registration of 
the assignment. R.S.O. 1960, c. 24, s. 3. 


4.—(1) Registration of an assignment under this Act shall be 
effected by filing the assignment together with such affidavits as 
are by this Act required, within thirty days from its execution, in 
the office of the proper officer of a registration district determined 
in accordance with the following rules: 


1. Where the assignor is a corporation incorporated under 
the laws of Ontario, in the registration district in which 
the head office or registered office is situate. 


2. Where the assignor is an extra-provincial corporation 
having a head office or registered office in Ontario, in the 
registration district in which such head office or regis- 
tered office is situate. 


3. Where the assignor is an extra-provincial corporation 
not having a head office or registered office in Ontario, 
in the office of the clerk of the county court of the 
Judicial District of York at Toronto. 


4. Where the assignor is not a corporation in the registra- 
tion district in which the assignor carries on business at 
the time of the execution of the assignment. 


5. Where the assignor is not a corporation, and at the time 
of the execution of the assignment carries on business in 
different registration districts, in any such registration 
district, and by filing a duplicate original of the assign- 
ment and affidavits, or a copy thereof, certified by the 
proper officer of that registration district, in each of the 
other registration districts. 
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Assignments (2) The proper officer shall cause every assignment filed in his 
to be req Office to be numbered, to be endorsed with a memorandum of the 


day, hour and minute of filing, and to be indexed by entering in 
alphabetical order in a register kept by him the names of the 
parties to the assignment with their descriptions and the dates of 
execution and registration of the assignment. 


Where _ (3) Where the time for registration of an assignment or other 
canreson document expires on a Sunday or other day on which the office in 
Sunday which the registration is to be made is closed, the registration, so 


far as regards the time of registration, is valid if made on the next 
following day on which the office isopen. R.S.O. 1960, c. 24,s. 4, 
amended. 


Discharge %-—(1) An assignment registered under this Act may be 

ae discharged in whole or in part by the registration in the office i 

eeeienmene ischarged in whole or in part by the registration in the office in 
which it is registered of a certificate of discharge, signed by the 
assignee, his executors, administrators or assigns, and accom- 
panied by an affidavit of an attesting witness of the execution 


thereof. 

Noting (2) The proper officer in whose office a certificate of discharge 

discharge accompanied by the affidavit of execution is registered shall note 
the fact of such discharge against each entry in the books of his 
office respecting the registration of the assignment, and shall 
make a like notation upon the assignment or copy registered in his 
office. 

Noting (3) If there are two or more assignors residing in different 

Sanaa registration districts affected by the discharge, the registration 

more may be effected either by filing a duplicate or other original of the 

registration rae i y 4 a ; i 

districts certificate of discharge and affidavit of execution in the office of 
the proper officer in each of the registration districts, or by filing 
the certificate of discharge and affidavit of execution in one of the 
registration districts and by filing a certificate of the entry of the 
discharge therein, signed by the proper officer of that registration 
district in the office of the proper officer of each of the other 
registration districts, and each proper officer shall make the like 
notations of the discharge in the records of his office as are 
provided by subsection 2. - 

Certificate (4) ‘The proper officer in whose office the certificate of dis- 

of entry o 


ich nee charge is registered shall on request furnish a certificate of the 
entry of the discharge in the records of his office. R.S.O. 1960, 
Coot Sia; 


Inspection 6. Upon payment of the prescribed fee, every person has 
orrecords access to and is entitled to inspect the books of any proper officer 
containing records or entries of assignments or documents regis- 
tered or filed under this Act, and no person shall be required, as a 
condition of his right thereto, to disclose the name of the person in 
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respect of whom such access or inspection is sought, and every 
proper officer shall, upon request accompanied by payment of the 
prescribed fee, produce for inspection any assignment or docu- 
ment so registered or filed in his office. R.S.O. 1960, c. 24, s. 6. 


@. For the purpose of registration of assignments or other 
documents, each county and provisional judicial district in 
Ontario is a registration district and the clerk of the county or 
district court is the proper officer for the registration of assign- 
ments or documents in that registration district. R.S.O. 1960, 
G. 24, Ss 1. 


$.—(1) Affidavits required by this Act may be taken and 
made before the proper officer of any registration district or 
before any person, whether in or outside Ontario, authorized to 
take affidavits in or concerning any cause, matter or thing 
pending in any court in Ontario. 


(2) No registered assignment or other document shall be held 
to be defective or void solely on the ground that any affidavit 
required by this Act was taken and made before a solicitor for any 
of the parties to the assignment or other document, or before a 
partner of such solicitor, or before a clerk in the office of such 
solicitor. R.S.O.1960, c. 24, s. 8. 


9. Any affidavit required by this Act to be made by an 
assignee may, in the event of his death, be made by his executor or 
administrator or by any of his next of kin or by the duly 
authorized agent of the executor or administrator. R.S.O. 1960, 
c. 24,8. 9. 


10. Where the assignee is a corporation, every affidavit 
required or permitted by this Act to be made or given by the 
corporation as such assignee may be made or given by any officer, 
employee or agent of the corporation. R.S.O. 1960, c. 24, s. 10. 


11. Any affidavit made for the purposes of this Act by the 
agent of an assignee, or of an executor or administrator, or by an 
officer, employee or agent of a corporation, shall state that the 
deponent is aware of the circumstances connected with the 
assignment, and that he has personal knowledge of the facts 
deposed to. R.S.O. 1960, c. 24, s. 11. 


12. Where an assignment or certificate of discharge or other 


document has been executed by a corporation under this Act, no 5, 


affidavit of an attesting witness is required. R.S.O. 1960, ec. 24, 
SZ, 
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13. In case, before the making of an affidavit of execution 
required by this Act, the attesting witness to an assignment, 
certificate of discharge or other document dies or leaves Ontario, 
or becomes incapable of making, or refuses to make, the affidavit, 
the judge of the county or district court may make an order 
permitting the registration of the assignment, certificate of 
discharge or other document, upon such proof of its due execution 
and attestation as the judge, by the order, requires and allows, 
and the order, or a copy thereof, shall be annexed to the 
assignment, certificate of discharge, or other document, as the 
case may be, and filed therewith, and the registration of the 
assignment, certificate of discharge, or other document under and 
in compliance with the terms of the order, has the like effect as the 
registration thereof with the affidavit of execution otherwise 
required by this Act. R.S.O. 1960, c. 24, s. 13. 


14. Subject to the rights of other persons accrued by reason of 
any omission or misstatement referred to in this section, the judge 
of the county or district court on being satisfied that the omission 
to register an assignment within the time prescribed by this Act, 
or any omission or misstatement in a document filed under this 
Act, was accidental or due to inadvertence or impossibility, or 
other sufficient cause, may, in his discretion extend the time for 
registration, or order the omission or misstatement to be rectified, 
on such terms and conditions, if any, as to security, notice by 
advertisement or otherwise, or as to any other matter or thing as 
the judge thinks fit to direct, and the order, or a copy thereof, 
made under this section shall be annexed to the assignment or 
copy thereof on file or tendered for registration and appropriate 
entries shall be made in the register. R.S.O. 1960, c. 24, s. 14. 


15. No defect or irregularity in the execution or attestation of 
an assignment or other document, and no defect, irregularity or 
omission in an affidavit accompanying an assignment or filed in 
connection with its registration, and no error of a clerical nature 
or in an immaterial or non*essential part of an assignment, or in 
any prescribed form relating thereto, invalidates or destroys the 
effect of the assignment or the registration thereof, unless in the 
opinion of the court or judge before whom a question relating 
thereto is tried such defect, irregularity, omission or error has 
actually misled a person whose interests are affected by the 
assignment. R.S.O. 1960, c. 24, s. 15; 1970, c. 42, s. 2. 


16. Copies of an assignment, certificate of discharge or other 
document registered or filed under this Act certified by the proper 
officer shall be received as prima facie evidence for all purposes as 
if the original assignment or document were produced and also as 
prima facre evidence of the execution of the original assignment or 
document according to the purport of such copy, and the 
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certificate of the proper officer shall also be received as prima facie 
evidence of the date and hour of registration and filing. R.S.O. 
1960, c. 24, s. 16. 


17. The proper officer is entitled for services under this Act to 
the fees prescribed by the regulations made under The Personal 
Property Security Act. 1967,c.5,s. 1. 


18. An assignment shall not be registered on or after the Ist 
day of January, 1968, unless, in addition to the other require- 
ments of this Act, it contains and legibly sets forth at least, 


(a) the name and address of the assignor; 
(6) the name and address of the assignee; 
(c) the date of execution of the assignment; 


(d) a description of the book debts assigned sufficient to 
identify them; and 


(e) the terms and conditions of the assignment. 1967, c. 5, 
srzZ, part: 1970, & 42)'s) 312). 


19.—(1) Every registration made under this Act before the 
Ist day of January, 1968, expires on the anniversary date of the 
original registration next after the Ist day of January, 1971, 
unless a renewal statement in the prescribed form is registered 
before such anniversary date. 1967, c. 5, s. 2, part; 1970, c. 42, 
s. 4. 


(2) Every registration made under this Act on or after the Ist 
day of January, 1968, expires three years after the date of 
registration, unless a renewal statement in the prescribed form is 
registered before the three-year period expires. 


(3) The registration of a renewal statement extends the effect 
of the original registration for three years from the date of 
registration of the renewal statement, and so on from time to 
time. 


(4) Where a renewal statement is not registered within the 
time prescribed by this section, a judge of a county or district 
court on application may, upon such terms and conditions and 
with such notice, if any, as he may order, extend the time for 
registration upon being satisfied that no interest of any other 
person will be prejudiced by such extension, but, in the event that 
it later appears that any such registration within the period so 
extended has prejudiced the rights that any person acquired 
before the registration, such registration shall be presumed not to 
have been done in conformity with this Act for the purpose of 
determining the rights that such person acquired before the 
registration. 
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(5) A copy of an order made under subsection 4 shall for the 
purposes of registration be attached to the renewal statement to 
which the order relates. 1967, c. 5,8. 2, part. 


20. Where required by the regulations made under this Act, 
an assignment, certificate of discharge or other instrument shall, 
when tendered for registration as provided by this Act, be 
accompanied by a statement that sets forth on the prescribed 
form the information prescribed by the regulations made under 
this Act. 1970, c. 42, s. 5, part. 


21. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing additional duties of the clerks of the county 
and district courts in connection with the registration of 
documents under this Act; 


(6) requiring or permitting a statement to accompany any 
instrument tendered for registration under this Act, 
prescribing the information to be contained in such 
statement and the manner of recording such informa- 
tion, and for requiring that the forms of statements to be 
used shall be those provided or approved by the regis- 


trar; 


(c) prescribing the form of renewal statements; 


(d) 

(e) providing that clause d of section 27 of The Interpreta- 
tion Act does not apply to a form of statement pre- 
scribed under this Act; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1970, c¢. 42, s. 5, part. 


defining any expression used in the regulations; 


22. This Act shall be so interpreted and construed as to effect 
its general purpose of making uniform the law of the provinces 
that enact it. R.S.O. 1960, c. 24, s. 18. 


28. This Act does not apply to an instrument registered under 
The Corporations Securities Registration Act. R.S.O. 1960, c. 24, 
s. 19. 


24. This Act is repealed on a day to be named by the 
Lieutenant Governor by his proclamation and thereafter any 
reference in any Act or regulation to The Assignment of Book Debts 
Act shall be deemed to be a reference to The Personal Property 
Security Act. 1967,c.5,s. 3. 
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CHAPTER 34 


The Assignments and Preferences Act 


1. In this Act, “judge” means a judge of the county or district 
court of the county or district in which the assignment is required 
to be registered. R.S.O. 1960, c. 25, s. 1. 


2. Where ajudge is disqualified to act in a matter arising under 
this Act, a Judge of the county or district court of an adjoining 
county or district has jurisdiction to act in his place. R.S.O. 
1960, c. 25, s. 2. 


3. Every confession of judgment, cognovit actionem or warrant 
of attorney to confess judgment given by a person, being at the 
time in insolvent circumstances or unable to pay his debts in full 
or knowing himself to be on the eve of insolvency, voluntarily or 
by collusion with a creditor with intent thereby to defeat, hinder, 
delay or prejudice his creditors wholly or in part, or to give one or 
more of his creditors a preference over his other creditors or over 
any one or more of them, is void as against the creditors of the 
person giving the same and is ineffectual to support any Judgment 
or execution. R.8.O. 1960, c. 25, s. 3. 


4.—(1) Subject to section 5, every gift, conveyance, assign- 
ment or transfer, delivery over or payment of goods, chattels or 
effects, or of bills, bonds, notes or securities, or of shares, 
dividends, premiums or bonus in any bank, company or corpora- 
tion, or of any other property, real or personal, made by a person 
at a time when he is in insolvent circumstances or is unable to pay 
his debts in full, or knows that he is on the eve of insolvency, with 
intent to defeat, hinder, delay or prejudice his creditors, or any 
one or more of them, is void as against the creditor or creditors 
injured, delayed or prejudiced. 


(2) Subject to section 5, every such gift, conveyance, assign- 
ment or transfer, delivery over or payment made by a person 
being at the time in insolvent circumstances, or unable to pay his 
debts in full, or knowing himself to be on the eve of insolvency, to 
or for a creditor with the intent to give such creditor an unjust 
preference over his other creditors or over any one or more of them 
is void as against the creditor or creditors injured, delayed, 
prejudiced or postponed. 
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(3) Subject to section 5, if such a transaction with or for a 
creditor has the effect of giving that creditor a preference over the 
other creditors of the debtor or over any one or more of them, it 
shall, in and with respect to any action or proceeding that, within 
sixty days thereafter, is brought, had or taken to impeach or set 
aside such transaction, be presumed prima facie to have been 
made with the intent mentioned in subsection 2, and to be an 
unjust preference within the meaning of this Act whether it be 
made voluntarily or under pressure. 


(4) Subject to section 5, if such a transaction with or for a 
creditor has the effect of giving that creditor a preference over the 
other creditors of the debtor or over any one or more of them, it 
shall, if the debtor within sixty days after the transaction makes 
an assignment for the benefit of his creditors, be presumed prima 
facie to have been made with the intent mentioned in subsection 
2, and to be an unjust preference within the meaning of this Act 
whether it be made voluntarily or under pressure. 


(5) The word “‘creditor’’ in the fifth line of subsection 2, in the 
second line of subsection 3, and in the second line of subsection 4, 
includes any surety and the endorser of any promissory note or 
bill of exchange who would upon payment by him of the debt, 
promissory note or bill of exchange, in respect of which such 
suretyship was entered into or such endorsement was given, 
become a creditor of the person giving the preference within the 
meaning of those subsections. R.S.O. 1960, c. 25, s. 4. 


®.—(1) Nothing in section 4 applies to an assignment made to 
the sheriff of the county or district in which the debtor resides or 
carries on business or, with the consent of a majority of his 
creditors having claims of $100 and upwards computed according 
to section 24, to another assignee resident in Ontario, for the 
purpose of paying rateably and proportionately and without 
preference or priority all the creditors of the debtor their just 
debts, nor to any bona fide sale or payment made in the ordinary 
course of trade or calling to an innocent purchaser or person, nor 
to any payment of money to a creditor, nor to any bona fide 
conveyance, assignment, transfer or delivery over of any goods or 
property of any kind, that is made in consideration of a present 
actual bona fide payment in money, or by way of security for a 
present actual bona fide advance of money, or that 1s made in 
consideration of a present actual bona fide sale or delivery of goods 
or other property where the money paid or the goods or other 
property sold or delivered bear a fair and reasonable relative 
value to the consideration therefor. 


(2) In the case of a valid sale of goods or other property and 
payment or transfer of the consideration or part thereof by the 
purchaser to a creditor of the vendor under circumstances that 
would render void such a payment or transfer by the debtor 
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personally and directly, the payment or transfer, even though 
valid as respects the purchaser, is void as respects the creditor to 
whom it is made. 


(3) Every assignment for the general benefit of creditors that is Effect of 
not void under section 4, but is not made to the sheriff nor to any *signment 
other person with the prescribed consent of creditors, is void as accordance 
against a subsequent assignment that is in conformity with this as 
Act, and is subject in other respects to the provisions thereof until 
and unless a subsequent assignment is executed in accordance 


therewith. 


(4) Where a payment has been made that is void under this Act Security 
and any valuable security was given up in consideration of the (yon void 
payment, the creditor is entitled to have the security restored or payment to 
: ; oe be returned 
its value made good to him before, or as a condition of, the return 


of the payment. 


(5) Nothing in this Act, Exceptions: 


(a) affects The Wages Act or prevents a debtor providing for 
payment of wages due by him in accordance with that 
Act; 


(6) affects any payment of money to a creditor where the surrender of 
creditor, by reason or on account of the payment, has ““U""® 
lost or been deprived of, or has in good faith given up, 
any valid security that he held for the payment of the 
debt so paid unless the security is restored or its value 
made good to the creditor; 


wage 
R.5.0 
‘ey 


s 
. 1970, 
486 


(c) applies to the substitution in good faith of one security exchange of 
for another security for the same debt so far as the “U"™® 
debtor’s estate is not thereby lessened in value to the 
other creditors; or 

(d) invalidates a security given to a creditor for a pre-exist- certain 
ing debt where, by reason or on account of the giving of (opr 
the security, an advance in money is made to the debtor 
by the creditor in the bona fide belief that the advance 
will enable the debtor to continue his trade or business 
and to pay his debts in full. R.S.O. 1960, c. 25, s. 5. 


6. No person, other than a permanent and bona fide resident of Residence 
Ontario, shall be assignee under an assignment within this Act, % ee 
nor shall any assignee delegate his duties as assignee to or appoint 
as deputy any person who is not a permanent and bona fide 
resident of Ontario, and no charge shall be made or recoverable 
against the assignor or his estate for any services or other expenses 
of any such assignee, deputy or delegate of any assignee who is not 
a permanent and bona fide resident of Ontario. R.S.O. 1960, 

Gi 20,8: 6: 
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7. Every assignment made under this Act for the general 
benefit of creditors, if the property is described in the words “‘all 
my personal property that may be seized and sold under execu- 
tion and all my real estate, credits and effects’’, or in words to the 
like effect, vests in the assignee all the real and personal estate, 
rights, property, credits and effects, whether vested or contin- 
gent, belonging to the assignor at the time of the assignment, 
except such as are by law exempt from seizure or sale under 
execution, subject, however, as regards land, to The Registry Act 
and The Land Titles Act. R.S.O. 1960, c. 25, s. 7. 


8. Every assignment for the general benefit of creditors, 
whether it is or is not expressed to be made under or in pursuance 
of this Act and whether the assignment does or does not include all 
the real and personal estate of the assignor, vests the estate, 
whether real or personal or partly real and partly personal, 
thereby assigned in the assignee therein named for the general 
benefit of creditors, and the assignment and the property thereby 
assigned is subject to all the provisions of this Act, and the same 
applies to the assignee named in such assignment. R.S.O. 1960, 
ec. 25, 8. 8. 


9. If an assignor executing an assignment under this Act for 
the general benefit of his creditors owes debts both individually 
and as a member of a partnership or as a member of different 
partnerships, the claims rank first upon the estate by which the 
debts they represent were contracted and only rank upon the 
other or others after all the creditors of such other estate or estates 
have been paid in full. R.S.O. 1960, ce. 25, s. 9. 


10.—(1) A majority in number and value of the creditors who 
have proved claims to the amount of $100 or upwards may 
substitute for the sheriff, or for an assignee under an assignment 
to which subsection 3 of section 5 applies, a person residing in the 
county or district in which the assignor resided or carried on 
business at the time of the assignment. 


(2) An assignee may be removed and another substituted or an 
additional assignee appointed by the judge, 


(3) Where an assignee dies, a new assignee may be appointed in 
the manner provided by subsection 2. 


(4) Where a new or additional assignee is appointed, the estate 
vests in him or in him jointly with his co-assignee without a 
conveyance or transfer, and he shall register a verified copy of the 
resolution of the creditors or of the order appointing him in the 
office in which the assignment was registered. 


(5) A verified copy of the resolution or of the order may be 
registered in the proper registry or land titles office and the 
registration thereof has the same effect as the registration of a 
conveyance. R.S.O. 1960, c. 25, s. 10. 
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11.—(1) Except as otherwise provided in this section, the 
assignee has the exclusive right of suing for the rescission of 
agreements, deeds and instruments or other transactions made or 
entered into in fraud of creditors or in violation of this Act. 


(2) Where a creditor desires to cause any proceeding to be 
taken that, in his opinion, would be for the benefit of the estate 
and the assignee under the authority of the creditors or inspectors 
refuses or neglects to take such proceeding after being required so 
to do, the creditor has the right to obtain an order of the judge 
authorizing him to take the proceeding in the name of the 
assignee, but at his own expense and risk, upon such terms and 
conditions as to indemnity to the assignee as the judge prescribes, 
and thereupon any benefit derived from the proceeding, to the 
extent of his claim and full costs, belongs exclusively to the 
creditor instituting the proceeding for his benefit, but, if before 
such order is obtained the assignee signifies to the judge his 
readiness to institute the proceeding for the benefit of the 
creditors, the order shall prescribe the time within which he shall 
doso, and in that case the advantage derived from the proceeding, 
if instituted within such time, belongs to the estate. R.5.O. 
1960, c. 25, s. 11. 


12.—(1) In the case of a gift, conveyance, assignment or 
transfer of any property, real or personal, that is invalid against 
creditors, if the person to whom the gift, conveyance, assignment 
or transfer was made has sold or disposed of, realized or collected 
the property or any part thereof, the money or other proceeds 
may be seized or recovered in an action by a person who would be 
entitled to seize and recover the property if it had remained in the 
possession or control of the debtor or of the person to whom the 
gift, conveyance, transfer, delivery or payment was made, and 
such right to seize and recover belongs not only to an assignee for 
the general benefit of the creditors of the debtor but, where there 
is no such assignment, to all creditors of the debtor. 


(2) Where there is no assignment for the benefit of creditors 
and the proceeds are of such a character as to be seizable under 
execution, they may be seized under the execution of any creditor 
and are subject to The Creditors’ Relief Act. 


(3) Where there is no assignment for the benefit of creditors 
and whether the proceeds are or are not of such a character as to 
be seizable under execution, an action may be brought therefor 
by a creditor, whether an execution creditor or not, on behalf of 
himself and all other creditors, or such other proceedings may be 
taken as are necessary to render the proceeds available for the 
general benefit of the creditors. 


(4) This section does not apply as against innocent purchasers 
of the property. R.S.O. 1960, c. 25, s. 12. 
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13. An assignment for the general benefit of creditors under 
this Act takes precedence over attachments, garnishee orders, 
judgments, executions not completely executed by payment, and 
orders appointing receivers by way of equitable execution subject 
to the lien, if any, of an execution creditor for his costs where there 
is but one execution in the sheriff’s hands or to the lien, if any, for 
the costs of the creditor who has the first execution in the sheriff’s 
hands”. J RxS.0 sLoGU) Cava e. lL 3. 


14. Where the Crown has a claim in respect of estreated bail 
against the estate of a person who makes an assignment for the 
benefit of his creditors, the Lieutenant Governor in Council may 
waive any preference in respect of such claim that the Crown has 
against such estate by virtue of its prerogative right. R.S.O. 
1960, c. 25, s. 14. 


15. Noadvantage shall be obtained by any creditor by reason 
of any mistake, defect or imperfection in an assignment under 
this Act for the general benefit of creditors if the assignment can 
be amended or corrected, and any such mistake, defect or imper- 
fection shall be amended by the judge on the application of the 
assignee or of any creditor of the assignor, and on such notice to 
other parties concerned as the judge thinks reasonable, and the 
amendment, when made, shall be related back to the date of the 
assignment, but not so as to prejudice the rights of innocent 
purchasers. R.S.O. 1960, c. 25, s. 15. 


16.—(1) A notice of the assignment shall, forthwith after the 
delivery thereof to him or his assent thereto, be published by the 
assignee at least once in The Ontario Gazette and not less than 
twice in a newspaper having a general circulation in the county or 
district in which the property assigned is situate. 


(2) The assignment or a copy thereof shall also, within five 
days from the execution thereof, be registered by the assignee, 
together with an affidavit of a witness thereto of the due 
execution of the assignment, in the office of the clerk of the county 
or district court of the county or district in which the assignor, if a 
resident in Ontario, resided at the time of the execution thereof, or 
if not a resident then in the office of the clerk of the county or 
district court of the county or district where the personal property 
so assigned or where the principal part thereof is at the time of the 
execution of the assignment, and the clerk shall number and enter 
the assignments and endorse thereon the time of receiving them, 
and they shall be open for the inspection of all persons desiring to 
inspect them. 


(3) The clerk is entitled to the same fees for services as if the 
assignment had been registered under The Bills of Sale and Chattel 
Mortgages Act. 


Sec. 21 (2) ASSIGNMENTS AND PREFERENCES Chap. 34 


(4) For the purposes of subsection 2, the Provisional County of 
Haliburton shall be deemed part of the County of Vic- 
toria. R.S.O. 1960, c. 25, s. 16. 


1'7.—(1) If the notice is not published as provided by section 
16 or if the assignment is not registered within five days from the 
delivery thereof to the assignee or his assent thereto, the assignee 
is liable to a penalty of $10 for each day during which the default 
continues. 


(2) The burden of proving the time of such delivery or assent is 
upon the assignee. 


(3) Where the assignment is made to a sheriff, he shall not 
incur the penalty unless he has been paid or tendered the cost of 
advertising and of registering the assignment, nor is he bound to 
act under the assignment until his costs in that behalf are paid or 
tendered tohim. R.S.O. 1960, c. 25, 17. 


18. If the assignment is not registered or notice thereof is not 
published, the judge may, upon the application of any person 
interested in the assignment, by order enforce the registration of 
the assignment or the publication of the notice. R.S.O. 1960, 
Ge 25ySW18: 


19. The omission to publish or register as required by section 
16 does not, nor does any irregularity in the publication of 
registration, invalidate the assignment. R.S.O. 1960, c. 25,s. 19. 


20.—(1) It is the duty of the assignee immediately to inform 
himself, by reference to the assignor and his records of account, of 
the names and residences of the assignor’s creditors, and, within 
five days from the date of the assignment, to call a meeting of the 
creditors for the appointment of inspectors and the giving of 
directions with reference to the disposal of the estate by sending 
by registered mail to every creditor known to him a notice calling 
the meeting to be held in his office or some other convenient place 
to be named in the notice not later than twelve days after the 
mailing thereof, and by advertisement in The Ontario Gazette. 


(2) All other meetings to be held shall be called in like 
manner. R.S.O. 1960, c. 25, s. 20. 


21.—(1) The creditors at any meeting may appoint one or 
more inspectors who shall superintend and direct the proceedings 
of the assignee in the management and winding up of the estate, 
and the creditors may also at any subsequent meeting for that 
purpose revoke the appointment of any inspector. 


(2) Where the appointment of an inspector is revoked or where 
an inspector dies, resigns his office or leaves Ontario, the creditors 
at any meeting may appoint another inspector to take his place. 
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(3) An inspector shall not directly or indirectly purchase any 
part of the stock in trade, debts or other assets of the assig- 
NOP? iS) O0Ur ce cass ls 


22.—(1) In the case of a request in writing signed by a 
majority of the creditors having claims duly proved of $100 and 
upwards, computed according to section 24, it is the duty of the 
assignee, within two days after receiving the request, to call a 
meeting of the creditors for a day not later than twelve days after 
he receives the request, and in case of default the assignee shall 
incur a penalty of $25 for every day after the expiration of the 
time limited for calling the meeting until it is called. 


(2) In case a sufficient number of creditors do not attend the 
meeting mentioned in section 20 or fail to give directions with 
reference to the disposal of the estate, the judge may give such 
directions as he considers necessary for that purpose. R.8.O. 
1960, c. 25, s. 22. 


23. At any meeting of creditors the creditors may vote in 
person or by proxy authorized in writing, but no creditor whose 
vote is disputed is entitled to vote until he has filed with the 
assignee an affidavit in proof of his claim, stating the amount and 
nature thereof. R.S.O. 1960, ce. 25, s. 23. 


24.—(1) Subject to section 10, all questions at meetings of 
creditors shall be decided by the majority of votes, and for such 
purpose the votes of creditors shall be calculated as follows: 


1. For every claim of or over $100 and not exceeding $200, 
one vote. } 


2. For every claim over $200 and not exceeding $500, two 
votes. 


3. For every claim over $500 and not exceeding $1,000, 
three votes. 


4. For every additional $1,000 or fraction thereof, one 
vote. 


(2) No person is entitled to vote on a claim acquired after the 
assignment unless the entire claim is acquired, but this does not 
apply to persons acquiring notes, bills or other securities upon 
which they are liable. 


(3) In the case of a tie, the assignee or, if there are two 
assignees, the assignee nominated for that purpose by the credi- 
tors or by the judge, if none has been nominated by the creditors, 
has a casting vote. 
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(4) Every creditor in his proof of claim shall state whether he Valuing 
holds any security for his claim or any part thereof, and if such “°"""™ 
security is on the estate of the assignor or on the estate of a third 
person for whom the assignor is only secondarily liable, he shall 
put a specified value thereon and the assignee, under the authori- 
ty of the creditors, may either consent to the creditor ranking for 
the claim after deducting such valuation or he may require from 
the creditor an assignment of the security at an advance of 10 per 
cent upon the specified value to be paid out of the estate as soon as 
the assignee has realized the security, and in such case the 
difference between the value at which the security is retained and 
the amount of the gross claim of the creditor is the amount for 
which he shall rank and vote in respect of the estate. 


(5) Ifacreditor’s claim is based upon a negotiable instrument Right to 
upon which the assignor is only indirectly or secondarily liable Yue 
and that is not mature or exigible, the creditor shall be considered 
to hold security within the meaning of this section and shall put a 
value on the liability of the person primarily lable thereon as 
being his security for the payment thereof, but after the maturity 
of such hability and its non-payment he is entitled to amend his 
claim and revalue his security. R.S.O. 1960, c. 25, s. 24 (1-5). 


(6) Where a person claiming to be entitled to rank on the estate Where 
holds security for his claim, or any part thereof, of such a nature ots 


that he is required by this Act to value the security and he fails to sy toead 
value it, the judge, upon summary application by the assignee or value it 
by any other person interested in the estate, of which application 

at least three days notice shall be given to the claimant, may order 

that, unless a specified value be placed on the security and the 
assignee is notified in writing within a time to be limited by the 
order, the claimant is, in respect of the claim, or the part thereof 

for which the security is held in case the security is held for part 

only of the claim, wholly barred of any right to share in the 
proceeds of the estate. 


(7) If a specified value is not placed on the security or the Conse- 
assignee is not notified in writing according to the exigency of the eceer 
order or within such further time as the judge by subsequent order order 
allows, the claim, or the part, as the case may be, is wholly barred 
as against the estate, but without prejudice to the liability of the 


assignor therefor. R.S.O. 1960, c. 25, s. 24 (6, 7), amended. 


25.—(1) Every person claiming to be entitled to rank on the Proof of 
estate shall furnish to the assignee particulars of his claim proved 
by affidavit and such vouchers as the nature of the case admits. 

(2) Where a person claiming to be entitled to rank on the estate Limiting 
does not, within a reasonable time after receiving notice of the eis 
assignment and of the name and address of the assignee, furnish to ‘!#!™ 
the assignee satisfactory proofs of his claim as provided by this 
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and the preceding sections, the judge upon summary application 
by the assignee or by any other person interested in the estate, of 
which application at least three days notice shall be given to the 
claimant, may order that unless the claim is proved to the 
satisfaction of the judge within a time to be limited by the order, 
the claimant shall be deemed to be no longer a creditor of the 
estate and is wholly barred of any right to share in the proceeds 
thereof. 


(3) If the claim is not so proved within the time so limited or 
within such further time as the judge by subsequent order allows, 
it is wholly barred and the assignee is at liberty to distribute the 
proceeds of the estate as.if no such claim existed, but without 
prejudice to the liability of the assignor therefor. 


(4) Subsections 2 and 3 do not interfere with the protection 
afforded to assignees by section 53 of The Trustee Act. 


(5) A person whose claim has not accrued due is nevertheless 
entitled to prove under the assignment and to vote at meetings of 
creditors, but in ascertaining the amount of any such claim a 
deduction for interest shall be made for the time that has to run 
until the claim becomes due. R.8.O. 1960, c. 25, s. 25. 


26.—(1) At any time after the assignee receives from any 
person claiming to be entitled to rank on the estate proof of his 
claim, notice of contestation of the claim may be served by the 
assignee upon the claimant. 


(2) Within thirty days after the receipt of the notice, or within 
such further time as the judge allows, an action shall be brought 
by the claimant against the assignee to establish the claim, and. a 
copy of the writ in the action, or of the summons in case the action 
is brought in a small claims court, shall be served on the assignee, 
and in default of such action being brought and writ or summons 
served within the time limited the claim to rank on the estate is 
forever barred. 


(3) The notice by the assignee shall contain the name and place 
of business of a solicitor upon whom service of the writ or 
summons may be made, and service upon him shall be deemed 
sufficient service. 


(4) Where prior to the assignment an action has been com- 
menced against the assignor and is pending at the time of the 
assignment, the assignee may, by notice served upon the plaintiff 
in the action, require him to proceed, and he is bound to proceed in 
that action to establish his claim, instead of bringing an action 
against the assignee as provided for by subsection 2, and the 
plaintiff may thereupon apply to the court in which the action is 
brought for an order adding the assignee as a party defendant in 
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the action, and the assignee may be so added upon such terms as 
to the costs that may be subsequently incurred as the court or a 
judge thereof, or the judge making the order, directs. R.S.O. 
1960, c. 25, s. 26. 


27.—(1) If the assignee is satisfied with the proof adduced in Procedure 
support of a claim but the assignor disputes it, the assignor shall ee 
do so by notice in writing to the assignee, stating the grounds pees 

. q _ i R ut assignor 
upon which he disputes the claim, and the notice shall be given desires to 
within ten days after the assignor is notified in writing by the ae 
assignee that he is satisfied with the proof adduced and not 


afterwards unless by leave of the judge. 


(2) If upon receiving such notice of dispute the assignee does Where 
not consider it proper to require the claimant to bring an action to does not 
establish his claim, he shall notify the assignor in writing of the Ae kip is 
fact, and the assignor may thereupon, and within ten days of his brought 
receiving such notice, apply to the judge for an order requiring the 


assignee to serve a notice of contestation. 


(3) The order shall be made only if, after notice to the assignee, Conditions 
the judge is of opinion that there are good grounds for contesting 
the claim. 


(4) If the assignor does not make such an application, the Where 
. : . . : : : : decision of 
decision of the assignee is, as against him, final and conclusive. assignee 


final 


(5) If upon the application the claimant consents in writing, Decision of 


: , } ; d 
the judge may in a summary manner decide the question of the Vaiidity of 
validity of the claim. claim 


(6) Ifanaction is brought by the claimant against the assignee, Intervention 
, { : : by assignor 
the assignor may intervene at the trial either personally or by 4} trial 
counsel for the purpose of calling and examining or cross-ques- 


tioning witnesses. R.S.O. 1960, c. 25, s. 27. 


28.—(1) Noproperty or assets of an estate assigned under this Retention of 
Act shall be removed out of Ontario without the order of the Ostaric | 
judge, and the proceeds of the sale of any such property or assets 2nd deposit 
and all moneys received on account of any estate shall be 
deposited by the assignee in a chartered bank in Ontario and shall 
not be withdrawn or removed without the order of the judge, 
except in payment of dividends and charges incidental to winding 


up the estate. 


(2) An assignee or any person acting in his stead who con- Penalty 
travenes this section is liable to a penalty of $500. 


(3) One-half of the penalty goes to the person suing therefor Application 
and the other half belongs to the estate. OF penarty 
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(4) In default of payment of the penalty and all costs incurred 
in an action or proceeding for the recovery thereof within the time 
limited by the judgment, the court in which the action is brought 
may order that such assignee or person may be imprisoned for any 
period not exceeding thirty days, and such assignee or person is 
disqualified from acting as assignee of any estate while the default 
continues. R.S.O. 1960, c. 25, s. 28. 


29. Upon the expiration of one month from the first meeting 
of creditors or as soon as may be thereafter and afterwards from 
time to time at intervals of not more than three months, the 
assignee shall prepare, and keep constantly accessible to the 
creditors, accounts and statements of his doings as assignee and of 
the position of the estate. R.S.O. 1960, c. 25, s. 29. 


30. The law of set-off applies to all claims made against the 
estate, and also to all actions instituted by the assignee for the 
recovery of debts due to the assignor, in the same manner and to 
the same extent as if the assignor were plaintiff or defendant, as 
the case may be, except in so far as any claim for set-off is affected 
by this or any other Act respecting frauds or fraudulent prefer- 
ences. R.S.O. 1960, c. 25, s. 30. 


oil. As large a dividend as can be paid with safety shall be paid 
by every assignee within twelve months from the date of the 
assignment, and earlier if required by the inspectors, and the- 
reafter a further dividend shall be paid every six months and more 
frequently if required by the inspectors, until the estate is wound 
up and disposed of. R.S.O. 1960, c. 25, s. 31. 


32. As soon as a dividend sheet is prepared, notice thereof 
shall be given by registered mail to each creditor, enclosing an 
abstract of receipts and disbursements, showing what interest has 
been received by the assignee for money in his hands, together 
with a copy of the dividend sheet, noting thereon the claims 
objected to, and stating whether any reservation has or has not 
been made therefor, and after the expiry of eight days from the 
date of mailing the notice, abstract and dividend sheet, dividends . 
on all claims not objected to within that period shall be 
paid. R.S.O. 1960, c. 25, s. 32. 


33.—(1) The assignee may take the proceedings authorized 
by section 32 of The Creditors’ Relief Act to be taken by a sheriff, 
and in that case sections 32 and 33 of that Act apply mutatis 
mutandis to proceedings for the distribution of money and 
determination of claims arising under an assignment made under 
this Act, with the substitution of ‘‘assignee”’ for ‘‘sheriff’’, but this 
section does not relieve the assignee from mailing to each creditor 
the abstract and other information required by section 32 of this 
Act to be sent to creditors so far as the same is not contained in the 
list sent by him under section 32 of The Creditors’ Relief Act. 
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(2) A judge of the county or district court of the county or To what 


district where the assignment is required to be registered is the 


j 
ap 


USE 
ication 


judge to whom applications under this section shall be to be made 


made. R.S.O. 1960, c. 25, s. 33. 


34. The assignee shall receive such remuneration as is voted to 
him by the creditors at a meeting called for the purpose after the 
first dividend sheet has been prepared, or by the inspectors, in 
case the creditors fail to provide therefor, subject to review by the 
judge upon complaint of the assignee or of any creditor. R.S.O. 
1960, c. 25, s. 34. 


39. Where the remuneration of the assignee has not been fixed 
under section 34 before the final dividend, the assignee may insert 
in the final dividend sheet, and retain as his remuneration, a sum 
not exceeding 5 per cent of the cash receipts, subject to review by 
the judge, but no application by the assignee to review the 
allowance shall be entertained unless the question of his remuner- 
ation has been brought before a meeting of creditors competent to 
decide the same before the preparation of the final dividend 
sheet. R.S.O. 1960, c. 25, s. 35. 


36.—(1) An assignee shall not make any payment or allow- 
ance to an inspector beyond his actual and necessary travelling 
expenses in and about his duties as inspector except under the 
authority of a resolution of the creditors passed at a meeting 
regularly called fixing the amount thereof, and in the notice 
calling the meeting the fixing of the remuneration of the inspec- 
tors shall be specially mentioned as one of the subjects to be 
brought before the meeting. 


(2) An inspector shall not be allowed more than $4 a day 
besides his actual travelling expenses. R.S.O. 1960, c. 25, s. 36. 


34¢.—(1) Upon a resolution passed by a majority vote of the 
creditors present or represented at a meeting of creditors regular- 
ly called, or upon the written request of a majority of the 
inspectors, or upon an order made by the judge, the assignee may 
examine upon oath before a master, local master, local registrar, 
judge of the county or district court, special examiner, official 
referee or any other person named in the order, the assignor or any 
person who is or has been his agent, clerk, servant, officer or 
employee of any kind, touching the estate and effects of the 
assignor, and as to the property and means he had when the 
earliest of his debts or liabilities existing at the date of the 
assignment was incurred, and as to the property and means he 
still has of discharging his debts and liabilities, and as to the 
disposal he has made of any property since contracting such debt 
or incurring such liability, and as to any and what debts are owing 
to him, and the person examined may be required by the assignee 
to produce upon such examination any property, book, document 
or paper in his custody, power or control. 
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(2) Unless otherwise ordered, the examination shall take place 
in the county or district in which the person to be examined 
resides. 


(3) The rules and procedure of the Supreme Court as to the 
examination of a judgment debtor, or any clerk or employee or 
former clerk or employee of a judgment debtor, so far as may be, 
apply to an examination held under subsection 1. R.S.O. 1960, 
Cav, S. Ol. 


3%. Any person who has or is believed or suspected of having 
in his possession or power any book, document or paper of any 
kind relating in whole or in part to the assignor, his dealings or 
property and who refuses or fails to produce such book, document 
or paper for the inspection of the assignee within four days after 
demand in writing by the assignee may by order of the judge be 
examined before the judge or any of the officers mentioned in 
section 37 touching such book, document or paper, and he is 
subject to the same consequences in the case of neglect to attend 
or refusal to disclose the matters in respect of which he may be 
examined or to make such production as is mentioned in section 
40. R.S.O. 1960, c. 25, s. 38. 


29. If the assignor does not attend for examination and does 
not allege a sufficient excuse for not attending or, if attending, he 
refuses to disclose his property or his transactions respecting his 
property or does not make satisfactory answers respecting his 
property or if it appears from such examination that the assignor 
has concealed or made away with his property in order to defeat or 
defraud his creditors or any of them, the judge may order the 
assignor to be committed to a correctional institution in the 
county or district in which he resides for any period not exceeding 
twelve months. R.S.O. 1960, c. 25, s. 39, amended. 


4@. Any person, other than the assignor, liable to be examined 
is subject to the same consequences in case of neglect to attend or 
refusal to disclose the matters in respect of which he may be 
examined or to make production as a witness in an action in the 
Supreme Court. R.S.O. 1960, c. 25, s. 40. 
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CHAP LER? 35 
The Athletics Control Act 


1. Inthis Act, 


(a) ‘‘Commissioner’’ means the Athletics Commissioner; 


(6b) ‘‘Minister’’ means the member of the Executive Council 
to whom the administration of this Act is assigned by 


the Lieutenant Governor in Council; 


(c) ‘‘official’’ includes an examiner, judge, master of cere- 
monies, legally qualified medical practitioner, referee 


and timekeeper; 


(d) 


‘person’ includes a corporation, association, club and 
any unincorporated organization; 


(e) ‘‘professional contest or exhibition’’ means a profession- 
al contest or exhibition of baseball, bicycle riding, 
boxing, dancing, golf, hockey, jaialai, lacrosse, motorcy- 
cle riding, physical prowess whether by contortion or 
otherwise, rowing, rugby, running, skating whether 
speed skating or figure skating, soccer, swimming, 
tennis, wrestling or any professional contest or exhibi- 
tion of any other sport or game designated by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 26, 


tee 


2. The administration of this Act is under the direction and 
control of the Minister. R.S.O. 1960, c. 26, s. 2. 


3. An Athletics Commissioner shall be appointed by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 26, s. 3. 


4.—(1) The Commissioner may issue licences under this Act 
and the regulations. 


(2) The Commissioner shall assist, promote and encourage 
amateur sport in community centres under The Community 
Centres Act and associations of amateur sportsmen. 


(3) The Commissioner is responsible for the supervision of 
professional contests and exhibitions and, under the direction and 
control of the Minister, shall assist in the administration of this 
Act and the regulations. 1970, c. 52,5. 1. 
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5.—(1) Every person conducting a professional boxing or 
wrestling contest or exhibition shall pay to the Minister an 
amount not less than 1 per cent and not more than 5 per cent of 
the gross receipts in respect of such contest or exhibition as shall 
be determined by the Minister with the approval of the Lieuten- 
ant Governor in Council. 


(2) Where a professional contest or exhibition is not the sole or 
main attraction offered at a presentation or exhibition for which 
admission is charged, the Minister may accept such amount as in 
the circumstances he considers proper in lieu of the percentage of 
the gross receipts payable under subsection 1. 


(3) If the Minister is satisfied that the entire proceeds of a 
professional contest or exhibition are for charitable purposes, he 
may accept such amount as in the circumstances he considers 
proper in lieu of the percentage of the gross receipts payable under 
subsection 1. 


(4) Every person conducting a professional contest or exhibi- 
tion shall, within three days of the holding of such contest or 
exhibition, remit to the Minister by registered mail the amount 
payable under subsection 1. 


(5) Every person who conducts or participates in conducting 
or holding a professional contest or exhibition and who fails to 
comply with this section, in addition to the payment of the 
amounts provided in subsection 1, is guilty of an offence and on 
summary conviction is liable to a fine of not less than an amount 
equal tosuch amounts. R.S.O. 1960, c. 26, s. 4. 


6@.—(1) Where the Commissioner or any other person charges, 


(a) that a boxing or wrestling contest or exhibition was 
conducted in contravention of this Act or the regula- 
tions; or 


(6) that an agreement, contract or undertaking with respect 
to any boxing or wrestling contest or exhibition was 
entered into in contravention of this Act or the regula- 


tions; or 


(c) that the conduct of a person connected with or par- 
ticipating in a boxing or wrestling contest or exhibition 
was in contravention of this Act or the regulations or 


was not in the interest of boxing or wrestling, 


the Commissioner may order any person to deliver to him 
forthwith any moneys that were paid or may be payable in 
connection with such contest or exhibition and such moneys shall 
be impounded by him pending the disposition of the charge. 
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(2) The Minister may direct the Commissioner or any other Investiga- 
person to hold an investigation into the charge so made and to "°" 
report thereon to him and, if in his opinion the charge has been 
proven, he may declare the moneys impounded to be forfeited, 
and such moneys thereupon become the property of the Crown. 


(3) If the Minister does not direct an investigation or if he is of Release of 
the opinion that the charge has not been proven, he shall order ee 
any moneys impounded to be released. 


(4) Every person who fails to deliver moneys to the Commis- Offence 
sioner in pursuance of an order made under subsection | is guilty 
of an offence and on summary conviction is liable to a fine of not 
less than an amount equal to twice the amount of the moneys 
ordered to be delivered. R.S.O. 1960, c. 26,8. 5. 


7. The Minister may direct the Commissioner or any other Investiga- 
person to hold an investigation, tions 


(a) where a branch of the Amateur Athletic Union of 
Canada in Ontario or a league, body or person connected 
with amateur sport operating in Ontario requests the 
Minister to cause an investigation to be held into any 
matter that the branch, league, body or person considers 
should be investigated in the interest of amateur sport in 
Ontario; or 


(6) upon any matter that is considered by the Minister to be 
in the public interest. 1970, c. 52,s. 2. 


%. For the purposes of an investigation under section 6 or 7, the Powers on 
Commissioner or other person holding such investigation pos- '"Y°U##"0" 
sesses all the powers that may be conferred upon a commissioner 7 eee 
under The Public Inquiries Act. R.S.O. 1960, c. 26, s. 7. 2379. suas 


9. The moneys received by the Minister under section 5, Payment 
together with all moneys received from licence and permit fees, iM?,Con- 
fines and other pecuniary penalties and the impounding of purses Revenue 
or other remuneration, shall be paid into the Consolidated 


Revenue Fund. R.S.O. 1960, c. 26, s. 8. 


10.—(1) Where moneys payable to the Minister under this Prohibiting 
Act or the regulations in respect of a professional contest or puilding 
exhibition or a contest or exhibition of amateur boxing or 
wrestling are not received by the Minister within one week of the 
holding of such contest or exhibition, the Minister may direct that 
the building or other place where such contest or exhibition was 
held shall not be used for the holding of any professional contest or 
exhibition or any contest or exhibition of amateur boxing or 
wrestling until such moneys have been paid to the Minister. 
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(2) Where notice in writing of a direction made under subsec- 
tion 1 is served upon or sent by registered mail to the owner, lessee 
or other person having control over the building or other place, 
such owner, lessee or other person is guilty of an offence and on 
summary conviction is liable to a fine of not less than $20 and not 
more than $100 in respect of every professional contest or 
exhibition or contest or exhibition of amateur boxing or wrestling 
held in such building or at such place during the continuance in 
force of such direction. R.S.O. 1960, c. 26, s. 9. 


Il. A contract or agreement entered into for the management 
of a person taking part in professional boxing or wrestling contests 
or exhibitions, or for the taking part in any such contest or 
exhibition, is not valid or of any force or effect unless it is in 
writing signed by the parties thereto and approved by the 
Commissioner, and the Commissioner may at any time, by notice 
in writing to the parties, revoke any approval given by him and 
thereupon the contract or agreement is for all purposes void and 
of noeffect. R.S.O. 1960, c. 26, s. 10. 


12.—(1) The Commissioner may, 


(a) delegate to any person any of the powers or duties 
conferred or imposed upon him by this Act or the 
regulations; 


(b) designate the officials for any professional contest or 
exhibition or any amateur boxing or wrestling contest or 
exhibition and fix the fees that shall be paid to them by 
the person holding the contest or exhibition. R.S.O. 
19605.67:26:5;.10)01)% LOZ0;:6: 525 saa. 


(2) The Commissioner or a person to whom he has delegated 
any of his powers or duties shall be admitted without charge to 
professional contests and exhibitions and amateur boxing and 
wrestling contests and exhibitions. R.S.O. 1960, c. 26,s. 11 (2). 


13.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing the powers and duties of the Commissioner; 
(6) authorizing the Commissioner, 


(1) to order any amateur or professional boxing contest 
or exhibition to be stopped if he considers it 
necessary, 


(11) to approve the persons who may take part in 
professional boxing contests or exhibitions of more 
than ten three-minute rounds, 


(iil) to designate the time and place of weighing-in for 
amateur and professional boxers and wrestlers, 
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(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(iv) to prescribe the time limit for amateur and profes- 
sional boxing and wrestling contests and exhibi- 
tions, 

(v) to direct a professional boxing contest or exhibition 
to be held notwithstanding a boxer under contract 
to take part therein is over-weight, 


(vi) to settle disputes referred to him by professional 
boxers and persons holding professional boxing 
contests or exhibitions, 


(vil) to permit a substitute for a boxer who is unable or 
refuses to take part in a professional boxing contest 
or exhibition, and 

(vill) to determine the announcements that may be made 
from the ring in amateur and professional boxing 
and wrestling contests and exhibitions in addition 
to those authorized by the regulations; 


prescribing the equipment to be used for and the rules 
applicable to the conduct of amateur and professional 
boxing and wrestling contests and exhibitions, including 
the appointment and duties of the officials of the 
contests and exhibitions, the definition of fouls and the 
manner of determining the winners; 


providing for the issuing of licences and permits for the 
holding of amateur and professional boxing and wres- 
tling contests and exhibitions and for the suspension and 
cancellation of such licences and the cancellation of such 
permits; 


providing for the licensing of amateur and professional 
boxers and wrestlers, managers of professional boxers 
and wrestlers, referees, seconds and other officials of- 
ficiating at amateur or professional boxing or wrestling 
contests or exhibitions and for the suspension and 
cancellation of such licences; 


providing for the payment of fees for licences and 
permits and the manner of collecting such fees; 


providing for payment to the Minister of a fee or charge 
by way of a licence fee or otherwise in respect of the 
holding of any amateur boxing or wrestling contest or 
exhibition and for the manner of collecting such fee or 
charge; 


authorizing the Commissioner to levy fines or other 
pecuniary penalties against officials or against persons 
who are the holders or who by the regulations are 
required to be the holders of licences under this Act for 
failure to comply with any provision of this Act or of the 
regulations; 
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prescribing the forms of contracts to be used in connec- 
tion with the services and management of professional 
boxers and wrestlers; 


prescribing the duties of persons holding amateur or 
professional boxing or wrestling contests or exhibitions; 


prescribing the security to be furnished to the Commis- 
sioner by persons holding professional boxing or wres- 
tling contests or exhibitions to ensure payment of 
officials and contestants and the amount payable to the 
Minister under section 5; 


regulating the holding and conduct of professional 
contests or exhibitions of dancing, swimming, rowing 
and tennis; 


prescribing the classes of persons who may take part in 
amateur and professional boxing and wrestling contests 
and exhibitions; 


defining ‘‘amateur’”’ and “‘professional’’ for the purposes 
of this Act and the regulations; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Every person who contravenes any provision of this Act or 
of the regulations is guilty of an offence and on summary 
conviction is liable, if no other penalty is provided, to a fine of not 
less than $20 and not more than $1,000. 


(3) Where a fine or other pecuniary penalty has been levied by 
the Commissioner under the regulations and such fine or other 
penalty has been paid, no proceedings shall be taken under The 
Summary Convictions Act in respect of the same matter. R.S.O. 
1960, c. 26, s. 12. 


Sec. 7 AUDIT Chap!'36 


CHAPTER 36 
The Audit Act 


1.—(1) The Lieutenant Governor in Council may appoint an 
officer to be called the ‘‘Provincial Auditor’’, in this Act called the 
‘“‘Auditor’’. 


(2) The Auditor shall be paid a salary to be fixed by the 
Lieutenant Governor in Council, which shall be charged to and 
paid out of the Consolidated Revenue Fund. 


(3) The salary of the Auditor shall not be reduced except on 
address of the Assembly. R.S.O. 1960, ec. 27,s. 1. 


2. The Auditor shall hold office during good behaviour, but 
shall be removable for cause by the Lieutenant Governor on 
address of the Assembly. R.S.O. 1960, c. 27, s. 2. 


3. The Lieutenant Governor in Council, upon the reeommen- 
dation of the Auditor, may appoint an officer to be called the 
‘Assistant Provincial Auditor’ who, in the absence of the 
Auditor owing to illness or otherwise or in case of a vacancy in the 
office, shall during such absence or vacancy possess the powers 
and perform the duties of the Auditor. R.S.O. 1960, c. 27, s. 3. 


4. The Lieutenant Governor in Council, upon the reeommen- 
dation of the Auditor, may appoint to the staff of the Auditor 
such officers, clerks and other persons as the Auditor considers 
necessary. R.S.O. 1960, c. 27, s. 4. 


5. The Auditor may make orders and rules for the conduct of 
the internal business of his office and may suspend any member of 
his staff. R.S.O. 1960, c. 27, s. 5. 


G6. The Auditor may delegate to any member of his staff 
authority to perform any duty, act or function which by this Act 
he is required to do other than reporting to the Assembly or to the 
Lieutenant Governor in Council. R.S.O. 1960, c. 27, s. 6. 


7. Every department of the public service shall furnish the 
Auditor with such information regarding its powers, duties, 
activities, organization, financial transactions and methods of 
business as he from time to time requires, and the Auditor shall be 
given access to all books, accounts, financial records, reports, files 
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and all other papers, things or property belonging to or in use by 
the department and necessary to facilitate the audit and shall be 
afforded every facility for verifying transactions with the bal- 
ances or securities held by depositaries, fiscal agents or custodi- 
ans. R.S.O. 1960, c. 27, s. 7, amended. 


8. Nothing in this Act shall be construed to affect the responsi- 
bility of any minister, deputy minister, departmental officer or 
other person charged with the administration of public moneys, 
and the responsibility for the conduct of the financial business of 
each department shall rest with the head of the department, and, 
before accounts are recommended to the Treasurer of Ontario for 
payment, they shall be checked and examined in detail and 
vouched as correct in every respect and allowed and passed by the 
proper departmental officers. R.S.O. 1960, c. 27,8. 8. 


9.—(1) Except where otherwise provided, the Auditor shall 
examine on behalf of the Assembly all accounts of expenditure of 
public moneys out of the Consolidated Revenue Fund, whether 
held in trust or otherwise. 


(2) The Auditor shall satisfy himself that every account 
requisitioned for payment is in accordance with the terms and 
conditions of the grant to which the account relates. 


(3) The Auditor, after satisfying himself that a voucher has 
been examined and certified as correct by the department 
concerned, may, in his discretion and having regard to the 
character of the departmental examination, admit it as satisfacto- 
ry, but, if the Treasury Board desires any voucher to be examined 
in greater detail, the Auditor shalldoso. R.S.O. 1960, c. 27,8. 9. 


10. The Auditor may station one or more members of his staff 
in any department of the public service to enable him to carry out 
his duties under this Act more effectively, and the department 
shall provide such accommodation as is required for the pur- 
pose. R.S.O. 1960, c. 27,8. 10. 


11.—(1) Except as provided in this section or section 12, no 
cheque for the payment of public money shall issue without the 
certificate of the Auditor that there is legislative authority for the 
payment. 


(2) When, upon an application for a cheque, the Auditor has 
reported that there is no legislative authority, then upon the 
written opinion of the Minister of Justice and Attorney General 
or Deputy Minister of Justice and Deputy Attorney General that 
there is legislative authority, citing it, the cheque may be issued. 
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(3) The authority to make an expenditure under a special Lapse of 
warrant lapses and any unexpended balance shall be written off at ‘Pe! 
the end of the fiscal year in which the warrant is given, except that 
during the period of thirty days next following the end of the fiscal 
year there may be paid an amount not exceeding the unexpended 
balance of the warrant for the purpose of discharging any debt 
that was incurred during such fiscal year, and such expenditure 
may be charged in the accounts of such fiscal year. 


(4) When the Auditor has refused to certify that a cheque may Reference 
issue, the minister of the department requisitioning the cheque [sani 
may upon notice to the Auditor refer the matter to the Treasury 
Board and thereupon the correspondence in the case together 
with a memorandum stating, 


(a) the legislative authority under which it is considered the 
expenditure may be made; 


(6) the objections taken by the Auditor; and 


(c) the answer to the objections, 


shall be submitted by the minister in charge of the department to 
the Treasury Board and the Board may in its discretion order the 
issue of the cheque. R.S.O. 1960, c. 27, s. 11, amended. 


12.—(1) The certificate or order of the Minister of Justice and Payment 
Attorney General or Deputy Minister of Justice and Deputy (core 
Attorney General that a sum of money is required to be paid out 
of the Consolidated Revenue Fund on account of the investiga- 
tion, detection or punishment of any offence against the laws of 
Ontario or of Canada, or on account of special services or 
disbursements in connection with inquests, or any purpose 
connected with the administration of justice in either civil or 
criminal matters, is sufficient authority for the issuing of a cheque 
by the Treasurer of Ontario for the amount named in the 
certificate or order, and the officer or other person to whom the 
cheque is issued shall account to the Minister of Justice and 
Attorney General for the proper disbursement of the amount 
received by such officer or other person. 


(2) The certificate of the Minister of Justice and Attorney Certificate 
General or Deputy Minister of Justice and Deputy Attorney {h8! moneys 
General that any moneys received by any officer or other person fer 
under this section have been duly accounted for is final and 
conclusive and the account is not subject to any further examina- 


tion. R.S.O. 1960, c. 27, s. 12, amended. 


13. Every cheque issued by the Treasurer of Ontario shall be Counter- 
countersigned by the Auditor. R.S.O. 1960, c. 27,s. 13. Eroanes 
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14.—(1) No payment shall be authorized by the Auditor in 
respect of services, publications, grants, work or material unless, 
in addition to any other voucher or certificate that may be 
required, the accounts accompanying the requisition for payment 
bear the certificate of an official who has knowledge of the facts to 
the effect that the person has been in attendance, that the 
publication is being received and is billed at scheduled rates, that 
any relevant regulations have been complied with, that the work 
has been performed or the material supplied, as the case may be, 
and that the price charged is according to contract or, if not 
covered by contract, is fair and just. 


(2) Notwithstanding any provision of this Act, the Auditor, 
before authorizing the payment of any public money, may require 
the matter to be referred to the Lieutenant Governor in Council 
for his approval, and, unless the approval of the Lieutenant 
Governor in Council is given, such payment shall not be 
made. R.S.QO. 1960, c. 27,s. 14. 


15.—(1) The Public Accounts cover the period from the 
commencement of business on the Ist day of April in one year to 
the close of business on the 31st day of March in the next vear, 
which period constitutes the fiscal vear. 


(2) All estimates submitted to the Legislature shall be for 
services coming in course of payment during the fiscal year. 


(3) All balances of appropriations that remain unexpended at 
the end of a fiscal year lapse and shall be written off, except that 
during the period of thirty days next following the end of such 
fiscal year there may be paid out of any appropriation an amount 
not exceeding the unexpended balance of the appropriation for 
the purpose of discharging any debt that was incurred during such 
fiscal year, and the expenditure may be charged in the accounts of 
such fiscal year, but any debts that remain unpaid at the end of 
the period of thirty days next following the end of such fiscal year 
shall be paid out of the appropriation for the ensuing fiscal 
year. R.S.O. 1960, c. 27,s. 15. 


16. The Public Accounts shall be prepared under the direction 
of the Auditor and shall be delivered to the Lieutenant Governor 
in Council and laid before the Assembly within the first ten days 
of the first session held in the following calendar year. R.S.O. 
1960, c. 27, s. 16. 


17. Ifadifference arises between the Auditor and the minister 
of any department respecting the appropriation or account to 
which an authorized expenditure should be charged, the differ- 
ence may be referred by the minister to the Treasury Board, and 
the Board shall determine in what manner and to what appropria- 
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tion or account the expenditure shall becharged. R.S.O. 1960, c. 
24 SUT 


18. Notwithstanding anything in this Act, whenever the 
Assembly has concurred in the report of the Committee of Supply 
recommending the passing of any estimates, the Lieutenant 
Governor in Council may authorize the payment of any items of 
expenditure so concurred in. R.S.O. 1960, c. 27, s. 18. 


19.—(1) The Auditor shall, on behalf of the Assembly, exam- 
ine all accounts of receipts of public moneys forming part of the 
Consolidated Revenue Fund whether held in trust or otherwise in 
order to ascertain that adequate regulations and procedures are in 
operation to secure an effective check on the assessment, collec- 
tion and allocation of revenue. 


(2) The Auditor shall satisfy himself as to the correctness of 
the accounts mentioned in subsection 1. R.S.O. 1960, c. 27,s. 19. 


20.—(1) The Auditor shall make an annual report to the 
Assembly respecting the fiscal year then closed, 


(a) as to his examination of accounts of receipts and 
payments of public moneys; 


as to his examination of the balance sheet and related 
schedules shown in the Public Accounts, in which he 
shall state whether they were compared with the books 
of account and financial records, and whether he has 
obtained all the information and explanations he has 
required, and whether, in his opinion, they are properly 
drawn up so as to present fairly the financial position of 
the Province of Ontario; 


(0) 


(c) as to all special warrants and cheques for the issue of 
which he has refused to certify, citing the date and the 
amount of any expenditures incurred in consequence 


thereof; 


(d) as to all orders of the Treasury Board issued for the 
authorization of expenditure in excess of appropria- 
tions, citing the date, the amount authorized and the 


amount expended; 


(é) 


as to any important change in the extent or character of 
any examination made by him; and 


(f) 


as to such matters as he desires to bring to the attention 
of the Assembly. 


(2) The report of the Auditor shall be delivered to the Lieuten- 
ant Governor in Council and laid before the Assembly within the 
first ten days of the first session held in the following calendar 
wear. Koo.0. 1960, c:.27, s. 20. 
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21. Nothing in this Act shall be construed to require the 
Auditor to examine or report upon the accounts of any agency of 
the Crown if the Lieutenant Governor in Council, in pursuance of 
statutory authority in that behalf, has designated another audi- 
tor to examine and report upon the accounts of such agen- 
CV salve. [960 cea2csae Is 


22. The Auditor may examine any person on oath on any 
matter pertinent to any account submitted to him for examina- 
tion, and such oath may be administered by him to any person 
whom he desires toexamine. R.S.O. 1960, c. 27, s. 22. 


23. The Auditor may authorize the use of a facsimile of his 
signature or a facsimile of the signature of any officer or clerk 
authorized to sign for him. R.S.O. 1960, c. 27, s. 23. 
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GHA PIB Rid 
The Bail Act 


I. In cases in which a person has been committed for trial and Crown 
is admitted to bail, the Crown attorney shall, and, in any other *°977ey 


case in which a person is admitted to bail, the Crown attorney ° transmit 
if : ae : -” certificate 

may, deliver or transmit a certificate of lien (Form 1) to the sheriff of tien 

of the county in which the land mentioned therein is situ- 


ate. R.S.O. 1960, c. 28, s. 1. 


2. Upon the receipt of a certificate of lien, the sheriff shall, Endorse- 
without fee, endorse thereon the day of the year, the month, the ™@2t #"¢_ 
hour and the minute of its receipt and shall enter in an alphabeti- 
cally-arranged index book kept for the purpose the name of the 
surety shown on the certificate of lien. R.S.O. 1960, c. 28, s. 2. 


3.—(1) The sheriff forthwith upon the receipt of a certificate Sheriff to 
of lien affecting land under the land titles system shall deliver or ¢lvet & 


transmit to the proper master of titles a copy of the certificate of foe ee: 


lien without his endorsement. office 


(2) Upon the receipt of a copy of acertificate of lien, the proper Entry by 
master of titles shall, without fee, endorse thereon the day of the mast"! 
year, the month, the hour and the minute of its receipt and shall index book 
enter in an alphabetically-arranged index book kept for the 
purpose the name of the surety shown on the certificate of 
lien. R.S.O. 1960, ce. 28, s. 3. 


4. Where the land mentioned in the certificate of lien is under Where land 
the land registry system, the Crown, as soon as the entry ae 
mentioned in section 2 is made, has a lien against the surety’s system 
property mentioned in the certificate of lien for an amount equal 
to the amount for which he offered himself as a surety as shown in 


the certificate of lien. R.S.O. 1960, c. 28, s. 4. 


5. Where the land mentioned in the certificate of lien is under Where land 
the land titles system, the Crown, as soon as the entry mentioned Wine’ 2" 
in subsection 2 of section 3 is made, has a lien against the surety’s system 
property mentioned in the certificate of lien for an amount equal 
to the amount for which he offered himself as a surety as shown in 


the certificate of lien. R.S.O. 1960, c. 28, s. 5. 


6. Where a certificate respecting executions against lands is Certificate 
. : : : t 
required from a sheriff or master of titles, he shall, without joainst 


additional fee, include in the execution certificate a statement as !ands 
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to whether there is a name shown on the index book mentioned in 
section 2 or subsection 2 of section 3, as the case may be, that is the 
same as the name shown on the certificate. R.S.O. 1960, c. 28, 


s. 6, amended. 


@. Assoon as asurety is discharged, the lien is discharged, and 
the Crown attorney shall deliver or transmit a certificate of 
discharge (Form 2) to the sheriff to whom the certificate of lien 
was delivered or transmitted. R.S.O. 1960, c. 28, s. 7. 


%. Upon the receipt of a certificate of discharge, the sheriff 
shall attach the certificate of discharge to the proper certificate of 
lien and strike the name of the surety from the index book kept 
pursuant to section 2. R.S.O. 1960, c. 28, s. 8. 


9§.—(1) Where the land mentioned in a certificate of discharge 
is under the land titles system, the sheriff forthwith upon the 
receipt of the certificate of discharge shall deliver or transmit to 
the proper master of titles a copy of the certificate of discharge. 


(2) Upon the receipt of a copy of a certificate of discharge from 
the sheriff, the proper master of titles shall attach the copy of the 
certificate of discharge to the proper certificate of lien and strike 
the name of the surety from the index book kept pursuant to 
subsection 2 of section 3. R.S.O. 1960, c. 28, s. 9. 
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FORM 1 


(Section 1) 


CERTIFICATE OF LIEN 


Ee RO LC eee eae ee Cee See , Crown attorney for the...... 
MN ey oo Wage ee Ao aca, OS PAE os oy hereby certify 
6] CER te coe a dea Orc gn Mere asl On eee aren oe GU ENG: elt Soe ears ahah feta 
AOR ah ey EL gs ea Nig Be Bl ions brass Paniididend , is asurety for bail in the 
SUT Ge iii koe TOPE AP DEAPANCG Wl oe eis wh canes Sa Gh Geet ere ee aS 


The surety has real property as follows: 


(or uf in land titles) 


PAT CR GUULOBE ace, cee asin in se re ee ete eek ce Base ates 
RAGE MEMO set CR OPE ie. hwo a xe LSiae Gan COUENT, so ig Aer ee ; 
a 
Crown Attorney / 
LEFT ENS CHHULTL GN ANE ee cee Se hae ok ae te cas caer 
R.S.O. 1960, c. 28, Form 1. 
FORM 2 
(Section 7) 
CERTIFICATE OF DISCHARGE 
The certificate of lien, datedthe........ CAV OL. een One ee coe one 
POT. wherein ph. 1 Se). AEE co Oe ORs OE. tare .. was named 
SURE VED, LUCA D DONT ANCE Ole car ae tle eae. ain ls owt he pc as She eo in the amount 
ORD san aah nee , is discharged. 
DALE Wi eae ne ae ea thine ne AW ee cceses eae alee | ‘ 
Le ass, 


R.S.O. 1960, c. 28, Form 2. 
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CHAPTER 38 
The Bailiffs Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘bailiff’? means a person who acts, assists any person to 
act or holds himself out as being available to act for or on 
behalf of any other person in the repossession or seizure 
of chattels or in any eviction; 


(6) “county” includes united counties and a provisional 
judicial district; 


(c) ‘‘eounty court” includes a district court; 


(d) ‘‘Director”’ means the Director of the Registration and 
Examination Branch of the Department of Financial 
and Commercial Affairs; 


(e) ‘‘Minister’’ means the Minister of Financial and Com- 
mercial Affairs; 


(f) “‘regulations’’ means the regulations made under this 
Act; 


(g) ‘Treasurer’ means the Treasurer of Ontario and Minis- 
ter of Economics. 1960-61, c. 5, s. 1; 1964, c. 5, s. 1, 
amended. 


2. This Act does not apply to a person while acting as a bailiff Application 
under a small claims court process or on behalf of a 
sheriff. 1960-61, c. 5,s. 2. 


3.—(1) No person, other than a person appointed as a bailiff Appointment 
under The Small Claims Courts Act or asheriff’s bailiff, shall act as see oe 
a bailiff unless he has been appointed by the Lieutenant Governor 
on the recommendation of the Minister. 


(2) An appointment shall designate the county for which the Idem 
bailiff is appointed. 1960-61, c. 5, s. 3. 


4. A bailiff may act as a bailiff in a county other than the panes 
county for which he is appointed if he first obtains the consent of a for bailiff 
judge of the county court of the county in which he proposes to ‘°** 


act. 1961-62,c.7,s. 1. 
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®.—(1) The costs of a bailiff for travelling or accommodation 
outside the county for which he is appointed shall not be charged 
as recoverable costs in a seizure, repossession or eviction unless 
the costs are taxed under The Costs of Distress Act and the clerk of 
the county court is satisfied that it was not practicable for the 
seizure, repossession or eviction to be made by a bailiff appointed 
for the county in which the repossession, seizure or eviction was 
made. 


(2) For the purpose of subsection 1, section 6 of The Costs of 
Distress Act applies to costs in an eviction as if such costs were 
costs In a seizure or repossession. 1960-61, c. 5,s. 5. 


6. An application for appointment as a bailiff shall be made to 
the clerk of the peace in the county in which the applicant intends 
to carry on business as a bailiff and shall state, 


(a) the name and residence of the applicant; 

(b) the place where the applicant intends to carry on 
business; 

(c) the qualifications of the applicant to act as a bailiff; 

(d) any circumstance indicating that a bailiff is needed for 
the public convenience in the place where the applicant 
intends to carry on business as a bailiff; and 

(e) whether the applicant has previously acted as a bailiff 


and, ifso, where. 1960-61, c. 5,s. 6. 

47. Upon receiving an application, the clerk of the peace shall 
examine the applicant and shall forward the results of the 
examination, together with the security required by section 12 
and his recommendations, to the Director. 1960-61, c. 5, s. 7; 
1964, c. 5, s. 2. 


%. The Minister may recommend the appointment of the 
applicant as a bailiff if, 


(a) the applicant has complied with this Act and the 
regulations; 


(6) the applicant is qualified to act as a bailiff; and 


(c) a bailiff is needed for the public convenience in the 
county in which the applicant intends to carry on 
business as a bailiff. 1960-61, c.5,s. 8. 


9.—(1) The Lieutenant Governor, on the recommendation of 
the Minister, may revoke an appointment where the bailiff, 


(a) has not complied with this Act or the regulations or The 
Costs of Distress Act; or 
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(6) is incompetent or without capacity. 1960-61, ¢. 5, s. 9 
Gl): 


(2) No appointment of a bailiff shall be revoked except after a Hearing 
hearing by the Director or person designated by him at which the 
bailiff shall have an opportunity to be present and make represen- 
tations, either personally or by counsel, and to examine and 
cross-examine witnesses. 


(3) The Director shall report the results of the hearing and his Report 
recommendations to the Minister. 1965, c.7,s. 1. 


10.—(1) Any person who has a complaint against a bailiff Complaints 
may make his complaint to the clerk of the peace in the county for 
which the bailiff is appointed. 1960-61, c.5,s. 10 (1). 


(2) The clerk of the peace shall investigate the complaint and Idem 
forward the complaint, together with the results of his investiga- 
tion, tothe Director. 1960-61, c. 5,s. 10 (2); 1964, c. 5,s. 3. 

11.—(1) No person shall engage in business as a bailiff while ae in 


an employee of or engaging in the business of acollectionagency. —Puyiness of 


agency 
(2) A person authorized to engage in the business of a bailiff Change of 
shall notify the Director of any change in the address of the place 243°" 
of business. 1964, c. 5,s. 4. 


(3) Every bailiff shall keep and maintain books of account in Books of 
accordance with accepted principles of double-entry bookkeep- *°°°"" 
ing, and shall obtain an audit of his books of account and financial Cece 
transactions annually by a public accountant licensed under The 373. 
Public Accountancy Act. 


(4) Every bailiff shall furnish the Director with a financial Financial 
statement in such form and at such times as the Director requires. “‘*“™°"' 


(5) The Director or such other person as the Director author- Inspection 
izes in writing may, at any time between 9 o’clock in the forenoon 
and 5 o’clock in the afternoon, enter the premises of a bailiff and 
examine his books of account and records. 


(6) Every bailiff shall maintain an account designated as a Trust 
trust account in a chartered bank, the Province of Ontario *°""* 
Savings Office or a registered trust company in which he shall 
deposit all moneys received by him on behalf of other persons, less 
any lawful fees or charges, and such moneys shall be kept and 
accounted for separately from any other moneys. 


(7) Before the fifteenth day of each month, every bailiff shall Accounting 
account to the persons entitled thereto for any moneys received in Cerant 
trust during the previous month and shall pay the moneys, less ° trust 


lawful fees and charges. moneys 
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(8) Within six months after a bailiff receives moneys held 
under subsection 6, the bailiff shall make every effort to locate the 
person entitled to the moneys, and shall pay any moneys 
thereafter remaining unclaimed to the Treasurer who may pay 
the moneys to any person who satisfies the Treasurer that he is 
entitled thereto. 1966,c. 11,5. 1. 


12.—(1) No person shall act as a bailiff unless he is bonded in 
the prescribed amount and form. 


(2) The bond shall be, 
(a) apersonal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under The 
Guarantee Companies Securities Act; or 


(c) abond of a guarantor, other than a guarantee company, 
accompanied by collateral security. 


(3) The collateral security shall be direct or guaranteed securi- 
ties of the Government of Canada or of the Government of 
Ontario. 1960-61,c.5,s. 11. 


13.—(1) Where an appointment has been revoked under 
section 9 and, 


(a) the bailiff has been convicted of an offence involving 
fraud, theft, assault, libel or breaking and entering 
under the Criminal Code (Canada) while acting as a 
bailiff, or of a conspiracy or an attempt to commit such 
an offence, and the conviction has become final; or 


(6) the bailiff has had a judgment for the recovery of money 
paid for services not performed or based on a finding of 
fraud, conversion, assault, libel or trespass committed 
while acting as a bailiff entered against him, and the 


judgment has become final, 


the Minister may direct that the bond of the bailiff be forfeited. 


(2) Upon a direction being made under subsection 1, the bond 
is forfeited and the amount of the bond becomes due and owing as 
a debt due to the Crown in right of Ontario. 1960-61, c. 5, s. 12. 


14.—(1) Where a bond secured by the deposit of collateral 
security is forfeited, the Treasurer may sell the collateral security 
at the current market price. 1960-61, c. 5,s. 13 (1). 


(2) The Treasurer may, 


(a) assign any bond forfeited under section 13 and transfer 
the collateral security, if any; 


(6) pay over any money recovered under the bond; and 
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(c) pay over any money realized from the sale of the 
collateral security, 


to any judgment creditor of the bailiff bonded for claims arising 
out of the cireumstance under which the bond was forfeited, or to 
the Accountant of the Supreme Court in trust for any person who 
becomes such judgment creditor. 1960-61, ce. 5, s. 13 (2); 
1961-62, c.7,s. 2 (1). 


(3) Where a bond has been forfeited or cancelled and the tdem 
Treasurer has not received notice in writing of any claim against 
the proceeds of the bond or such part as remains in the hands of 
the Treasurer within two years of the forfeiture or cancellation, 
the Treasurer may pay the proceeds or part remaining to any 
person who made a payment under the bond. 1960-61, c¢.5,s. 13 
(3); 1961-62, c. 7, s. 2. (2). 


15.—(1) Every person who contravenes any provision of this offence 
Act is guilty of an offence and onsummary conviction is liable toa 
fine of not more than $1,000. 1960-61, c. 5, s. 14; 1964, c. 5, 
s.9 (1). 


(2) No proceeding under subsection 1 shall be commenced Limitation 
more than one year after the facts upon which the proceeding is 
based first came to the knowledge of the Director. 1964, c. 5, 
S42). 


16. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing forms and providing for their use; 
(6) prescribing fees for applications; 


(c) prescribing the amount of bonds and collateral security 
to be furnished under this Act; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1960-61, c. 5, s. 15. 
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CHAPTER 39 


The Barristers Act 


1. A person who is or has been Minister of Justice and 
Attorney General of Canada or Solicitor General of Canada is 
entitled to be called to the bar of Ontario without complying with 
The Law Society Act or any of the regulations or rules of the 
Society as to admission, examinations, payment of fees or other- 
wise, and is thereupon entitled to practise at the bar of Her 
Majesty’s courts in Ontario. R.S.O. 1960, c. 30, s. 4, amended. 


2.—(1) The Lieutenant Governor, by letters patent under the 
Great Seal, may appoint from the members of the bar of Ontario 
such persons as he considers proper to be, during pleasure, 
provincial officers under the name of “Her Majesty’s counsel 
learned in the law” for Ontario. 


(2) The disbarment of a barrister who holds an appointment as 
a Queen’s counsel for Ontario has the effect of revoking such 
appointment. R.S.O. 1960, c. 30, ss. 6, 7, amended. 


3.—(1) The following members of the bar of Ontario have 
precedence in the courts of Ontario in the following order: 


1. The Minister of Justice and Attorney General of Cana- 
da. 


The Minister of Justice and Attorney General for 
Ontario. 


The members of the bar who have held the office of 
Minister of Justice and Attorney General of Canada or 
Attorney General for Ontario or Minister of Justice and 
Attorney General for Ontario, according to seniority of 
appointment. R.S.O. 1960, c. 30, s. 8 (1), amended. 


(2) The Lieutenant Governor, by letters patent under the 
Great Seal, may grant to any member of the bar a patent of 
precedence in the courts of Ontario. 


(3) Queen’s counsel for Ontario have precedence in the courts 
according to seniority of appointment unless otherwise provided 
in the letters patent. 


(4) The remaining members of the bar, as among themselves, 
have precedence in the courts in the order of their call to the bar. 
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(5) Nothing in this Act affects or alters any rights of prece- 
dence that appertain to any member of the bar when acting as 
counsel for Her Majesty, or for any attorney general of Her 


Majesty, in any matter depending in the name of Her Majesty or 


of the attorney general before the courts, but such right and 
precedence remain as if this Act had not been passed. R.S.O. 
1960, c. 30, s. 8 (2-5). 
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CHAPTER 40 


The Beach Protection Act 


I. In this Act, Interpre- 
Be f ‘ ; : tation 
(a) “‘licence”’ means a licence issued under this Act: 
(6) ‘‘Minister’’ means the Minister of Mines and Northern 
Affairs; 


(c) “regulations”? means the regulations made under this 
Act; 


(d) ‘‘sand”’ includes earth, gravel and stone. R.S.O. 1960, 
c. 31, s. 1, amended. 


2.—(1) The Minister may issue licences for the taking of sand Issue and 
from the bed, bank, beach, shore or waters of any lake, river or Pye” 
stream or from any bar or flat in any lake, river or stream or 
adjoining any channel or entrance to any lake, river or stream in 
accordance with the regulations, and may suspend or cancel any 


licence. 


(2) Each licence is effective only in the geographical area Operation 
defined therein, and shall contain such particular terms and % "n°? 
conditions as to its operation as the Minister may direct. R.S.O. 

LOGO C..317s! 2! 


3.—(1) No person, unless he is the holder of a licence, shall Prohibition 
take or carry away in any boat, vessel, craft, cart, truck or other (Stine sand 
conveyance, or otherwise transport by land or water or remove by 
drag-line or other mechanical device, any sand from a bed, bank, 
beach, shore, waters, bar or flat mentioned in subsection 1 of 
section 2 whether or not such bed, bank, beach, shore, waters, bar 


or flat is owned by such person. 


(2) Subsection 1 does not apply to the removal of sand, Where 
icence no 
(a) by amunicipality for municipal use; or required 


(6) by abona fide resident of Ontario for his personal use and 
not for resale or for use for commercial purposes, if the 
removal is with the written consent of an official 
designated by the council of the local municipality in 
which the sand is situate. R.S.O. 1960, c. 31, s. 3. 


4. Subject to subsection 2 of section 3, no person shall go upon Being 
any bed, bank, beach, shore, waters, bar or flat mentioned in Pyescn" t 


subsection 1 of section 2 for the purpose of removing or assisting 52nd 
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to remove any sand therefrom except under the authority of a 
licence. R.S.O. 1960, c. 31, s. 4. 


&. No person shall have on board his vessel or on a vessel in his 
possession or control any sand taken contrary to this Act. 
R.S8.0. 1960, c. 31, s. 5. 


6.—(1) Where a person makes oath before a justice of the 
peace that he has reason to believe and does believe that sand, in 
contravention of section 3, 4 or 5, is on board any vessel, or at any 
place, the justice of the peace shall issue a search warrant directed 
to a sheriff, police officer, constable or bailiff, who shall forthwith 
proceed to search the vessel or place and, if any sand is found 
thereon or thereat, he shall seize it and the vessel, if any, in which 
it is contained, and shall keep them secure until final action as 
hereinafter provided is had thereon. 


(2) The owner, master or person in possession of the vessel, or 
person in possession of sand, shall, without further information 
laid, be summoned forthwith by the justice who issued the 
warrant to appear before a provincial judge, and if such owner, 
master or person in possession fails to appear, or if it is shown to 
the satisfaction of the provincial judge that a contravention has 
taken place, the provincial judge may convict the owner, master 
or person in possession. R.S.O. 1960, c. 31, s. 6 (2), amended. 


74@.—(1) No person shall remove any sand from the bed of any 
river, stream or creek running between two municipalities with- 
out the consent of the councils of such municipalities, and in no 
case shall any sand be removed from the bed of any river, stream 
or creek so as to injure or endanger the safety of any bridge, 
drainage pipe, watermain or other structure erected or laid by a 
municipal corporation. 


(2) Every person who contravenes any provision of subsection 
1 is guilty of an offence and on summary conviction is liable to a 
fine of not less than $10 and not more than $25. R.S.O. 1960, 
CPOE SF: 


%.—(1) No person shall remove any sand from any street or 
road or from the extension of any street or road into any river or 
lake without the consent of the council of the municipality in 
which it is situate. 


(2) Every person who contravenes any provision of subsection 
1 is guilty of an offence and on summary conviction is liable to a 
fine of not more than $10 for every load removed. R.S.O. 1960, 
c.3l)s. 8. 


9.—(1) Notwithstanding any other provision of this or any 
other Act or in any regulation or order made under this or any 
other Act, the Lieutenant Governor in Council may make 
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regulations prohibiting or restricting, subject to the terms and 
conditions contained therein, the taking, removing and carrying 
away by cart, truck, vessel or any other vehicle or water craft of 
any sand from any bed, beach, shore or waters of or adjacent to 
any part of the shores of Lake Erie, Lake Ontario or Lake Huron, 
or from any land covered by the waters of any of such lakes 
adjacent to such shore, or from any sandbar or flat therein or 
adjoining any channel or entrance thereto as described in the 
regulations. 

(2) Such prohibition or restriction extends to the owner, Extent of 
tenant or occupant of any such bed, beach, shore, sandbar or flat Pronibition 
and to any person claiming under the authority of any municipal 
corporation or of any order of the Ontario Municipal Board and to 
every other individual and corporation. 


(3) Every person who contravenes the prohibition or restric- Offence 
tion contained in any such regulation is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 and not 
more than $100. R.S.O. 1960, c. 31,5. 9. 


10. Every person who contravenes any of the provisions of General 
this Act or the regulations is guilty of an offence and on summary Perey: 
conviction, if no other penalty is provided, is liable to a fine of not Prosecute 
less than $10 and not more than $1,000, but no prosecution shall 
be commenced except with the consent in writing of the Minister 
of Justice and Attorney General. R.S.O. 1960, ce. 31, s. 10, 


amended. 


Il. Except as otherwise provided in this Act, The Summary Application 
Convictions Act apples to all proceedings taken under this Cre 1970. 
INGO yond aan Cjeved LOTT Oh Gian beaccfead by c. 450 


12. In addition to the method of service prescribed by The Service of 
Summary Convictions Act, any summons or other proceeding may, P”°°*t"8 
where it is directed to a person on board a vessel, be served by 
leaving it, or a copy thereof, with the person who is or appears to 
be in charge or command of the vessel. R.S.O. 1960, c. 31, s. 12. 


13. In any prosecution the burden of proving the right to take Burden of 
sand is upon the person charged with a contravention of the °°” 
Act. -2.5.0//1960¢. 31's. 13; 


14.—(1) A person to whom a licence is issued may be required Royalties 
to pay to the Crown, in addition to his licence fee, a fixed sum for 
every yard of sand removed under the authority of the licence. 


(2) The amount to be charged per yard shall be fixed by the Amount of 
Minister according to the location, type, availability and accessi- poeaN 
bility of the sand. 


282 


Security 


Sale of 
vessel, etc., 
for payment 
of penalty 


R.8.0. 1970, 


ec. 450 


Payment of 
balance to 
owner 


Regulations 


Chap. 40 BEACH PROTECTION Sec. 14 (3) 


(3) The Minister may require a person to whom such a licence 
is issued and by whom such sums are payable to the Crown to give 
security by bond satisfactory to the Minister for the payment of 
suchsums. R.S.O. 1960, ce. 31, s. 14. 


15.—(1) In addition to the remedies provided by The Sum- 
mary Convictions Act for the recovery of penalties, any penalty 
imposed for a contravention of this Act, if not paid in accordance 
with the conviction, may be levied by the sale of any vessel, 
conveyance, drag-line or other mechanical device involved in the 
commission of the offence under the warrant of the convicting 
provincial judge. 


(2) Upon return being made of the sale, after satisfying the fine 
and the costs of the sale, the surplus, if any, shall be paid to the 
owner of the vessel. R.S.O. 1960, c. 31, s. 15, amended. 


16. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the issue and renewal of licences and 
prescribing the terms and conditions thereof and the 
fees payable therefor; 


(6) prescribing the form and contents of security bonds; 
(c) prescribing forms and providing for their use; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 31, s. 16. 
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CHAPTER 41 
The Beds of Navigable Waters Act 


I. Where land that borders on a navigable body of water or Grant to be 
stream, or on which the whole or a part of a navigable body of omg & 
water or stream is situate, or through which a navigable body of the bed 
water or stream flows, has been heretofore or is hereafter granted 
by the Crown, it shall be deemed, in the absence of an express 
grant of it, that the bed of such body of water was not intended to 


pass and did not pass to the grantee. R.S.O. 1960, c. 32, s. 1. 


2. Section | does not affect the rights, if any, of a grantee from Saving as 
the Crown or of a person claiming under him, where such rights (2c"*™ 
were, previous to the 24th day of March, 1911, determined by a 
court of competent jurisdiction in accordance with the rules of the 
English Common Law, or of a grantee from the Crown, or a 
person claiming under him who establishes to the satisfaction of 
the Lieutenant Governor that he or any person under whom he 
claims has previous to the 24th day of March, 1911, developed a 
water power or powers under the bona fide belief that he had the 
legal right to do so, provided that he may be required by the 
Lieutenant Governor in Council to develop such power or powers 
to the fullest possible extent and provided that the price charged 
for power derived from such water power or powers may from 
time to time be fixed by the Lieutenant Governor in Council, and 
the Lieutenant Governor in Council may direct that letters 
patent granting such rights be issued to such grantee or person 
claiming under him under and subject to such conditions and 
provisions as are considered proper for insuring the full develop- 
ment of such water power or powers and the regulation of the 
price to be charged for power derived from them. R.5.O. 1960, 
GO, 8a. 


3. This Act does not apply to the bed of the river in Lot 8in the Act not to 
6th Concession of the Township of Merritt in the District of 2?P *° 
Sudbury. R.8.0O. 1960, c. 32, s. 3. locality 


4. Notwithstanding any other provision of this Act, the case of Lieutenant 
any person setting up on special grounds a claim to receive from jay deal 


the Crown a grant or lease of any part of the bed of a navigable 1th special 
body of water or stream shall be dealt with by the Lieutenant 
Governor in Council as he considers fair and just. R.S.O. 1960, 


e. 32,8, 4. 
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GTiAT et Cine 42 
The Beef Cattle Marketing Act 


I. Inthis Act, 


(2) 


(0) 
(c) 
(d) 


(e) 
(f) 


(9) 
(h) 


(7) 


(7) 


‘‘association’’ means such association under The 
Agricultural Associations Act as is designated in the 
regulations; 


‘“‘earcass”’ means a carcass of a head of cattle; 


“cattle” includes bulls, cows, heifers, steers and calves, 
but does not include cattle that are not sold for the 
production of beef; 


“Inspector”? means an inspector appointed for the pur- 
poses of this Act; 


‘licence’ means a licence issued under this Act; 


‘Minister’? means the Minister of Agriculture and 
Food; 


‘‘plant’’ means a premises where cattle are slaughtered; 


‘“price reporter’? means a price reporter appointed for 
the purposes of this Act; 


‘regulations’? means the regulations made under this 
Act; 


“slaughter” means slaughter for the purpose of proces- 
sing meat intofood. 1968, c.7,s. 1. 


2. The purpose and intent of this Act is to provide for, 


(a) 


(0) 


the establishment and standardization of procedures 
affecting the sale of cattle or carcasses; and 


the designation and financing of an association that has 
power to make recommendations in respect of such 
procedures and to expend moneys to, 


(i) stimulate, increase and improve the sale of cattle or 
carcasses, 


(11) disseminate information concerning the cattle in- 
dustry, and 


(111) co-operate with any person or persons or any 
department of the Government of Canada or of the 
government of any province in the carrying out of 
its objects. 1968, c. 7,s. 2. 
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BEEF CATTLE MARKETING 


3.—(1) Except under the authority of a licence, no person 
shall sell cattle. 


(2) Every person who sells cattle shall be deemed to be the 
holder of a licence. 


(3) Every person who is the holder of a licence under this 
section may apply for a refund of any licence fees paid by him to 
an association. 


(4) Every application for a refund shall be made in the manner 
prescribed in the regulations. 


(5) Where an association receives an application for a refund, 
it shall refund the licence fees in the manner prescribed in the 
regulations and in any case not later than one year after receipt of 
the application therefor. 1968, c. 7,8. 3. 


4.—(1) Where the board of an association is of the opinion 
that a majority of the members of the association are in favour 
thereof, the board of directors may recommend to the Lieutenant 
Governor in Council the making, amending or revoking of 
regulations respecting any of the matters set forth in section 5. 


(2) An association may use licence fees for the purposes of, 


(a) defraying the expenses of the association in the carrying 
out of its objects; 


(6) stimulating, increasing and improving the sale of cattle 
or carcasses; 


(c) disseminating information concerning the cattle indus- 
try; and 


(d) co-operating with any person or persons or any depart- 
ment of the Government of Canada or of the govern- 
ment of any province in the carrying out of its 
objects. 1968, c.7,s. 4. 


o.—(1) Notwithstanding section 4, the Lieutenant Governor 
in Council may make regulations, 


(a) designating an association for the purposes of this Act; 


(6) fixing the amount of licence fees up to but not exceeding, 


(1) 15 cents for each head of cattle that weighs 500 
pounds or more live weight, and 

(11) 5 cents for each head of cattle that weighs less than 
500 pounds live weight; 


(c) requiring persons to pay licence fees owing by them to 
an association; 
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(d) 


(f) 


(9) 


(A) 


(7) 


(k) 


(1) 


(m) 


(n) 


(0) 
(p) 
(q) 


(r) 


requiring any person who receives cattle from a seller 
thereof to deduct, from the moneys payable to the seller, 
any licence fee payable by the seller to an association 
and to forward such licence fees to the association; 


providing for the recovery by the association of licence 
fees owing to the association by suit in a court of 
competent jurisdiction; 


prescribing the manner in which applications for refund 
of licence fees shall be made and the manner in which 
refunds shall be made; 


providing for the exemption from any or all of the 
regulations of any cattle or class of cattle or any person 
or class of persons; 


providing for the inspecting, weighing and measuring of 
cattle and carcasses; 


respecting the buying, selling, handling, weighing, mea- 
suring, shipping and transporting of cattle and car- 
casses; 


prescribing the manner in which receipts, classifica- 
tions, weights and purchase prices shall be recorded by 
persons engaged in the buying or selling of cattle and 
made available to the Minister; 


prescribing the manner in which buyers, sellers, tran- 
sporters and shippers of cattle or carcasses shall identi- 
fy, for the purposes of inspecting, weighing and measur- 
ing, individual sellers’ lots in a shipment; 


prescribing the manner in which buyers shall make 
returns and prepare for presentation to the sellers the 
statements of accounts of purchase of cattle and car- 
Casses; 


respecting the facilities and equipment to be provided 
and maintained for the weighing and measuring of cattle 
and carcasses on premises in which cattle or carcasses 
are assembled, held, slaughtered, weighed or measured; 


prescribing the basis on which the amount payable 
respecting a head of cattle or a carcass shall be calculat- 
ed; 

prescribing the time at which a person who purchases 
cattle shall weigh the cattle or the carcasses thereof; 


prescribing the powers and duties of inspectors and price 
reporters; 


providing for the issuing of inspection certificates by 
inspectors; 


prescribing forms and providing for their use; 
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(s) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation may be limited as to time or place, or to 
both. 


(3) Any word or expression used in aregulation may be defined 
in the regulation for the purposes of the regulation. 1968, c. 7, 
S. 0. 


6. The Lieutenant Governor in Council may appoint inspec- 
tors and price reporters for the purposes of this Act and may fix 
their remuneration and allowance for expenses. 1968, c. 7,s. 6. 


@.—(1) For the purpose of enforcing this Act and the regula- 
tions, an inspector may enter any premises used for the assem- 
bling, holding, slaughtering, storing, processing, grading, weigh- 
ing, measuring, selling or offering for sale of any cattle or carcasses 
and inspect any cattle, carcasses, facilities or equipment found 
therein. 


(2) For the purpose of enforcing this Act and the regulations, 
an inspector may require the production or furnishing of copies of 
or extracts from any books, shipping bills, bills of lading or other 
records relating to cattle or carcasses. 


(3) For the purpose of inspecting a head of cattle or a carcass, 
an inspector may detain it at the risk of the owner and, after 
detaining it, the inspector shall forthwith notify the owner or 
person who had possession of it of the detention. 


(4) Where an inspector detains a head of cattle or a carcass 
under subsection 3, he shall, assoon as may be practicable, inspect 
the head of cattle and shall forthwith thereafter, 


(a) release the head of cattle or carcass from detention; or 


(6) detain the head of cattle or carcass under section 8. 


(5) No person shall hinder or obstruct an inspector or a price 
reporter in the course of his duties or furnish an inspector or price 
reporter with false information or refuse to permit any cattle, 
carcasses, facilities or equipment to be inspected or refuse to 
furnish an inspector or price reporter with information. 


(6) A person shall, when required by an inspector, produce 
copies of and extracts from any books, shipping bills, bills of 
lading and other records relating to cattle or carcasses. 1968, 
Che Sits 


$.—(1) Any cattle or carcasses, in respect of which an inspec- 
tor believes on reasonable grounds an offence against this Act or 
the regulations has been committed, may be placed under 
detention at the risk and expense of the owner by the inspector, 
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and the inspector shall forthwith thereafter notify the owner or 
the person who had possession of them of the detention in writing. 


(2) A notice given by an inspector under subsection 1 shall 
contain the particulars in respect of which it is alleged the cattle or 
carcasses do not comply with this Act or the regulations. 


(3) Any cattle or carcasses detained under subsection 1 shall 
remain under detention until the owner of the cattle or carcasses 
complies with this Act and the regulations. 


(4) Where an inspector is satisfied that the owner of cattle or 
carcasses that have been detained complies with this Act and the 
regulations respecting the cattle or carcasses, the inspector shall 
forthwith release them from detention. 1968, c.7,s. 8. 


9. The production by an inspector or a price reporter of a 
certificate of his appointment purporting to be signed by the 
Minister is admissible in evidence as prima facie proof of the facts 
stated in the certificate and of the authority of the inspector or 
price reporter to exercise the powers and perform the duties 
prescribed in this Act and the regulations. 1968, c.7,s. 9. 


10.—(1) Except as provided in subsection 2, every person 
who contravenes any of the provisions of this Act or the regula- 
tions is guilty of an offence and on summary conviction is liable to 
a fine of not less than $25 and not more than $100 for a first 
offence and to a fine of not less than $100 and not more than $500 
for a subsequent offence. 


(2) Every person who contravenes any of the provisions of 
subsection 5 of section 7 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $200 and not more 
than $1,000. 1968, c. 7,s. 10. 


Il. No proceedings or conviction under this Act affects the 
right of any person to any legal remedy to which he would 
otherwise be entitled. 1968, c. 7,s. 11. 


12. For the purpose of jurisdiction, in an information or 
conviction for a contravention of any of the provisions of this Act 
or the regulations, the matter complained of may be alleged and 
shall be deemed to have arisen at the place where the cattle or 
carcasses were sold, offered, exposed or had in possession for sale 
or at the residence or usual place of residence of the person 
charged with the contravention. 1968, c.7,s. 12. 
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Sec. 3 (3) 


BEES Chap. 43 


CHAPTER 43 
The Bees Act 


I. Inthis Act, 


(a) “‘bee-keeper’’ means a person who owns or is in posses- Interpre- 


(0) 
(c) 


(d) 


(e) 
(f) 
(9) 


(h) 


sion of an apiary including the bees kept therein; 
‘bees’? means the insects known as apis mellifera; 


‘“bees-wax refuse’ means damaged honeycombs, honey- 
comb cappings or the material remaining after the first 
rendering of used honeycombs or honeycomb cappings; 


‘“disease’’ means, 


(1) American foul brood, being the disease of the larvae 
and pupae of bees caused by organisms known as 
bacillus larvae, 


(11) European foul brood, being the disease of the larvae 
and pupae of bees caused by organisms known as 
bacillus pluton or bacillus alvez, and 


(i) any disease designated by the regulations as a 
disease within the meaning of this Act; 


‘infected’ means infected with the causal organisms of 
a disease; 


‘Inspector’? means an inspector appointed under this 
Act; 


) 


‘‘Minister’” means the Minister of Agriculture and 
Food; 


‘package bees’’ means bees placed in a screened cage or 
package without honeycombs for the purpose of being 
shipped. R.S.O. 1960, c. 33, s. 1, amended. 


2. Bees reared and kept in hives are private property. R.S.O. 
1960, c. 33, s. 2. 


3.—(1) Subject to subsections 2, 3 and 4, where a swarm of 
bees leaves a hive, the owner of the swarm may enter upon the 
premises of any person and recover the swarm. 


(2) Where the owner of a swarm of bees that leaves its hive 
declines to pursue it and another person takes up the pursuit, SUCH jacince ra 
other person is subrogated to all the rights of the owner in respect Pursue 
of the swarm. 
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owner of the premises on which the swarm has settled before 
entering his premises and shall compensate him for any damage to 
his premises caused by the entry. 


(4) Where a swarm of bees leaves a hive and settles in an 
occupied hive owned by a person other than the owner of the 
swarm, the owner of the swarm loses all right of property in the 
swarm. R.8.0. 1960, c. 33, s. 3. 


4.—(1) The Lieutenant Governor in Council may appoint a 
Provincial Apiarist, an Assistant Provincial Apiarist and such 
inspectors as are considered necessary for the administration and 
enforcement of this Act and the regulations. 


(2) The Assistant Provincial Apiarist shall act in leu of the 
Provincial Apiarist in the absence of the Provincial Apiarist or 
when so instructed to act by him and when so doing has all the 
powers and may perform any of the duties of the Provincial 
Apiarist. 


(3) The Provincial Apiarist has all the powers and may 
perform any of the duties of an inspector. 


(4) It is the duty of an inspector when he considers it necessary 
or when so instructed by the Provincial Apiarist, 


(a) toinspect any bees, hives or equipment pertaining to the 
keeping of bees to ascertain if any disease exists in the 
bees, or if the hives or equipment are infected, or if the 
provisions of this Act and the regulations have been 
complied with or contravened; 


(b) to inspect any books or records required by this Act or 
the regulations to be kept by bee-keepers and persons 
who sell bees. 


(5) With the approval of the Provincial Apiarist, an inspector 
may employ such persons as he requires to assist him in an 
inspection and such persons shall be paid such amounts as the 
Minister determines. 


(6) In the performance of his duties under this Act and the 
regulations, an inspector may at any time between sunrise and 
sunset enter any premises where bees, hives, equipment or books 
or records pertaining to the keeping of bees are kept or stored. 


(7) No person shall obstruct the Provincial Apiarist, Assistant 
Provincial Apiarist or an inspector in the performance of his 
duties or furnish him with false information. 


(8) Every bee-keeper shall, when requested so to do by an 
inspector, assist the inspector in an inspection on the premises of 
the bee-keeper. R.S.O. 1960, c. 33, s. 4, amended. 


Sec. 7 (2) BEES Chap. 43 


%.—(1) Where, in the opinion of an inspector, disease of a 
virulent type exists in any bees or the causal organisms of such 
disease exist in or on any hives or equipment pertaining to the 
keeping of bees, he may, by order in writing, 


(a) require the bee-keeper to disinfect such bees, hives or 
equipment in such manner and within such period as the 
order requires; or 


(6) require the bee-keeper to destroy by fire, within such 
period as the order requires, such bees, hives or equip- 
ment as in the opinion of the inspector cannot be 


disinfected. 


(2) Where, in the opinion of an inspector, disease not of a 
virulent type exists in any bees or the causal organisms of such 
disease exist in or on any hives or equipment pertaining to the 
keeping of bees, he may, by order in writing, require the 
bee-keeper to disinfect such bees, hives or equipment in such 
manner and ‘within such period as the order requires. 


(3) If the bee-keeper fails to carry out the instructions in an 


order given under subsection | or 2 within such period as the order 


requires or if so requested by the bee-keeper, the inspector may 
carry out the instructions in the order and the bee-keeper shall 
compensate the inspector for any expenses incurred in carrying 
out the instructions. 


(4) Every order under this section shall be delivered to the 
bee-keeper by an inspector or sent by prepaid post to his last or 
usual place of abode. R.S.O. 1960, c. 33, s. 5. 


@.—(1) No bee-keeper shall keep bees in a hive without 
movable frames. 


(2) Where an inspector finds that bees are kept in a hive 
without movable frames, he may order that they be transferred to 
hives with movable frames within such period as he specifies. 


(3) If a bee-keeper fails to transfer the bees in accordance with 
an order under subsection 2, the inspector may destroy the hives 
and the bees dwelling therein. R.S.O. 1960, c. 33,s. 6. 


7@.-—(1) Where a bee-keeper deems himself aggrieved by an 
order of an inspector, he may within five days of the receipt of the 
order appeal against the order by notice to the Provincial 
Apiarist. 


(2) Upon receipt of a notice of appeal, the Provincial Apiarist 
shall confirm, revoke or modify the order appealed against and 
shall notify the appellant of his decision by prepaid post and the 
appellant shall carry out such order as is given by the Provincial 
Apiarist in his decision. R.5.O. 1960, c. 33, s. 7. 
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%. When requested by an inspector, every bee-keeper shall 
inform the inspector of the location of all hives and equipment 
pertaining to the keeping of bees in the possession of the 
bee-keeper. R.S.O. 1960, c. 33, s. 8. 


9. No bee-keeper shall conceal the existence of any dis- 
ease. R.S.O. 1960, c. 33, s. 9. 


10. Every bee-keeper who finds the existence of disease of a 
virulent type in his own apiary or elsewhere shall immediately 
report the existence of the disease to the Provincial Apiar- 
ist. R.S.O. 1960, c. 33, s. 10. 


11.—(1) The Lieutenant Governor in Council may declare a 
quarantine of bees in any area in Ontario that he designates and 
may fix the duration of the quarantine and the conditions with 
respect thereto. 


(2) No person shall move any bees, hives or equipment 
pertaining to the keeping of bees to or from an area of quarantine 
without a permit from the Provincial Apiarist. R.S.O. 1960, 
Choon S. as 


12.—(1) No bee-keeper shall sell or remove or cause to be 
removed from his premises any bees, hives or equipment pertain- 
ing to the keeping of bees without a permit from the Provincial 
Apiarist stating that such bees, hives or equipment were inspect- 
ed and found to be free from disease or infection. 


(2) Subsection | does not apply where the bees and equipment 
are moved by the bee-keeper from his extracting plant to his 
aplaries or from his apiaries to his extracting plant. R.S.O. 1960, 
CANS F: pict Wap 


13. No person shall receive or transport in any manner within 
Ontario any bees other than package bees or used hives or used 
equipment pertaining to the keeping of bees obtained from 
outside Ontario without a permit from the Provincial Apiarist 
stating that he is satisfied that such bees are free from disease and 
that such used hives or used equipment are not infected. R.8.O. 
1960, c. 33, s. 13. 


14. No bee-keeper shall expose on his premises or elsewhere 
any infected honeycomb or honey in such manner that it is 
accessible to bees. R.S.O. 1960, c. 33, s. 14. 


13.—(1) Where dead colonies of bees or honeycombs are 
exposed in such manner that they are accessible to bees, except 
where they are exposed for the purpose of cleaning or disinfecting, 


Sec. 19 (5) Chap. 43 


BEES 


the Provincial Apiarist may require the bee-keeper to dispose of 
such colonies and honeycombs in such manner and within such 
period as the Provincial Apiarist specifies. 


(2) If the bee-keeper fails to dispose of such colonies and 
honeycombs as required by the Provincial Apiarist, the Provin- 
cial Apiarist may dispose of them and the bee-keeper shall 
compensate the Provincial Apiarist for any expense incurred in 
disposing of them. R.S.O. 1960, c. 33, s. 15. 


16. No person who sells package bees shall use as food for such 
bees any honey or candy containing honey. R.S.O. 1960, c. 33, 
SEG: 


17. Every person who receives bees that have been obtained 
from outside Ontario shall, within ten days of the receipt of the 
bees, notify the Provincial Apiarist that the bees have been 
received. R.S.O. 1960, c. 33, s. 17. 


18. No person shall spray or dust fruit trees during the period 
within which the trees are in bloom with a mixture containing any 
poisonous substance injurious to bees unless almost all the 
blossoms have fallen from the trees. R.S.O. 1960, c. 33, s. 18. 


19.—(1) No person in a place other than an urban municipal- 
ity or suburban district designated under this section shall place 
or leave hives containing bees within thirty feet of a highway, 
dwelling or cultivated field. 1961-62, c. 8, s. 1 (1); 1965, c. 8, 
sic lc€b). 


(2) Subsection 1 does not apply to hives placed or left on lands 
where the lands are separated from the highway, dwelling or 
cultivated field by a hedge or a solid fence at least seven feet in 
height and extending at least fifteen feet from the hives in both 
directions. R.S.O. 1960, c. 33, s. 19 (2). 


(3) No person in an urban municipality or suburban district 
designated under this section shall place or leave hives containing 
bees within 100 feet of a property line separating the lands on 
which the hives are placed or left from lands occupied by a 
dwelling or used for purposes of a community centre, public park 
or other place of public assembly or recreation. 1961-62,c.8,s. 1 
(2): 1965, 6.8. .s. E (2). 


(4) The council of any township may pass by-laws designating 
as a suburban district any part of the township that adjoins an 
urban municipality or that adjoins another designated suburban 
district. 


(5) A by-law passed under subsection 4 shall not take effect 
until it is approved by the Minister. 1965, c. 8, s. 1 (3). 
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20. No person shall sell, transport or ship within Ontario any 
used honey container that has not been properly 
cleansed. R.S.O. 1960, c. 33, s. 20. 


21.—(1) No person shall keep bees in Ontario without a 
certificate of registration from the Provincial Apiarist. 


(2) Every application for a certificate of registration shall be 
made to the Provincial Apiarist, accompanied by the prescribed 
fee. 


(3) Every certificate of registration expires on the 31st day of 
May ineach year. R.8.O. 1960, c. 33,s. 21. 


22. No person shall buy, sell or transport bees-wax refuse or 
used honeyvcombs between the Ist day of April and the Ist day of 
December in any year without a permit from the Provincial 
Apiarist. ~ K.5:0. 1960,’¢, 337s. 22. 


23. Every bee-keeper and every person who sells bees shall, 


(a) keep such books and records as the regulations pre- 
scribe; and 


(6) make such returns in such manner and at such times as 
the regulations prescribe. R.S.O. 1960, c. 33, s. 23. 


24. Every person who contravenes any provision of this Act or 
the regulations or any order of the Provincial Apiarist, Assistant 
Provincial Apiarist or an inspector is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 and not 
more than $50 for a first offence and to a fine of not less than $25 
and not more than $100 or to imprisonment for a term of not more 
than thirty days for any subsequent offence. R.S.O. 1960, c. 33, 
s. 24. 


23. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the fees that shall be paid for a certificate of 
registration; 

(6) providing for the keeping of a register of bee-keepers; 

(c) prescribing the books and records that shall be kept by 


bee-keepers and by persons who sell bees or package 
bees; 


(d) prescribing the returns that shall be made to the 
Provincial Apiarist by bee-keepers and by persons who 
sell bees or package bees; 


Sec. 25 (2) BEES Chap. 43 


(e) 
(f) 
(9) 


requiring and prescribing the reports that shall be made 
to the Provincial Apiarist by inspectors; 


designating any area in Ontario as a queen bee breeding 
area and regulating the keeping of bees in such area; 


designating any disease of bees to be a disease within the 
meaning of this Act; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. “hors 1900) ic. 35, Zo. 
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Sec. 5 BILLS OF SALE Chap. 44 


CHAPTER: 44 
The Bills of Sale Act 


I. Inthis Act, 


(a) ‘‘actual and continued change of possession’’ means 
such change of possession as is open and reasonably 
sufficient to afford public notice thereof; 


(6) “‘creditors’’ includes creditors of a seller suing on behalf 
of themselves and other creditors, an assignee in insol- 
vency or trustee in bankruptcy of aseller, the liquidator 
of a company in a winding up proceeding under the 
Winding-up Act (Canada), and an assignee for the 
general benefit of creditors, as well as creditors having 
executions against the goods of a seller in the hands of a 
sheriff or other officer; 


(c) 


‘“‘goods”’ has the same meaning as in The Sale of Goods 
Act. “l90fsC To sy i. 


2. This Act does not apply to an assignment for the general 
benefit of creditors to which The Assignments and Preferences Act 
applies. 1967, c.7,s. 2. 


299 


Interpre- 
tation 


R.S.C. 1952, 
ec. 296 


R.S.O. 1970, 
ce. 421 


Assignment 
for benefit 
of creditors 
excepted 
R.S.0. 1970, 
e. 34 


2. Every sale of goods, not accompanied by an immediate Sale of 


delivery and followed by an actual and continued change of 
possession of the goods sold, shall be evidenced by a writing signed 
by the seller, and such writing is a bill of sale under this Act, and 
such bill of sale, accompanied by an affidavit of an attesting 
witness thereto of the due execution of the bill of sale and an 
affidavit of the buyer that the sale is bona fide and for good 
consideration, as set forth in the bill of sale, and not for the 
purpose of holding or enabling the buyer to hold the goods 
mentioned therein against the creditors of the seller, shall be 
registered as provided by this Act; otherwise the sale is void as 
against the creditors of the seller and as against subsequent 
buyers and mortgagees in good faith. 1967, c¢.7,s. 3. 


4. Every covenant, promise or agreement to make a sale of 
goods shall be evidenced by a writing and shall be deemed to be a 
sale of goods within the meaning of this Act. 1967, c¢. 7,s. 4. 


o. This Act applies to a sale of goods that may not be the 
property of or in the possession, custody or control of the seller or 
any person on his behalf at the time of the sale, and notwithstand- 
ing that the goods may be intended to be delivered at some future 
time, or that they may not at the time of the sale be actually 
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procured or provided or fit or ready for delivery, or that some act 
may be required for the making or completing of the goods or 
rendering them fit for delivery. 1967, c.7,s. 5. 


G6. A sale of goods that is void under this Act shall not by the 
subsequent taking of possession of the goods by the buyer be 
thereby made valid as against persons who became creditors, 
buyers or mortgagees in good faith before such taking of 
possession. 1967, c.7,s. 6. 


7. Except as otherwise provided by this or any other Act, a bill 
of sale is effective according to its terms between the parties to it 
and against third parties. 1967, c. 7,s. 7. 


3.—(1) Subject to subsection 2, bills of sale and renewal 
statements under this Act shall be registered in the office of the 
clerk of the county or district court of the county or district in 
which the goods sold are situate at the time of the execution of the 
bill of sale. 


(2) Where the goods are situate in the Provisional County of 
Haliburton, bills of sale and renewal statements shall be regis- 
tered in the office of the clerk of the county court of the County of 
Victoria. 1967, c¢. 7,s.8. 


9.—(1) In the case of a county, a bill of sale shall be registered 
within five days from the execution thereof. 


(2) In the case of the Provisional County of Haliburton or of a 
district, a bill of sale shall be registered within ten days from the 
execution thereof. 


(3) Where there are more sellers than one, the time shall be 
computed from the execution of the instrument by the last seller 
who executed it. 1967,c¢.7,s. 9. 


10.—(1) Where a bill of sale is not registered within the time 
prescribed by this Act, a judge of a county or district court on 
application may, upon such terms and conditions and with such 
notice, if any, as he may order, extend the time for registration 
upon being satisfied that no interest of any other person will be 
prejudiced by such extension, but, in the event that it later 
appears that the late registration has prejudiced the rights that 
any person acquired before the late registration, the late registra- 
tion shall be presumed not to have been done in conformity with 
this Act, and the rights that such person acquired before the late 
registration shall be determined on that basis. 


(2) A copy of an order made under subsection | shall for the 
purpose of registration be attached to the bill of sale to which the 
order relates. 1967, c.7,s. 10. 
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Ii. A bill of sale shall not be registered unless, in addition to Contents 
the other requirements of this Act, it contains and legibly sets 2,0! 


forth at least, ao aanee 
(a) the full name and address of the seller; 
(6) the full name and address of the buyer; 
(c) the date of execution of the bill of sale; 


(d) a description of the goods sold sufficient to identify 
them; and 


(e) the terms and conditions of the bill of sale. 1967, c. 7, 
Salida 


12.—(1) An affidavit of bona fides required by section 3 may Who may 
be made by one of two or more buyers or by his or their agent if the weAGvits of 
deponent is aware of all the circumstances connected with the bill 0” 4s 


of sale and is authorized in writing to take the bill of sale. 


(2) If a bill of sale under this Act is made to a corporation, the In the 
affidavit of bona fides may be made by any officer or agent thereof ee ed 


authorized to do so by resolution of the directors. 


(3) Where an affidavit of bona fides is made by an agent of the Affidavits 
buyer or by an officer or agent of a corporation, it shall state that agents or 
the deponent is aware of all the circumstances connected with the ers 


bill of sale and has personal knowledge of the facts deposed to. 


(4) When a bill of sale is made to a corporation having Branch 
branches, agencies or offices opened pursuant to statutory au- ete. may’ 
thority, the affidavit of bona fides may be made by the manager, ™2ke aff- 
assistant manager or accountant of any such branch, agency or bona fides 
office without being authorized so to do by resolution of the 
directors, and the affidavit shall state that the deponent is aware 
of all the circumstances connected with the bill of sale and has 


personal knowledge of the facts deposed to. 


; . ‘ : Agent’ 
(5) A copy of an authority referred to in this section shall, for partys 


the purposes of registration, be attached to the bill of sale to which ed era 


the authority relates. to bill 
of sale 


(6) An affidavit of bona fides may, in the case of the death of Affidavit of 
the buyer, be made by any of his next of kin or by his executor or (""°” 
administrator if the deponent is aware of all the circumstances 


connected with the bill of sale. 1967, c.7,s. 12. 


13.—(1) The registration of every bill of sale made under The Expiry of 
Bills of Sale and Chattel Mortgages Act before the day on which this foyistrations 
section comes into force expires on the third anniversary date of 8-9.0. 1970, 
the original registration after that day unlessarenewalstatement 
in the prescribed form containing the particulars mentioned in 
section 11 is registered before such anniversary date. 
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(2) Every registration made under this Act expires three years 
after the date of registration, unless a renewal statement in the 
prescribed form is registered before the three-year period expires. 


(3) The registration of a renewal statement extends the effect 
of the original registration for three years from the date of 
registration of the renewal statement, and so on from time to 
time. 


(4) Where a renewal statement is not registered within the 
time prescribed by this section, a judge of a county or district 
court on application may, upon such terms and conditions and 
with such notice, if any, as he may order, extend the time for 
registration upon being satisfied that no interest of any other 
person will be prejudiced by such extension, but, in the event that 
it later appears that any such registration within the period so 
extended has prejudiced the rights that any person acquired 
before the registration, such registration shall be presumed not to 
have been done in conformity with this Act for the purpose of 
determining the rights that such person acquired before the 
registration. 


(5) A copy of an order made under subsection 4 shall for the 
purposes of registration be attached to the renewal statement to 
which the order relates. 1967, c.7,s. 13. 


14.—(1) Upon the request of any person, the clerk shall 
furnish a copy of any document registered in his office under this 
Act, and of any endorsement thereon, certified under his hand 
and the seal of the court. 


(2) A copy of any document and of any endorsement thereon 
certified under subsection 1 is prima facie evidence that the 
document was registered according to the endorsement 
thereon. 1967, c.7,s. 14. 


13. The clerk shall make an entry of every bill of sale and 
renewal statement registered in his office under this Act in an 
index to be kept for that purpose. 1967, c.7,s. 15. 


16. During the regular office hours of the clerk, any person 
may require a search to be made of the index of documents 
registered under this Act and may inspect any document regis- 
tered under this Act. 1967, c.7,s. 16. 


17. The clerk is entitled for services under this Act to the fees 
prescribed by the regulations made under this Act. 1967, c. 7, 
srry) 


1%. The Lieutenant Governor in Council may make regula- 
tions, 
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(a) requiring the payment of fees and prescribing the 
amounts thereof; 


(b) prescribing forms and providing for their use; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1967, ¢.7,s. I8. 


19. This Act does not come into force until a day to be named Commence- 
by the Lieutenant Governor by his proclamation. 1967, c. 7, Kr 
s. 20 (T), proclamation 
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BILLS OF SALE & CHATTEL MORTGAGES Chap. 45 


CHAPTER 45 


The Bills of Sale and Chattel Mortgages 


Act 


I. In this Act, 


(a) ‘‘actual and continued change of possession’? means 


(6) 


(c) 


(d) 


(e) 


(f) 


(9) 


such change of possession as 1s open and reasonably 
sufficient to afford public notice thereof; 


‘“‘ereditors”’ includes creditors of the mortgagor or bar- 
gainor suing on behalf of themselves and other creditors, 
an assignee in insolvency or trustee in bankruptcy of a 
mortgagor or bargainor, the liquidator of acompany ina 
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Interpre- 
tation 


R.S.C. 1952, 
ee 


winding up proceeding under the Winding-up Act (Ca- ¢.296 


nada), and an assignee for the general benefit of credi- 
tors, as well as creditors having executions against the 
goods and chattels of the mortgagor or bargainor in the 
hands of a sheriff or other officer; 


‘debentures’? includes debentures, debenture stock, 
notes, bonds or other securities that contain or are 
entitled to the benefit of a mortgage charge or floating 
charge on the personal assets of any company; 


“mortgage” includes a conveyance intended to operate 
as a mortgage and any deed or instrument by which a 
charge or floating charge is created upon personal 
property; (See also section 20.) 


‘prescribed form’’ means a form provided or approved 
under this Act by the registrar; 


“registrar”? means the registrar of personal property 
security appointed under The Personal Property Securt- 
ty Act; 


“rolling stock’? means any locomotive, engine, motor 
car, tender, snow plough, flanger, and every description 
of car or of railway equipment designed for movement, 
on its wheels over or upon the rails or tracks of a 
railway. R.S.O. 1960, c. 34,s. 1; 1970, c. 18,s. 1 (1). 


2. This Act does not apply to an assignment for the general 
benefit of creditors to which The Assignments and Preferences Act 


applies. 


R.8.O. 1960, c. 34, s. 2. 


R.S.O. 1970, 
c. 344 


Assignment 
for benefit 
of creditors 
excepted 


R.S.O. 1970, 
c. 34 
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3. This Act does not apply to mortgages of vessels registered 
under any Act in that behalf. R.S.O. 1960, c. 34, s. 3. 


4. Every mortgage of goods and chattels in Ontario that is not 
accompanied by an immediate delivery and an actual and 
continued change of possession of the things mortgaged shall be 
registered as provided in this Act, together with, 


(a) the affidavit of an attesting witness thereto of the due 
execution of such mortgage, which affidavit shall also 
state the date of the execution of the mortgage; and 


(6) the affidavit of the mortgagee that the mortgagor 
therein named is justly and truly indebted to the 
mortgagee in the sum mentioned in the mortgage, that 
the mortgage was executed in good faith and for the 
express purpose of securing the payment of money 
justly due or accruing due and not for the purpose of 
protecting the goods and chattels mentioned therein 
against the creditors of the mortgagor, or of preventing 
the creditors of such mortgagor from obtaining payment 
of any claim against him or, in cases falling within 
section 5, the affidavit therein prescribed. R.S.O. 
1960, c. 34, s. 4. 


®. Where a mortgage of goods and chattels is made, 


(a) tosecure the mortgagee for advances made in pursuance 
of an agreement in writing to make future advances for 
the purpose of enabling the borrower to enter into or to 
carry on business with such advances, the time of 
repayment thereof not being longer than one year from 
the making of the agreement; or 


(b) tosecure the mortgagee against the endorsement of any 
bill of exchange or promissory note or other liability by 
him incurred for the mortgagor, such liability not 
extending for a longer time than one year from the date 


of the mortgage, 


the affidavit of the mortgagee shall state that the mortgage truly 
sets forth the agreement and truly states the extent and amount 
of the advances intended to be made or liability intended to be 
created by the agreement and covered by the mortgage, and that 
the mortgage is entered into in good faith and for the express 
purpose of securing the mortgagee repayment of his advances or 
against the liability intended to be created, as the case may be, 
and not for the purpose of securing the goods and chattels 
mentioned therein against the creditors of the mortgagor nor to 
prevent such creditors from recovering any claims that they may 
have against the mortgagor. R.S.O. 1960, c. 34, s. 5. 
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6.—(1) Where a mortgage has been made out of Ontario with Mortgage 
reference to goods and chattels not then in Ontario which if made 52decut of 


in Ontario with reference to goods and chattels in Ontario would see eg 
come within this Act and the goods and chattels are brought into brought into 
Ontario, the mortgage is subject to this Act, but the period for °™*"° 
registering in the office of the clerk of the county or district court 

of the county or district to which the property mortgaged is 

brought is within sixty days after the date on which the goods and 

chattels are brought into Ontario, and a true copy of the mortgage 

may be registered in lieu of the original thereof. 


(2) A mortgage may be registered under subsection 1 notwith- Idem 
standing it does not comply with the provisions of, 


(a) section 4, relating to affidavits of execution and bona 
fides; or 


(6) section 14, relating to the contents of the 
mortgage. 1970, c. 18,s. 2. 


7. If for any reason it is shown to be necessary or expedient, When 
the county judge may permit a copy verified by affidavit to be Spent e 
registered in lieu of the original mortgage. R.S.O. 1960, c. 34, resistered 


s. 6. 


$. If the mortgage and affidavits are not registered as by this Effect 
Act provided, the mortgage is absolutely null and void as against fogistration 
creditors of the mortgagor and as against subsequent purchasers 
or mortgagees in good faith for valuable consideration. R.S.O. 


1960, c. 34, s. 7. 


9. Every sale of goods and chattels, not accompanied by an Require- 
immediate delivery and followed by an actual and continued ™"'s* 
change of possession of the goods and chattels sold, shall be in See 
writing, and such writing shall be a conveyance under this Act, with 
and such conveyance, accompanied by an affidavit of an attesting 4°'V° 
witness thereto of the due execution of the conveyance and an 
affidavit of the bargainee that the sale is bona fide and for good 
consideration, as set forth in the conveyance, and not for the 
purpose of holding or enabling the bargainee to hold the goods 
mentioned therein against the creditors of the bargainor, shall be 
registered as hereinafter provided; otherwise the sale is absolutely 
null and void as against the creditors of the bargainor and as 
against subsequent purchasers or mortgagees in good 
faith. R.S.O. 1960, c. 34,s. 8. 


10. A mortgage or conveyance is not invalidated by reason When 
only of clerical errors or omissions therein or in any prescribed ¢°°¢'s 
form relating thereto or in the affidavits of execution and bona invalidate 
fides unless such errors or omissions are calculated to mislead or 
deceive or have the effect of misleading or deceiving. R.8S.O. 


1960, c. 34, s. 9; 1970, c. 18, s. 3. 
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Ii. Where a mortgage or conveyance is not duly registered 
within the time prescribed by this Act, the judge of the county or 
district court may permit it to be registered at a later date upon 
being satisfied by affidavit, or affidavits, that the failure to 
register arose from misadventure, ignorance or some other cause 
that constitutes a reasonable excuse and that the parties have 
acted and are acting in good faith, but in such case the mortgage 
or conveyance shall, as against creditors of the mortgagor, or as 
against subsequent purchasers or mortgagees in good faith for 
valuable consideration, be deemed to have been executed and to 
be effective only from the date of registration. R.S.O. 1960, 
ce. 34, s. 10. 


12. Where the Crown is mortgagee or bargainee, the provi- 
sions of this Act as to an affidavit of bona fides do not ap- 
ply. R.S.O. 1960, c. 34,s. 11. 


13. Every such mortgage or conveyance operates and takes 
effect upon, from and after the day and time of the execution 
thereof. R.S.O. 1960, c. 34, s. 12. 


14. Every mortgage, conveyance, or agreement required to be 
registered under this Act on or after the Ist day of January, 1968, 
shall, in addition to the other requirements of this Act, contain 
and legibly set forth at least, 


(a) 
(6) 


the name and address of the mortgagor or bargainor; 


the name and address of the mortgagee or bargainee and 
of his assignee, if any; 


the date of execution of the mortgage, conveyance or 
agreement; 


(c) 
a description of the goods and chattels mortgaged or 
sold sufficient to identify them; and 


the terms and conditions of the mortgage, conveyance 
or agreement. 1967, c.8,s. 1; 1970, c. 18,s. 4 (1-3). 


(e) 


15. This Act extends to a mortgage or sale of goods and 
chattels that may not be the property of or in the possession, 
custody or control of the mortgagor or bargainor or any person on 
his behalf at the time of the making of the mortgage or sale, and 
notwithstanding that such goods or chattels may be intended to 
be delivered at some future time, or that they may not at the time 
of the making of the mortgage or sale be actually procured or 
provided or fit or ready for delivery, or that some act may be 
required for the making or completing of such goods and chattels 
or rendering them fit for delivery. R.S.O. 1960, c. 34, s. 14. 
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16.—(1) Every affidavit of bona fides required by this Act and Who may 
every affidavit required upon the renewal of a chattel mortgage meh 
may be made by one of two or more bargainees or mortgagees, or na Sides 
by his or their agent if aware of all the circumstances and properly renewal of 
authorized in writing to take the conveyance or to take or renew ™°"'8*8° 
the mortgage, or in the case provided for by section 5, to make the 
agreement and to take the mortgage. 

(2) Ifthe mortgage or conveyance is made to acorporation, the In the case 
affidavit may be made by the president, vice-president, manager, Corporation 
assistant manager, secretary or treasurer, or by any other officer 
or agent thereof authorized to doso by resolution of the directors. 

(3) Where the affidavit is made by the agent of the mortgagee Affidavits 
or bargainee, or by an officer or agent of a corporation, it shall pee 
state that the deponent is aware of all the circumstances connect- “!icers 
ed with the mortgage or conveyance and has personal knowledge 


of the facts deposed to. 


(4) If the mortgage or conveyance is made to a corporation Branch 
having branches, agencies or offices opened pursuant to statutory ¢éte. may’ 
authority, the affidavit may be made by the manager, assistant make afl 
manager or accountant of any such branch, agency or office fides or on 
without being authorized so to do by resolution of the directors se 
and the affidavit shall state that the deponent is aware of all the 
circumstances connected with the mortgage or conveyance and 
has personal knowledge of the facts deposed to. R.S.O. 1960, 


c. 34, s. 15. 


17. The authority in writing referred to in section 16, or acopy Agent’s 


of such authority, shall be attached to and filed with the mortgage *uyho"'y 
or conveyance. R.S.O. 1960, c. 34, s. 16. see 


18. Any affidavit by this Act required to be made by the Affidavit of 
mortgagee or by the bargainee may in the case of his death be see heal 
made by any of his next of kin or by his executor or administrator or eee 
or, if the mortgage has been assigned, by his assignee. R.S.O. 


1960, c. 34, s. 17. 


19. An authority to take a conveyance or to take or renew a General 
mortgage may be a general one to take all or any conveyances to io fate 
the bargainee, or to take and renew all or any mortgages to the Tenew 


mortgages 
mortgagee. R.S.O. 1960, c.34, s. 18. 


20. Every covenant, promise or agreement to make, execute Effect of 
or give a mortgage of goods and chattels shall be in writing, and give a chattel 
shall be deemed to be a mortgage within the meaning of this moTsaee 


Act. R.S.O. 1960, c. 34, s. 19. 


21. Every covenant, promise or agreement to make a sale of Effect of 
goods and chattels shall be in writing and shall be deemed to be a (eur. 
sale of goods and chattels within the meaning of this Act. R.8.O. 


1960, c. 34, s. 20. 
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22.—(1) Except in the case of the Provisional County of 
Haliburton, the instruments mentioned in the preceding sections 
shall be registered in the office of the clerk of the county or district 
court of the county or district in which the property mortgaged or 
sold is at the time of the execution thereof. 


(2) Where the property is situate in the Provisional County of 
Haliburton, the instrument shall be registered in the office of the 
clerk of the county court of the County of Victoria. 


(3) In the case of a county, the instrument shall be registered 
within five days from the execution thereof. 


(4) In the case of the Provisional County of Haliburton and of 
a district, the instrument shall be registered within ten days from 
the execution thereof. 


(5) The clerk shall file the instrument and endorse thereon the 
time of receiving it. 


(6) The clerk shall give to the person registering an instrument 
a certificate of its registration if so requested. 


(7) Where there are more mortgagors or grantors than one, the 
time shall be computed from the execution of the instrument by 
the last mortgagor or grantor. R.S.O. 1960, c. 34, s. 21. 


23. In the event of the permanent removal of the goods and 
chattels from the county, provisional county or district in which 
the goods and chattels were at the time of the execution of the 
mortgage to another county, provisional county or district before 
the payment and discharge of the mortgage, a copy of the 
mortgage and of the affidavits, documents, instruments and 
statements relating thereto, certified under the hand of the clerk 
in whose office it was registered, and under the seal of the court, 
shall be filed with the proper officer as mentioned in section 22, of 
the county, provisional county or district to which the goods and 
chattels are removed within two months from such removal, 
otherwise the mortgage is null and void as against creditors of the 
mortgagor and as against subsequent purchasers and mortgagees 
in good faith for valuable consideration. R.S.O. 1960, c. 34, 
s. 22. 


24. The clerk shall number every instrument or copy filed in 
his office, and shall enter in alphabetical order in a book to be 
provided by him the names of all the parties thereto, with the 
number endorsed thereon opposite to each name, and such entry 
shall be repeated alphabetically under the name of every party 
thereto. R.S.O. 1960, c. 34, s. 23. 


25.—(1) Except as provided in subsection 2 and subject to 
section 29, every mortgage registered under this Act ceases to be 
valid, as against the creditors of the person making it and as 
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against subsequent purchasers and mortgagees in good faith for 
valuable consideration, after the expiration of one year from the 
day of the registration thereof unless, within thirty days next 
preceding the expiration of such term of one year, astatement in 
Form 1, exhibiting the interest of the mortgagee, his executors, 
administrators or assigns in the mortgaged property, and showing 
the amount still due for principal and interest thereon, is regis- 
tered in the proper office, as mentioned in section 22, of the 
county, provisional county or district in which the mortgage was 
registered, with an affidavit of the mortgagee that the statement 
is true and that the mortgage has not been kept on foot for any 
fraudulent purpose. 


(2) Where there has been a permanent removal of the goods 
and chattels, as mentioned in section 23, and a certified copy of 
the mortgage has been registered as required by that section, the 
statement and affidavit shall be registered in the office in which 
the certified copy is registered, and the period of one year shall be 
reckoned from the date of the registration of the certified copy. 


(3) Where the two months mentioned in section 23 have not 
expired when the period of one year mentioned in subsection 1 
expires, and a certified copy of the mortgage has not been 
registered as provided by section 23, the statement and affidavit 
may be registered in the office in which the mortgage was 
registered. 


(4) If any bona fide error or mistake is made in the statement, 
either by the omission to give any credit or by any miscalculation 
in the computation of interest or otherwise, the statement and the 
mortgage therein referred to are not invalidated if the mortgagee, 
his executors, administrators or assigns, within two weeks after 
the discovery of the error or mistake, registers an amended 
statement and affidavit referring to the former statement and 
clearly pointing out the error or mistake therein and correcting 
the same. 


(5) If before the registration of such amended statement and 
affidavit any creditor or purchaser or mortgagee in good faith for 
valuable consideration has made any bona fide advance of money 
or given any valuable consideration to the mortgagor, or has 
incurred any costs in proceedings taken on the faith of the amount 
due on the mortgage being as stated in the renewal statement and 
affidavit as first registered, the mortgage, as to the amount so 
advanced or the valuable consideration given or costs incurred by 
such creditor, purchaser or mortgagee, is, as against such creditor, 
purchaser or mortgagee, good only for the amount mentioned in 
the renewal statement and affidavit first registered. 


(6) The statement and affidavit shall be deemed one instru- 
ment and shall be registered and entered as provided by section 
24. 
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(7) Another statement in accordance with subsection 1, veri- 
fied as required by that subsection, shall be registered in the 
proper office according to section 22 or subsection 2 of this 
section, as the case may be, within thirty days next preceding the 
expiration of one year from the day of the registration of the 
statement required by subsection 1, otherwise the mortgage 
ceases to be valid as against the creditors of the mortgagor, and as 
against subsequent purchasers and mortgagees in good faith for 
valuable consideration, and so on from year to year, that is to say, 
another verified statement shall be registered within thirty days 
next preceding the expiration of one year from the day of the 
registration of the former statement, otherwise the mortgage 
ceases to be valid as aforesaid. 


(8) If the affidavit is made by an assignee, or by any of his next 
of kin, or by his executor or administrator, the assignment or the 
several assignments through which he claims shall be registered 
with the statement and affidavit, unless they have been already 
registered. 


(9) Subsection 8 does not apply to an assignment for the 
benefit of creditors under The Assignments and Preferences Act, or 
any other Act of Ontario or of Canada relating to assignments for 
the benefit of creditors, if the assignment is referred to in the 
statement and notice thereof has been given in manner required 
by law. 


(10) Where a mortgagee has become bankrupt, the affidavit 
may be made by the trustee in bankruptcy who shall report to the 
court upon knowledge, information and belief. 


(11) Where a statement of renewal is not duly registered 
within the time prescribed by this section, the judge of the county 
or district court may permit it to be registered at a later date upon 
being satisfied by affidavit, or affidavits, that the failure to 
register arose from misadventure, ignorance or some other cause 
that constitutes a reasonable excuse, and that the parties have 
acted and are acting in good faith, but in such case the renewal 
statement shall, as against creditors of the mortgagor or as 
against subsequent purchasers or mortgagees in good faith for 
valuable consideration who have purchased or have given credit 
after the expiry of the mortgage but before registration, be 
deemed to have been executed and to be effective only from the 
date of registration, and, for the purposes of registration of any 
further statement of renewal, such statement of renewal shall be 
deemed to have been registered upon the actual date of registra- 
tion. R.S.O. 1960, c. 34, s. 24. 


26. Where a new county or district is formed or territory is 
added to a county or district, every mortgage that under this Act 
would otherwise require to be renewed in the county or district of 
which the territory forming or added to the new county or district 
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was part shall be renewed in the office of the proper officer of the 
county or district so formed or to which such territory is added, 
and upon such renewal a copy of the mortgage, certified under the 
hand of the officer in whose office it was registered and the seal of 
the court, shall be registered with the renewal statement and 
affidavit. R.S.O. 1960, c. 34, s. 25. 


27. Sections 25 and 26 do not apply where the mortgage is Crown not 
made to the Crown. R.S.O. 1960, c. 34, s. 26. ahh 


28. A mortgage or sale declared by this Act to be void or that When 
under section 25 has ceased to be valid as against creditors and oe 
subsequent purchasers or mortgagees shall not by the subsequent Po. '° 
taking of possession of the goods and chattels mortgaged or sold mortgage or 
by the mortgagee or bargainee be thereby made valid as against pee 
persons who became creditors, purchasers or mortgagees before 


such taking of possession. R.S.O. 1960, c. 34, s. 27. 


29.—(1) In the case of a mortgage of goods and chattels made Affidavits of 
by a corporation to a bondholder or to a trustee for the purpose of ieaore 
securing the bonds or debentures of the corporation, it is sufficient ieee sey 
if the affidavit of bona fides is to the effect that the mortgage was tion to 
executed in good faith and for the express purpose of securing the or oe 
payment of the bonds or debentures referred to therein, and not debentures 
for the purpose of protecting the goods and chattels mentioned 
therein against the creditors of the mortgagors, or of preventing 
the creditors of such mortgagors from obtaining payment of any 


claim against them. 

(2) Where the head office of the corporation is not within Where head 
Ontario, the mortgage may be registered within thirty days Peres Ny 
instead of five days, as provided by section 22. 


(3) Any such mortgage may be renewed in the manner and Renewal of 
with the effect provided by section 25 by the filing of a statement "°'®*** 
by the mortgagee or one of the mortgagees exhibiting the interest 
of the mortgagee or mortgagees in the property claimed by virtue 
of the mortgage, and showing the amount of the bond or 
debenture debt that it was made to secure, and showing the extent 
or amount of the liability still secured by the mortgage, together 
with an affidavit of the person making such statement that the 
statement is true to the best of his knowledge, information and 
belief, and that the mortgage has not been kept on foot for any 
fraudulent purpose, and such statement shall be filed instead of 
the statement required by section 25. 

(4) Where the mortgage is made as a security for bonds or Renewal of 
debentures and the by-law authorizing the issue of the bonds or fivento. 
debentures as a security for which the mortgage was made, or a Sur 
copy thereof certified under the hand of the president or vice- of 
president and secretary of the corporation and verified by an eee 
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affidavit thereto attached or endorsed thereon and having the 
corporate seal attached thereto, is registered with the mortgage, it 
is not necessary to renew the mortgage, but it shall in such case 
continue to be as valid as if it had been duly renewed as in this Act 
provided. R.S.O. 1960, c. 34, s. 28. 


30.—(1) In the case of a mortgage securing bonds made by a 
corporation on rolling stock owned by it, it is sufficient for the 
purposes of this Act if the mortgage or a copy thereof and the 
affidavit, referred to in subsection 1 of section 29, is filed in the 
office of the Minister of Financial and Commercial Affairs within 
the time limited by this Act for registering a mortgage to secure 
bonds or debentures of a corporation. 


(2) The office of the Minister of Financial and Commercial 
Affairs is the place for filing the renewal statements of any such 
mortgage of rolling stock where renewal thereof is necessary 
under this Act. R.S.O. 1960, c. 34, s. 29, amended. 


3 1.—(1) In the case of a mortgage, hypothec or other instru- 
ment made by a corporation securing bonds, debentures, notes or 
other securities on any railway rolling stock that is subject to any 
lease, conditional sale or bailment to a corporation, it or a copy 
thereof may be filed in the office of the Minister of Financial and 
Commercial Affairs within twenty-one days from the execution 
thereof, and if so filed is as valid as against creditors of such 
corporation and subsequent purchasers as if it had been registered 
pursuant to this Act. R.S.O. 1960, c. 34, s. 30 (1); 1966, c. 13, 
s. 1, amended. 


(2) Notice of the filing shall forthwith thereafter be given in 
The Ontario Gazette. 


(3) Sections 29 and 30 and this section do not apply to any 
instrument registered under The Corporation Securities Registra- 
tion Act. R.S.O. 1960, c. 34, s. 30 (2, 3). 


32. A copy of any instrument or document registered under 
this Act and of any endorsement thereon certified under the hand 
of the officer with whom it is registered and under the the seal of 
the court, or where it is filed in the office of the Minister of 
Financial and Commercial Affairs under the hand of the Minister 
of Financial and Commercial Affairs or Deputy Minister of 
Financial and Commercial Affairs, shall be received as evidence 
by all courts that the instrument or document was received and 
registered or filed according to the endorsement thereon. R.S8.O. 
1960, c. 34, s. 31, amended. 


33.—(1) A mortgage registered under this Act may be dis- 
charged by registering in the office in which the mortgage is 
registered a certificate in Form 2, signed by the mortgagee, his 
executors, administrators or assigns. R.S.O. 1960, c. 34, s. 32. 
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(2) In subsection 1, ‘“discharged”’ means discharged in whole Interpre- 
or in part and, where a mortgage registered under this Act is @"°" 
discharged in part, section 34 and Form 2 apply mutatis 
mutandis. 1960-61, c. 6,s. 1. 


34.—(1) The officer with whom the mortgage is registered Entering 
upon receiving such certificate, proved by the affidavit of ee diechaee 
subscribing witness, shall, at each place where the number of the 
mortgage has been entered, with the name of any of the parties 
thereto, in the book kept by him under section 24, or where 
otherwise in such book the mortgage has been entered, write the 
words “Discharged by Certificate No. (stateng the number of the 
certuficate)’’, and tosuch entry the officer shall subscribe his name, 
and he shall also endorse the fact of the discharge upon the 
instrument discharged, and shall subscribe his name to the 
endorsement. 


(2) Where a mortgage has been renewed under section 25, the Entries of 
endorsement or entries required by subsection 1 need only be ™™°*™ 
made upon the statement and affidavit filed on the last renewal, 
and at the entries of the statement and affidavit in such book. 


(3) A certificate of discharge by an assignee shall not be When to be 
registered unless the assignment is registered. arenes 


(4) The assignment shall, upon proof by the affidavit of a Entry of 
subscribing witness, be registered, numbered and entered in such ¢f mortgazes 


book inthe same manner asamortgage. R.S.O. 1960, c. 34, s. 33. 


33.—(1) Every person shall, on payment of the proper fees, Inspection 
have access to and be entitled to inspect the books containing cece 
records or entries of mortgages, conveyances or assignments struments 


registered. 


(2) A person desiring such access or inspection shall not be Idem 
required, as a condition to his right thereto, to furnish the names 
of the persons in respect of whom such access or inspection is 
sought. 


(3) The clerk shall, upon demand, produce for inspection any Production 
such mortgage, conveyance, assignment or copy thereof regis- oes 
tered in his office. R.S.O. 1960, c. 34, s. 34. 


36. The clerk is entitled for services under this Act in connec- Fees 
tion with chattel mortgages to the fees prescribed by the regula- ar 
tions made under The Personal Property Security Act, and, inc.344 9 
connection with conveyances, to the fees prescribed by the 
regulations made under this Act. 1967,c.8,s.2; 1970, c. 18,s.5. 
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37. Notwithstanding anything in this Act, the registration of 
a chattel mortgage or a renewal statement that at the time the 
instrument was tendered for registration was accompanied by a 
statement in the prescribed form, has effect for three years after 
the date of registration instead of one year as provided by section 
Zo L9LO-Cals.s, 0. 


38. Where required by the regulations made under this Act, 
(a) amortgage or conveyance; or 


(b) an assignment, renewal or discharge of a mortgage, 


shall, when tendered for registration as provided by this Act, be 
accompanied by a statement that sets forth on the prescribed 
form the information prescribed by the regulations. 1970, c. 18, 
Sa pare 


39. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing additional duties of the clerks of the county 
and district courts in connection with the registration of 


documents under this Act; 


(6) requiring or permitting a statement to accompany any 
instrument tendered for registration under this Act, 
prescribing the information to be contained in such 
statement and the manner of recording such informa- 
tion, and for requiring that the forms of statements to be 
used shall be those provided or approved by the regis- 


trar; 


(c) providing for the approval by the registrar of the forms 
of statements to accompany documents tendered for 
registration under this Act, and for the withdrawal by 


the registrar of any such approval; 


requiring the payment of fees and prescribing the 
amounts thereof; 


providing that clause d of section 27 of The Interpreta- 
tzon Act does not apply to a prescribed form; 


defining any expression used in the regulations; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1970, c. 18,s. 7, part. 


40. This Act is repealed on a day to be named by the 
Lieutenant Governor by his proclamation and thereafter any 
reference in any Act or regulation to The Bills of Sale and Chattel 
Mortgages Act as it applies to chattel mortgages shall be deemed 
to be a reference to The Personal Property Security Act and as it 
applies to bills of sale shall be deemed to be areference to The Bills 
of Sale Act. 1967, c. 8,s. 4. 
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FORM 1 
(Section 25) 


RENEWAL STATEMENT 


Statement exhibiting the interest of................. in the property men- 
tioned in the mortgage dated the.................... GAY Ol SCPE). 28a, ae on 
ME API VALL AY, “Sui Rl Oe ay ALLE DEL WEE IT Acs | Age ke hea A OLS messi ove desc Glen. cc Nowe a 

FR Fase! God ache OL 2S 27 PIO 281085 3 and registered in the office of 
the Glerk of the,.4<.4..554 Sab ew COUBROTCIIE URHIRE y on cog Sayan nan ce erate ) 
Ras Ss SRS ahs OTISCIIG PMO otoconia one ys CY OR st owiy tn oy dotnet on ty 
1 a , and of the amount due for principal and interest thereon. 

Ve SANTA 1 Abe Phltes wa MA en ni is still the mortgagee of the property and 
has not assigned the mortgage (or............0.00000 00 eee is the assignee of 
the mortgage by virtue of an assignment thereof from........................ 
to him dated the.......... GRO SFTP IOI ON AL EO DOI ROR BS. ih is ie ) 


(or as the case may be). 
The amount still due for principal and interest on the mortgage is$............. 


A.B. 
(Signature of Mortgagee or Assignee) 


To wit, 


Died a ahcteae Cath: PRL etl the mortgagee named in the mortgage mentioned 
in the foregoing (or annexed) statement (or assignee of the mortgagee named in the 
mortgage mentioned in the foregoing [or annexed] statement) (as the case may be), 
make oath and say: 


1. That the foregoing (or annexed) statement is true. 


2. That the mortgage mentioned in the statement has not been kept on foot 
for any fraudulent purpose. 


A.B. 
Sworn before me, etc. 


R.S.O. 1960, c. 34, Form 1. 
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FORM 2 
(Section 33) 


DISCHARGE OF MORTGAGE 


To the Clerk:of thedihs ccisipseravtes a eos Cotrtiof-theaa! anititix OF: IREIANE 6 42 

TL coke Sous coh See Of Seen ee do certify thats. ....... 2F. has satisfied all 
money due or to grow due on acertain mortgage made by..................... 
TOS ac ioks oil aie neeioeiats , which mortgage bears date the.............. day of 
RAR eT SS, 3, ees ,19......, and was registered (or in case the mortgage 
has been renewed was last renewed), in the office of the Clerk of the...... 
he Keceaatemeet ie Courter he; sea Nes Pe OL ee ee ee ee ro oe LDIENe 
Mees I acy aaa, daviolen inne: oft Homies... 5.19.0. a 8 NO: +) See ee 


(here mention the date of registration of each assignment thereof and the names of the 
parties, or mention that the mortgage has not been assigned, as the fact may be); and 
that I am the person entitled by law to receive the money; and that the mortgage is 
therefore discharged. 


Witness my hand this............ day-of ianinss va x0) sub dide ees ph8e adit 
Witness 


A.B. 
C.D. (Signature of Mortgagee or Assignee) 


R.S8.O. 1960, c. 34, Form 2. 
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CHAPTER 46 


The Blind Workmen’s Compensation Act 


I. In this Act, 


(a) ‘‘blind workman’ means a workman as defined by The 
Workmen’s Compensation Act who has a central visual 
acuity in his better eye reading 6-60 or 20-200 or less; 


(b) ‘Board’ means The Workmen’s Compensation Board; 
(c) ‘‘Department” means the Department of Labour; 


(d) ‘employer’? means an employer as defined by The 
Workmen’s Compensation Act who has in his employ a 
blind workman; 


(e) ‘full cost of compensation’? means the compensation, 
burial expenses, cost of furnishing medical aid, and all 
other amounts payable under or by virtue of Part I of 
The Workmen’s Compensation Act by reason of a blind 
workman meeting with an accident for which he would 
be entitiled to compensation under such Act, and 
includes the capitalized sum or present value of the sum 
required as determined by the Board to provide for 
future payments of compensation to the pensioner or his 
dependants; 


(f) “Institute” means The Canadian National Institute for 
the Blind. R.S.O. 1960, c. 36, s. 1; 1968, c. 8, s. 1. 


2. Where the full cost of compensation exceeds $50, the 
Department shall, in the case of industries coming under Schedule 
1 of the regulations under The Workmen’s Compensation Act, pay 
the compensation to the board by way of reimbursement to the 
accident fund as defined by such Act, and, in the case of industries 
coming under Schedule 2 of such regulations, pay the compensa- 
tion to the employer, such payment or payments to be made out 
of the moneys appropriated therefor by the Legislature upon 
receiving from the Board a certificate of the full cost of compensa- 
tion, which certificate may be accepted by the Department 
without further proof. R.S.O. 1960, c. 36, s. 2; 1968, c. 8,s. 2. 


%. In making any award to a blind workman for injury by 
accident under The Workmen’s Compensation Act, the Board may 
have regard to any previous awards made to him for injury under 
such Act. R.S8.O. 1960, c. 36, s. 3. 
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4. The assessment on an employer to be levied by the Board on 
the wages of a blind workman may be fixed by the Board at such 
an amount as may be considered fair, having regard to The 
Workmen’s Compensation Act. R.S.O. 1960, c. 36, s. 4. 


®.—(1) Subject to subsection 2, the Institute has exclusive 
jurisdiction as to the nature of the work a blind workman shall do 
and as to the proper placement of such workman. 


(2) Upon the recommendation of the Board, the Lieutenant 
Governor in Council may designate any other organization or 
institution to execute the powers and perform the duties assigned 
to the Institute under this Act and thereupon this Act shall be 
read as though the name of the organization or institution was 
substituted for the Institute. R.S.O. 1960, c. 36, s. 5. 


6G. An employer giving employment to a blind workman 
without the consent or approval of the Institute, or changing the 
nature of such employment once approved by the Institute 
without the consent or approval of the Institute, shall be deemed 
to have waived all right to the benefit of this Act in respect of 
injury to such blind workman. R.S.O. 1960, c. 36, s. 6. 


7. Officers of the Institute shall have access at all times to the 
place of employment of a blind workman with the knowledge and 
consent of the superintendent or foreman. R.S.O. 1960, c. 36, 
s. 7. 


8. The Institute shall provide the Board, upon request, with 
all such certificates or other material as may be required by the 
Board in the fulfilment of its duties. R.S.O. 1960, c. 36,8. 8. 
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CHAPTER 47 


The Boilers and Pressure Vessels Act 


I. In this Act, 


iF: 


‘boiler’? means a fired vessel in which gas or vapour may 
be generated or a gas, vapour or liquid may be put under 
pressure by heating, and includes any pipe, fitting and 
other equipment attached thereto or used in connection 
therewith, except that, where the expression is used in 
respect of the approval and registration of its design, 
‘“boiler’’ means a fired vessel in which gas or vapour may 
be generated or a gas, vapour or liquid may be put under 
pressure by heating; 


“certificate of approval’? means a certificate issued 
under this Act for a boiler or pressure vessel not 
inspected during fabrication or for a plant not inspected 
during installation; 


“certificate of competency” means a certificate issued 
under this Act to a person qualified to inspect boilers, 
pressure vessels and plants, and includes a renewal 
thereof; 


“certificate of inspection’? means a certificate issued 
under this Act in respect of any inspection of a boiler, 
pressure vessel or plant, and includes a certificate of 
inspection issued by an insurer; 


‘chief inspector”? means the chief inspector designated 
under this Act; 


“‘design’’, in reference to a boiler, pressure vessel or 
plant, means its plan or pattern, and includes drawings, 
specifications and, where required, the calculations and 
a model; 


‘‘design pressure’”’ means the maximum pressure that a 
boiler, pressure vessel or plant is designed to withstand 
safely when operating normally; 


‘fired vessel’’ means a vessel that is directly heated by, 
(a) aflame or the hot gases of combustion, 
(b) electricity, 
(c) rays from a radioactive source, or 


(d) molecular agitation arising from the process of 
fission; 
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‘fitting’ means a safety valve, stop valve, automatic 
stop-and-check valve, a blow-down valve, reducing 
valve, water gauge, gauge cock, pressure gauge, injec- 
tor, test cock, fusible plug, regulating or controlling 
device, and pipe fittings, attached to or used in connec- 
tion with a boiler, pressure vessel or plant; 


‘inspector’? means an inspector appointed under this 
Act, and includes the chief inspector; 


‘insurer’? means a person licensed under The Insurance 
Act to undertake boiler and machinery insurance as 
defined by that Act; 


‘‘low pressure boiler’ means, 


(a) a boiler in which gas or vapour is generated and 
that is intended to be operated or is operated at a 
gas or vapour pressure of not more than 15 pounds, 
or 


(b) a boiler in which a liquid is heated but no gas or 
vapour is generated and that is intended to be 
operated or is operated at a liquid pressure of not 
more than 160 pounds and in which the liquid at the 
outlet does not exceed 250°F.; 


‘‘major repairs’? means repairs that may affect the 
strength of a boiler, pressure vessel or plant; 


‘‘maximum allowable pressure’? means the maximum 
pressure at which a boiler, pressure vessel or plant is 
permitted to be operated or used under this Act; 


‘‘Minister’’ means the Minister of Labour; 


‘‘owner”’ includes a person for the time being in posses- 
sion of a boiler, pressure vessel or plant; 


‘periodic inspection”? means an inspection made at 
intervals of other than twelve months; 


‘“pipe’”’ means any pipe attached to or connected with a 
boiler, pressure vessel or plant; 


‘‘plant’’ means a system of piping that is used to contain 
a gas, vapour or liquid under pressure, and includes any 
boiler or pressure vessel connected thereto; 


‘“‘pressure’’ Means pressure in pounds per square inch 
measured above prevailing atmospheric pressure; 


‘pressure vessel’? means an unfired vessel that may be 
used for containing, storing, distributing, transferring, 
distilling, processing or otherwise handling any gas, 
vapour or liquid under pressure, and includes any pipe, 
fitting and other equipment attached thereto or used in 
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22. 


23. 


24. 


20. 


26. 


connection therewith, except that, where the expression 
is used in respect of the approval and registration of its 
design, ‘‘pressure vessel’? means an unfired vessel that 
may be used for containing, storing, distributing, trans- 
ferring, distilling, processing or otherwise handling any 
gas, vapour or liquid under pressure; 


‘regulations’? means the regulations made under this 
Act; 


‘‘seal’’ means to take any measures satisfactory to the 
chief inspector that will effectively prevent the opera- 
tion or use of a boiler, pressure vessel or plant; 


‘“‘used boiler, pressure vessel or plant’’ means a boiler, 
pressure vessel or plant that has been sold or exchanged 
and that has been moved from its previous site of 
installation for use elsewhere; 


‘“‘welding”’ means welding in the fabrication or repair of 
a boiler, pressure vessel or plant; 


‘“‘welding operator’ means a person engaged in welding, 
either on his own account or in the employ of another 
person, on the fabrication or repair of boilers, pressure 
vessels or plants or parts thereof. 1962-63, c. 8,s. 1. 


2.—(1) This Act does not apply to, 


(a) 


(0) 


(h) 


a boiler used in connection with a hot liquid heating 
system that has no valves or other obstructions to free 
circulation between the boiler and an expansion tank 
that is vented freely to the atmosphere; 


a low pressure boiler having a heating surface of 30 
square feet or less; 


a boiler, pressure vessel or plant used exclusively for 
agricultural purposes; 


a pressure vessel having a capacity of 114 cubic feet or 
less; 


a pressure vessel for permanent use at a pressure of 15 
pounds or less; 


a pressure vessel having an internal diameter of 6 inches 
or less; 


a pressure vessel having an internal diameter of 24 
inches or less used for the storage of hot water for 
domestic use; 


a pressure vessel used exclusively for hydraulic purposes 
at atmospheric temperature; 
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(7) a pressure vessel having an internal diameter of 24 
inches or less connected in a water-pumping system 
containing air that is compressed to serve as a cushion; 

(j) arefrigeration plant having a capacity of three tons or 

less of refrigeration in twenty-four hours. 


(2) The Lieutenant Governor in Council may exempt any class 
of boiler, pressure vessel or plant from this Act or the regulations 
or any provision thereof. 1962-63, c. 8,s. 2. 


3.—(1l) The Lieutenant Governor in Council may appoint 
inspectors to inspect boilers, pressure vessels and plants under 
this Act, and may designate one of them as the chief inspector. 


(2) No person shall be appointed or act as an inspector who has 
any direct or indirect financial interest in boilers, pressure vessels 
or plants. 1962-63, c. 8,s. 3. 


4.—(1) No person shall carry out an inspection of a boiler, 
pressure vessel or plant for the purposes of this Act who does not 
hold a certificate of competency. 


(2) Subject to the regulations, every applicant for a certificate 
of competency shall pass such examinations and tests as the 
Minister may require. 


(3) The Minister may suspend, cancel or refuse to renew any 
certificate of competency for such reasons as are prescribed by the 
regulations. 1962-63, c. 8,s. 4. 


®. An inspector in the course of his duties may enter any 
building or premises where he has reason to believe that a boiler, 
pressure vessel or plant is being installed, operated or 
used. 1962-63, c.8,s. 5. 


@.—(1) No person shall hinder or obstruct an inspector in the 
performance of his duties under this Act or neglect or refuse to 
furnish information to an inspector in the performance of his 
duties or furnish him with false or misleading information. 


(2) Every person shali furnish all necessary means in his power 
to facilitate any entry, inspection, examination or inquiry by an 
inspector in the exercise of his powers and the carrying out of his 
duties under this Act. 1962-63, c. 8,s. 6. 


7. The chief inspector may by notice in writing require the 
attendance before him of any person at the time and place named 
in the notice and examine such person under oath regarding any 
matter pertaining to a boiler, pressure vessel or plant or in respect 
of an accident arising out of its operation or use. 1962-63, c. 8, 
Sere 
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$. On every annual or periodic inspection of a boiler, pressure 
vessel or plant, the inspector, 


(a) 


(0) 


shall satisfy himself that the boiler, pressure vessel or 
plant is being operated or used and maintained in 
accordance with this Act and the regulations and that 
the safety valves have seals and are properly set; and 


shall review the maximum allowable pressure of the 
boiler, pressure vessel or plant and make any reduction 
in it for safe operation or use having regard to its design, 
fabrication, age, condition and use. 1962-63, c.8,s. 8. 


9. An inspector may require the owner or other person respon- 
sible for or in charge of a boiler, pressure vessel or plant, 


(a) 


(0) 


(c) 


(d) 


(e) 


to prepare it for inspection or test in such manner as the 
inspector requires and to supply water for and to assist 
in making any test; 


to cut or drill holes in it or to use any other method to 
enable the inspector to determine its condition and the 
thickness of the metal; 


to put it under pressure or otherwise put it into opera- 
tion so that the inspector may test the safety valves or 
any part of the installation under operating conditions; 


to stop the application of heat to a boiler or to reduce the 
pressure upon a boiler, pressure vessel or plant to a 
designated pressure if the inspector has reason to believe 
that it is in an unsafe condition; and 


to do any other thing the inspector considers necessary 
to ensure a proper inspection. 1962-63, c.8,s. 9. 


10. Where during an inspection, repair or the maintenance of 
a boiler, pressure vessel or plant there is any possibility of any gas, 
vapour or liquid causing injury to the person inspecting, repairing 
or maintaining it, the owner or other person responsible for or in 
charge thereof shall, 


(a) 


(0) 


have a competent person stationed so as to prevent any 
gas, vapour or liquid from entering the boiler, pressure 
vessel or plant or any part thereof; and 


take such other measures as will ensure the safety of the 
person inspecting, repairing or maintaining the boiler, 
pressure vessel or plant. 1962-63, c. 8,s. 10. 


11.—(1) An inspector may give directions orally or in writing 
to the owner or other person responsible for or in immediate 
charge of a boiler, pressure vessel or plant on any matter 
pertaining to safety with regard to its installation, operation, 
care, maintenance or repair and require that his directions be 
carried out within such time as he specifies. 
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(2) If the owner or other person responsible for or in immediate 
charge of a boiler, pressure vessel or plant fails to comply with any 
direction given by an inspector, the inspector shall order that the 
boiler, pressure vessel or plant be shut down or sealed and he shall 
forthwith report the circumstances to the chief inspector who 
may cancel the certificate of inspection or the certificate of 
approval. 1962-63, c.8,s. 11. 


12. Where in the opinion of an inspector a boiler, pressure 
vessel or plant is in an unsafe operating condition or is being 
operated in a dangerous manner, the inspector shall seal the 
boiler, pressure vessel or plant and take such steps as are 
necessary to remove the danger, and the chief inspector may 
cancel the certificate of inspection or the certificate of 
approval. 1962-63, c. 8,s. 12. 


13. No person shall operate or use a boiler, pressure vessel or 
plant that has been shut down or sealed under section 11 or 12, or 
cause or permit it to be operated or used, or destroy, remove or 
tamper with the seal of an inspector until permission has been 
obtained from an inspector. 1962-63, c. 8,s. 13. 


14.—(1) Where a boiler, pressure vessel, fitting or pipe is to be 
fabricated for use in Ontario, the designer shall submit its design 
and specifications to the chief inspector for approval and registra- 
tion by him before commencing its fabrication. 


(2) Where an unused boiler or pressure vessel has been fab- 
ricated and its design and specifications have not been approved 
and registered, the chief inspector may cause it to be inspected, 
and, if he is satisfied that it may be operated or used safely, may 
issue a certificate of inspection for it as a used boiler or pressure 
vessel. 


(3) Where a plant is to be installed, its design and specifica- 
tions shall be submitted to the chief inspector for approval and 
registration before its installation is commenced. 1962-63, c. 8, 
s. 14. 


13.—(1) The chief inspector may require the inspection, 


(a) 


of a boiler or pressure vessel at any stage of its fabrica- 
tion; or 


(6) 


of a boiler, pressure vessel or plant at any stage of its 
installation. 


(2) Where a boiler or pressure vessel has been inspected during 
fabrication or a plant has been inspected during installation, the 
inspector shall report thereon to the chief inspector who, if 
satisfied that it may be operated or used safely, may issue a 
certificate of inspection for it. 1962-63,.c. 8, s. 15. 


Sec. 21 BOILERS AND PRESSURE VESSELS Chap. 47 


16. Where the chief inspector has not required the inspection 
of a boiler or pressure vessel during its fabrication or of a plant 
during its installation, he may, if he is satisfied that it may be 
operated or used safely, issue a certificate of approval 
therefor. 1962-63, c. 8,s. 16. 


17. Notwithstanding the approval and registration of its 
design, if a boiler, pressure vessel or plant is found to be defective 
after its fabrication or installation, as the case may be, the chief 
inspector may permit it to be operated or used within such limits 
of safety as he considers proper, and shall require the fabricator or 
installer to revise its design and specifications in order to correct 
its defects within such period as he may allow, and, failing such 
revision or if the defects cannot in his opinion be remedied, he 
shall cancel the approval and registration of the design, and no 
additional boiler, pressure vessel or plant shall be fabricated or 
installed therefrom. 1962-63, c.8,s. 17. 


18. Where a boiler, pressure vessel or plant has not been 
fabricated or installed, as the case may be, in conformity with its 
approved design but nevertheless may be used safely at a lower 
pressure than its design pressure, the person making the inspec- 
tion shall fix its maximum allowable pressure having regard to its 
design, condition, installation and the purpose for which it is to be 
operated orused. 1962-63, c. 8,s. 18. 


19.—(1) No person shall operate or use, or permit to be 
operated or used, any boiler, pressure vessel or plant at a working 
pressure higher than its design pressure. 


(2) No person shall operate or use, or permit to be operated or 
used, a boiler, pressure vessel or plant at a pressure higher than its 
maximum allowable pressure as shown in the certificate of 
approval or the subsisting certificate of inspection. 1962-63, 
€..5, 8. 19, 


20.—(1) Subject to subsection 2, every boiler, pressure vessel 
or plant shall have at least one safety valve of adequate capacity 
set to relieve at or below its maximum allowable pressure. 


(2) Where more than one boiler or pressure vessel are connect- 
ed in a plant for use at a common operating pressure, they shall be 
protected by one or more safety valves of adequate capacity set to 
relieve at or below the common maximum allowable pressure that 
shall not exceed the maximum allowable pressure of the weakest 
boiler or pressure vessel in the plant. 1962-63, c. 8, s. 20. 


21. While a boiler, pressure vessel or plant is in operation or 
use, no person shall, without the permission of an inspector, alter, 
interfere with or render inoperative any fitting that is attached 
for safety purposes to the boiler, pressure vessel or 
plant. 1962-63, c. 8,s. 21. 
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22. Subject to subsection 2 of section 28, the owner of every 
boiler or pressure vessel in operation or use shall have it inspected 
at least once in every twelve months, or at such periodic intervals 
as are prescribed in the regulations, by an inspector or, on the 
instructions of the chief inspector, by a person having a subsisting 
certificate of competency. 1962-63, c. 8, s. 22. 


23.—(1) Following any inspection, the inspector shall make a 
report to the chief inspector on the condition and operation or use 
of the boiler, pressure vessel or plant, and, if the inspector is 
satisfied that it may continue to be operated or used safely, the 
chief inspector may issue a certificate of inspection. 


(2) The fee for a certificate of inspection and the expenses of 
the inspector shall be paid to the inspector at the time of 
inspection, unless the chief inspector has notified the inspector 
that the fee and expenses are being remitted direct to the chief 
inspector. 


(3) The chief inspector shall not issue a certificate of approval 
or a certificate of inspection for a boiler, pressure vessel or plant 
until the provisions of this Act applicable thereto have been 
complied with and the prescribed fees and expenses have been 
paid. 1962-63, c. 8,s. 23. 


24.—(1) A certificate of inspection or a certificate of approval 
is prima facie evidence of the inspection of the boiler, pressure 
vessel or plant, and the certificate, subject to this Act, authorizes 
the operation or use of the boiler, pressure vessel or plant in 
accordance with the terms of the certificate. 


(2) Every certificate of inspection or certificate of approval 
remains in force for twelve months from the date of inspection 
unless it is sooner cancelled or unless a shorter or longer period is 
specified therein. 


(3) The maximum allowable pressure at which a boiler, pres- 
sure vessel or plant may be operated or used and the safety valve 
set to relieve shall be specified in the certificate of inspection or 
certificate of approval. 


(4) Every certificate of inspection or certificate of approval 
shall be kept in good condition by the owner of the boiler, pressure 
vessel of plant for which it was issued, and he shall post it in a 
conspicuous place near such boiler, pressure vessel or plant or, if 
that is impracticable, at such place as an inspector may 
direct. 1962-63, c. 8, s. 24. 


2. No person shall operate or use or permit to be operated or 
used a boiler, pressure vessel or plant unless a certificate of 
inspection or a certificate of approval for it isin force. 1962-63, 
CxO, So 20. 
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26.—(1) Nothwithstanding that a certificate of inspection or 
a certificate of approval is in force, the chief inspector may order a 
further inspection of a boiler, pressure vessel or plant at any time, 
or an inspector may make a further inspection at any time, and 
the owner shall pay the fee and expenses prescribed therefor. 


(2) Where an additional inspection is made under subsection 1, 
the inspector shall report thereon to the chief inspector who, if 
satisfied that the boiler, pressure vessel or plant may be operated 
or used safely, may issue a certificate of inspection for 
it. 1962-63, c. 8,s. 26. 


24. The owner of a boiler or pressure vessel that is subject to 
periodic inspection shall, in January of each year, send a state- 
ment in the prescribed form to the chief inspector that in his 
opinion the boiler or pressure vessel is safe to operate or 
use. 1962-63, c. 8, s. 27. 


28.—(1) Where a boiler or pressure vessel has been insured, 
every annual or periodic inspection shall be carried out by or 
through the insurer, and the insurer, if satisfied that the boiler or 
pressure vessel may be operated or used safely, shall. issue a 
certificate of inspection therefor. 


(2) Where a boiler or pressure vessel is insured, it is exempt 
from annual or periodic inspection by inspectors appointed under 
this Act so long as the insurance is in force, unless the chief 
inspector requires the boiler or pressure vessel to be inspected by 
an inspector, in which case the fees and expenses referred to in 
section 23 shall be paid by the owner. 


(3) Every insurer shall file with the chief inspector, within 
twenty-one days after an inspection has been made, a copy of the 
report of the inspection over the signature of the person making 
the inspection. 


(4) Every insurer shall forthwith notify the chief inspector in 
writing of the cancellation or rejection of insurance on a boiler or 
pressure vessel, together with the reasons therefor. 


(5) Where an insurer has cancelled insurance on a boiler or 
pressure vessel because he considers it unsafe for operation or use, 
he shall cancel its certificate of inspection, take possession of the 
certificate and forthwith notify the chief inspector in person or 
by telegram or telephone of the circumstances of the cancel- 
lation. 1962-63, c. 8, s. 28. 


29.—(1) The Minister may permit the chief inspector to 
employ the services of an insurer or of any person qualified to 
engage in the business of inspection of boilers and pressure vessels 
in Ontario to make any inspection required under this Act and to 


report thereon within fourteen days after the completion of the | 


inspection. 
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(2) Where a boiler or pressure vessel is to be fabricated outside 
Ontario in any province of Canada for use in Ontario, the chief 
inspector may arrange with the person in charge of the inspection 
of boilers and pressure vessels for the province in which it is to be 
fabricated to carry out inspections during its fabrication and may 
accept the inspection reports submitted to him by such person for 
the purposes of this Act. 


(3) Where a boiler or pressure vessel is to be fabricated in the 
United States of America for use in Ontario, the chief inspector 
may arrange for the inspection of it during fabrication by an 
inspector holding a commission issued by the National Board of 
Boiler and Pressure Vessel Inspectors and may accept the 
inspection reports of such inspector for the purposes of this Act. 


(4) Where a boiler or pressure vessel is to be fabricated outside 
Canada and the United States of America for use in Ontario, the 
chief inspector may arrange for the inspection of it during 
fabrication through any agency engaged in boiler or pressure 
vessel inspection and may accept the inspection reports of the 
agency for the purposes of this Act. 


(5) Where a boiler or pressure vessel is inspected under 
subsection 1, 2, 3 or 4, a certificate of inspection therefor may be 
issued by the chief inspector. 1962-63, c. 8, s. 29. 


30. Every used boiler, pressure vessel or plant shall be 
inspected and tested by an inspector before it is put into operation 
or use, and he shall report thereon to the chief inspector, and, if 
the chief inspector is satisfied that it may be operated or used 
safely, he may issue a certificate of inspection. 1962-63, c. 8, 
s. 30. 


2 i.—(1) No person shall install or permit to be installed a 
boiler, pressure vessel or plant previously used outside Ontario 
unless the consent of the chief inspector has been obtained for 
such installation. 


(2) No person shall operate or use, or permit to be operated or 
used, a boiler, pressure vessel or plant previously used outside 
Ontario unless the chief inspector has issued a certificate of 
inspection therefor. 1962-63, c. 8, s. 31. 


32. Where a boiler, pressure vessel or plant is found to be in 
an unsafe condition, no person shall make any major repairs 
thereto until he has notified an inspector of the nature and extent 
of such repairs and an inspector has approved thereof, and the 
boiler, pressure vessel or plant shall not be put into operation or 
use until a further inspection by an inspector has been made and 
the chief inspector has issued a new certificate of inspection 
therefor. 1962-63, c. 8, s. 32. 
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33. When a boiler, pressure vessel or plant is being inspected, Defects in 
the owner or other person responsible for it or in immediate charge Royer ete, 
of it shall point out to the inspector any defect of which he has poliied 
knowledge or that he believes to exist in it, and, if at any other inspector 
time he learns of any defect that might render it unsafe to operate 
or use, he shall forthwith notify the chief inspector in person or by 


telegram or telephone of the circumstances. 1962-63, c. 8, s. 33. 


34.—(1) Where an inspector has inspected a boiler, pressure Condemned 
vessel or plant and has satisfied himself that it can no longer be Do!" 
operated or used safely, he shall condemn it and notify the chief 
inspector that he has condemned it and shall seal it with a seal or 
label indicating that it is condemned and shall take possession of 


its certificate of inspection. 


(2) No person shall operate or use, or permit to be operated or Prohibition 
used, a boiler, pressure vessel or plant that has been condemned ' °Peration 
nnlee. he has had it repaired as required by the chief inspector and condemned 
a further inspection has been made by an inspector and the chie 


inspector has issued a new certificate of inspection therefor. 


(3) No boiler, pressure vessel or plant that has been con- Prohibition 
demned shall be moved to another location for operation or use a oe 
without the consent of the chief inspector. 1962-63, c.8,s. 34. for use 


33. The owner of a boiler, pressure vessel or plant, upon Notice of 
permanently removing it from operation or use, shall forthwith (m0! 
notify, in the prescribed form, the chief meppeter of such operation 


removal. 1962-63, c. 8,s. 35. 


36.—(1) The procedures to be followed in welding shall be Approval of 
approved by the chief inspector. Nara 

(2) Every welding operator shall pass such qualification tests Qualification 
as the chief inspector may require. pat ang re 
- (3) No welding operator shall weld except under an approved un 


procedure. procedure 
(4) The chief inspector shall issue an identification card to Identification 
every welding operator who passes a qualification test. ard 


(5) Every identification card shall indicate the employer for Idem 
whom the welding operator is qualified to weld or that he is 
self-employed or that he desires to be employed and the class or 
position of welding that he is qualified to do. 


(6) A welding operator may be required at any time to pass Further 
such further qualification tests as the chief inspector may require, ‘** 
at which time his identification card shall be cancelled and, on his _ 
passing such further tests, a new identification card shall be issued 
to him. 
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Chap. 47 BOILERS AND PRESSURE VESSELS Sec. 36 (7) 


(7) Such fees as are prescribed by the regulations for the test of 
a welding operator shall be paid at the time the test is given by the 
employer of the welding operator or, if he is self-employed or 
desires to be employed, by himself. 


(8) Every welding operator shall carry his identification card 
upon his person when welding and shall produce it when request- 
ed by an inspector. 


(9) When a welding operator changes his employer or is first 
employed by an employer, he shall not commence to weld for his 
new employer or his employer, as the case may be, until he has 
passed a further qualification test and has been issued a new 
identification card. 


(10) No welding operator shall do welding, 
(a) unless he is the holder of a subsisting identification card; 


(6) 


in the employ of any person other than the employer 
named on his identification card; or 


(c) 


of a class or position of welding for which he is not 
qualified. 


(11) Noemployer shall permit a welding operator, 


(a) to weld unless he is the employer named in the welding 
operator’s identification card; or 


(6) todoaclass of welding or to weld in a position for which 
the welding operator is not qualified. 1962-63, c. 8, 


s. 36. 


3¢@.—(1) Where an explosion or rupture of a boiler, pressure 
vessel or plant occurs, or where an accident arises out of its 
operation or use that causes injury or death to a person, or 
property damage, the owner or person in charge shall forthwith 
notify the chief inspector in person or by telegram or telephone 
giving him full details of the accident and shall within forty-eight 
hours after the explosion or rupture occurs send him a written 
report of the circumstances of the occurence. 


(2) The chief inspector or any inspector under his instruction 
shall investigate any explosion, rupture or accident so reported, or 
of which he becomes aware, to determine itscause. 1962-63, c. 8, 
s. 37. 


38. Where an explosion or rupture of a boiler, pressure vessel 
or plant occurs, no person shall, except for the purpose of saving 
life or relieving human suffering, interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene of 
or connected with the occurrence until permission so to do is given 
by aninspector. 1962-63, c. 8,s. 38. 


Sec. 42 (g) BOILERS AND PRESSURE VESSELS Chap. 47 


39.—(1) Any person who is dissatisfied with an inspection or 
action taken by an inspector may within thirty days thereof 
appeal to the Minister, who may thereupon cause another 
inspection to be made by one or more inspectors who shall report 
to him, and the decision of the Minister is final. 


(2) Any expenses occasioned by the appeal and second inspec- 
tion as determined by the Minister shall be paid by the 
appellant. 1962-63, c.8,s. 39. 


40. Subject to this Act and the regulations, the publications of 
the Canadian Standards Association, of the American Standards 


Association and of the American Society of Mechanical Engi- by 


neers, as amended from time to time, shall be deemed to contain 
the rules that shall be referred to by the chief inspector and the 
inspectors in carrying out their duties under this Act in reference 
to the approval of designs, the fabrication, installation, inspec- 
tion, testing, operation, and use of boilers, pressure vessels and 
plants. 1962-63, c. 8, s. 40. 


41. Every person who contravenes any of the provisions of 
this Act or the regulations, or any direction or order given to him 
by an inspector, is guilty of an offence and onsummary conviction 
is liable to a fine of not more than $1,000 or to a term of 
imprisonment of not more than twelve months, or to both fine and 
imprisonment: 1962-63, c. 8,s. 41. 


42. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the qualifications of persons who may be 
issued certificates of competency; 


(6) providing for the issue and renewal of certificates of 
competency and for the expiration, suspension and 
cancellation thereof; 


(c) providing for periodic inspections of any class of boilers 
or pressure vessels; 


(d) requiring the payment of fees for any official function 
under this Act and prescribing the amounts thereof; 


(e) providing for the payment by the fabricator or owner of 
a boiler or pressure vessel or the installer or owner of a 
plant of any or all of the expenses incurred by an 
inspector in making an inspection of it; 


(f) governing the design, fabrication, installation, opera- 
tion, use, repair, maintenance and inspection of boilers, 
pressure vessels and plants or any class thereof; 


(g) prescribing the manner in which the design of a boiler, 
pressure vessel, plant, fitting or pipe shall be registered 
and numbered, and the manner in which it shall be 
marked or identified; 
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prescribing the drawings and specifications that shall 
accompany an application for approval and registration 
of the design of a boiler, pressure vessel, plant, fitting, or 
pipe and the information to be included therein; 


prescribing the terms and conditions upon which an 
approved and registered design may be revised; 


prescribing the manner by which the capacity of a 
boiler, pressure vessel or plant may be determined; 


requiring the fabricator or his agent or officer in charge 
of fabrication to make a report in respect of the fabrica- 
tion of a boiler or pressure vessel, and prescribing the 
information that shall be contained in the report and the 
manner in which it shall be verified; 


requiring the installer or his agent or officer in charge of 
the installation of a plant to make a report in respect of 
the installation of the plant, and prescribing the infor- 
mation that shall be contained in the report and the 
manner in which it shall be verified; 


prescribing the plans, drawings and information to be 
given in respect of the repair of a boiler, pressure vessel 
or plant; 


prescribing the conditions under which a boiler, pressure 
vessel or plant may be mounted on a vehicle; 


requiring every inspector and insurer to stamp or 
otherwise permanently identify, by a departmental 
number designated by the chief inspector, every boiler, 
pressure vessel or plant inspected by him that does not 
then have such a departmental number, and establish- 
ing such asystem of identification and providing for and 
fixing the amount of the remuneration that shall be paid 
to insurers for so doing; 


providing for the assigning of identifying symbols to 
welding operators, and requiring and providing for the 
imprinting of the symbol by the welding operator on 
welds made by him; 


classifying refrigerants and governing the conditions 
under which they may be used; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 8, s. 42. 


Sec. 2 BOUNDARIES Chap. 48 


CHAPTER 48 


The Boundaries Act 


I. In this Act, 


(a) ‘‘block outline survey” means a survey in which outline 
monuments are placed at suitable points at or near some 
or all highway intersections or angles in highway boun- 
daries, or, in cases where no highway exists, then at 
other suitable points; 


(6) ‘‘complete survey” means a survey that defines on the 
ground every angle of every parcel in the area surveyed; 


(c) ‘‘director’’ means the director of titles appointed under 
The Land Titles Act; 


(d) ‘Director of Land Registration’’ means the Director of 
Land Registration appointed under The Registry Act; 


(e) ‘‘examiner’”’ means the examiner of surveys appointed 
under The Land Titles Act; 


(f) “‘monument”’ means a post, stake, peg, stone, mound, 
pit or other object or device used to define the position of 
a boundary corner or line; 


(g) ‘‘outline monument’’ means a monument that defines a 
position in a block outline survey made under this Act or 
The Land Titles Act, or a monument that defines a block 
corner in a subdivision survey, or a monument that 
defines a highway boundary; 


(h) ‘‘parcel” means a lot, block easement, right of way, or 
other area into which land is divided; 


(2) ‘proper master of titles’? means the master of titles in 
whose office the land described in or affected by an 
application under this Act is or may be registered; 


(j) ‘registrar’ means the registrar of deeds for the registry 
division in which the land in respect of which an 
application is made is situate; 


(k) “surveyor’’ means an Ontario land surveyor authorized 
to practise under The Surveyors Act. R.S.O. 1960, c. 
38, s. 1; 1961-62, c. 9, s. 1; 1965, c. 9, s. 1; 1970, c. 36, s. 1, 
amended. 
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Chap. 48 BOUNDARIES Sec. 3 


3. The director has and may exercise in connection with his 
functions under this Act all of the powers that may be conferred 


upon a commissioner under The Public Inquiries Act. R.S.O. 
1960, c. 38, s. 4. 


4.—(1) Where, 


(a) anerror appears in or a doubt exists as to the accuracy of 
a survey or plan of a parcel or as to the true location of 
any of its boundaries; 

(b) a difference exists or is thought to exist between the 

occupational boundaries of a parcel and the boundaries 

as shown on a registered plan of subdivision or other 
plan or in the description in the instrument under which 
the parcel is held or in the title register; or 

(c) the boundaries of a parcel are not shown on a registered 

plan of subdivision, 


an application to the director to have the boundaries confirmed or 
surveyed and confirmed under this Act may be made by, 


(d) 
(e) 


(f) 
(9) 
(h) 
(2) 


the owner of the parcel; 


the council of the municipality in which the parcel is 
situate; 


the Minister of Highways; 
the Director of Land Registration; 
the Surveyor General under The Public Lands Act; 


the Surveyor General under the Canada Lands Surveys 
Act; or 


with the consent of the owner of the parcel, an Ontario 
land surveyor. 1961-62, c.9,s. 3, part; 1965, c. 9, s. 3; 
1970, c. 36, s. 3. 


Q) 


(2) An applicant under this section is liable prima facie to pay 
all costs, charges and expenses incurred by or in consequence of 
the application. 1961-62, c. 9,s. 3, part. 


®. Upon recipt of an application under section 4, the director 
may engage a surveyor to make asurvey and plan of the parcel or 
to do such additional survey work as the director may 
require. 1961-62, c. 9,8. 3, part. 


6. The director of his own accord, upon finding any of the 
conditions prescribed in section 4 to exist in respect of any parcel, 
may initiate proceedings under this Act and may engage a 
surveyor to make a survey and plan of the parcel or to do such 
additional survey work as the director may require. 1961-62, 
c. 9, 8.3, part; 1965, c. 9, s. 4. 
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@.—(1) The director may require any survey under this Act to Method of 
be made in whole or in part as a block outline survey or as a* 
complete survey. 


(2) The director may give such instructions to the surveyor as Instructions 
he considers necessary and the surveyor shall comply therewith. 


(3)When a surveyor has completed the work to be done under Deposit of 
this Act, he shall, notwithstanding The Surveys Act, deposit the Pay 2nd 
plan and original field notes of the survey with the ®5.0. 1970, 
director. 1961-62, c.9,s. 3, part. 


%. Where an application has been made by or on behalf of a Costs of 
municipal corporation under section 34 of The Land Titles Act to peels . 
have an area of land in the municipality registered under that Act NEC) 
and, c, 234 

(a) an application is made under clause é of subsection 1 of 
section 4 of this Act in respect of the same area of land; 


or 


(6) a surveyor has been engaged by the director under 
section 6 of this Act to make a survey and plan of the 
same area of land and the municipal council has been 
advised of and has not objected to the engagement, 


the costs of and incidental to the preparation of the survey and 
plan shall be deemed to be costs of and incidental to the 
application under section 34 of The Land Titles Act for the 
purpose of subsection 3 of that section. 1961-62, c.9,s. 3, part, 
amended. 


9.—(1) When a plan and field notes have been deposited ee 


and 
under subsection 3 of section 7, the director shall cause a notice ; lee of 
earin 
thereof, ene 


(a) to be published in The Ontario Gazette; and 


(b) to be given in such manner and to such persons as the 
director considers proper, 


setting forth the purpose of the survey and the day, hour and 
place that he has fixed for hearing the objections of any person 
thereto. R.S.O. 1960, c. 38,s. 10 (1); 1961-62, c. 9,s.4, amended. 


(2) The director shall furnish a copy of the plan to any person ae of 
who applies therefor. R.S.O. 1960, c. 38, s. 10 (2). 


10. Any person desiring to object to the survey or plan shall pen 
deliver to the director by registered mail or by personal service of f cbjoations 
not less than three days before the day fixed for the hearing ‘a 
written statement setting forth the nature and grounds of his 


objections. R.S.O. 1960, c. 38, s. 11. 
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i i.—(1) Upon the hearing, the director may dispose of any 
objections in such manner as he considers just and equitable 
under all the circumstances and may confirm the survey and plan, 
or, if he thinks proper to doso, may order that the survey and plan 
be amended in such manner as he may direct in which case he may 
confirm the survey and plan assoamended. R.S.O. 1960, c. 38, 
s. 12 (1), amended. 


(2) The director may order costs, either as between party and 
party or as between solicitor and client, to be paid by or to any 
person whois a party to a proceeding under this Act, and may give 
directions as to the fund out of which such costs shall be paid, 
regard being had to subsection 2 of section 4. 


(3) Any person aggrieved by an order of the director made 
under subsection 2 may appeal to a judge of the Supreme Court 
who may annul or, with or without modification, confirm the 
order. 


(4) If a person disobeys an order of the director made under 
subsection 2, the director may certify the disobedience to the 
Supreme Court, and thereupon, subject to the right of appeal, the 
order may be enforced in the like manner and by the like 
proceedings as if it were an order of the court. 


(5) The amount of all costs, charges and expenses of and 
incidental to an application properly incurred by a trustee, 
mortgagee, or other person having a power of selling land shall be 
ascertained and declared by the director and shall be deemed to be 
costs, charges, and expenses properly incurred by that person in 
the execution of the trust or in pursuance of the power, and he 
may retain or reimburse the same to himself out of any money 
coming to him under the trust or power, and he is not liable to 
account in respect thereof. 


(6) Notice of the confirmation shall be published in The 
Ontario Gazette and given in such other manner and to such 
persons as the director considers proper. 1961-62,c.9,s.5, part. 


12.—(1) Any person objecting to the confirmation may ap- 
peal to a judge of the Supreme Court who may decide the matter 
on the evidence before him or direct the trial of an issue and may 
dismiss the appeal or order the director to amend the survey and 
plan in such manner as the judge considers proper. 


(2) Notice of an appeal under this section shall be served upon 
the director within twenty days after the date of the publication 
in The Ontario Gazette of the notice of confirmation. R.S.O. 
1960, c. 38, s. 13. 
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13. When the period of twenty days mentioned in section 12 
has elapsed and no appeal has been taken or, if taken, has been 
disposed of, the director may certify his confirmation of the plan 
of survey and the certificate is conclusive that every application, 
notice, publication, proceeding and act that ought to have been 
made, given, or done has been made, given or done in accordance 
with this Act. R.S.O. 1960, ec. 38, s. 14. 


14.—(1) The boundaries fixed by the survey and plan that 
have been certified by the director and defined by the monuments 
shown on the plan under this Act shall, notwithstanding any 
other Act, be deemed to be the true boundaries of the parcel. 


(2) Nothing in this Act affects the establishment or re-estab- s 


lishment of lines under The Surveys Act, other than the boundaries 
fixed under this Act. R.S.O. 1960, c. 38, s. 15. 


15. Where the owners of adjoining parcels consent to the 
establishment of their mutual boundaries by a survey and plan 
made under this Act, the director may confirm and certify the 
survey and plan of those boundaries and sections 9, 10, 11 and 12 
donot apply. R.S.O. 1960, c. 38, s. 16. 


16.—(1) When a plan has been confirmed and certified under 
this Act, the director shall cause the plan or a copy thereof to be 
registered in the proper land titles or registry office. 1961-62, 
coors: Oxpart: 


(2) Upon receipt of the plan or copy for registration, the proper 
master of titles or registrar shall register the plan and shall make 
an entry in red ink in the title register or abstract index for each 
parcel that adjoins a boundary that has been confirmed, setting 
out the registration number of the plan, the date of registration, 
the number assigned to the plan by the director, the entry ‘“‘Plan 
under The Boundaries Act’, and a brief statement of the effect of 
the plan. 1961-62, c.9,s. 6, part; 1965, c.9,s. 5 (1). 


(3) When a plan or copy thereof has been registered in 
accordance with this section, the plan supersedes all correspond- 
ing portions of all former registered plans and descriptions. 
1961-62, c. 9, s. 6, part. 


(4) Where a plan confirmed and certified under this Act has 
been registered, an instrument that affects any parcel that 
adjoins a confirmed boundary shall not be registered unless the 
description of the land in the instrument conforms and refers to 
the plan or unless, where the instrument is to be registered under 
The Land Titles Act, the director or, where the instrument is to be 
registered under The Registry Act, the Director of Land Regis- 
tration, under special circumstances, considers it proper to 
authorize the registration. 1965, c.9,s. 5 (2); 1970, c. 36. s. 4. 
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17. Notwithstanding section 171 of The Land Titles Act or 
subsection 8 of section 78 of The Registry Act, a plan certified 
under this Act may be registered under The Land Titles Act or The 
Registry Act, as the case may be, without any approval under The 
Planning Act. R.S8.O. 1960, c. 38, s. 18. 


1%. When a survey and plan have been certified under this 
Act, the director may order the removal of any monument that 
conflicts with any monument placed under this Act. R.S.O. 
1960, c. 38, s. 19. 


19.—(1) No claim shall be made against the Assurance Fund 
established under The Certification of Titles Act or against the 
Assurance Fund established under The Land Titles Act in conse- 
quence of the boundaries of land having been certified under this 
Act. 


(2) The protection afforded the assurance funds under this 
section extends to an insurer who has issued a policy of title 
insurance as defined by paragraph 62 of section 1 of The Insurance 
Act RS 0; 1960 C738,.80 20; 


2@. The Lieutenant Governor in Council may make regula- 
tions, 


(a) requiring and providing for a cash or other deposit on 
applications; 


(6) requiring the payment of fees upon the performance of 
any function under this Act and prescribing the 
amounts thereof; 


(c) prescribing the procedures to be followed with respect to 
matters under this Act by masters of titles and registrars 
of deeds; 


(d) governing standards and procedures for surveys and 
plans under this Act; 


(e) prescribing forms and providing for their use; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 38, s. 21; 1965, c. 9, s. 6. 


2. Where in the opinion of the director the fees payable on an 
application under this Act are unduly excessive, having regard to 
all the circumstances, the director may reduce the fees to such 
amount as he considers appropriate. 1961-62, c. 9,s. 7. 
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CHAPTER 49 
The Bread Sales Act 


1. Inthis Act, Interpre- 


tation 
(a) “‘bake shop” means a building, premises, work-shop, 
room or place in which bread is made for sale or sold; 


(6) “inspector” means an inspector appointed by a munici- 
pal council under this Act or a member of the Ontario 
Provincial Police Force. R.S.O. 1960, c. 39, s. 1. 


2. The council of every city, town and village shall, and the Appoint- 
council of every township may, appoint an inspector for the eubael 


purpose of enforcing this Act. R.S.O. 1960, c. 39, s. 2. 


3.—(1) Every person conducting a bake shop shall do so only Bake shops 
under a licence to be issued by the municipality, and under (2.P%.q 
regulations and conditions prescribed by by-law of the municipal- 
ity, and no licence shall be issued until the medical officer of 
health gives a certificate that all regulations and conditions have 
been fully complied with. 


(2) Any licence issued under this Act may be revoked by the Revocation 
council of the municipality. 


(3) The fee for the licence shall not exceed $1. R.S.O. 1960, Fee 
c. 39,5. 3. 


4.—(1) Except as provided in subsection 2, no person shall Weight 
make bread for sale or sell or offer for sale bread except in loaves 74 
weighing 16, 24 or 48 ounces avoirdupois. 


(2) Small-bread may be made for sale, offered for sale and sold Small-bread 
in any weight not exceeding 12 ounces avoirdupois. R.S.O. 
1960, c. 39, s. 4. 


®. Every person making bread for sale shall keep in a conspicu- Scales and 
ous and convenient place in the bake shop scales and weights eee 
suitable for weighing bread, and shall weigh the bread offered for 
sale by him at the request of any person desiring to purchase the 
bread, and the inspector may use such scales at any time for the 
purpose of weighing bread found by him in the bake 


shop. R.S.O. 1960, c. 39,s. 5. 
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6. Every person who makes for sale or sells or offers for sale 
bread in contravention of the preceding sections, or who neglects 
to comply with section 5, is guilty of an offence. R.S.O. 1960, 
ce. 39, 8. 6. 


@e—(1) Every person who uses an adulterant or deleterious 
material in the making of bread for sale, or who knowingly sells or 
offers for sale any bread containing adulterant or deleterious 
material, is guilty of an offence, and is also liable as part of the 
costs of conviction to pay any expenses incurred in procuring an 
analysis of such bread. 


(2) The keeping in any place where bread is made for sale of 
any adulterant or deleterious material that may be used in the 
making of bread is prima facie evidence of an offence against 
subsection 1. R.S.O. 1960, c. 39, s. 7. 


%. Every person who refuses the inspector admittance to his 
bake shop or who interferes with the inspector in the performance 
of his duties is guilty of an offence. R.S.O. 1960, c. 39, s. 8. 


§.—(1) An inspector may, at any time prior to the delivery to 
a purchaser, weigh any bread made or offered for sale, and may 
take away any bread and cause it to be tested for the purpose of 
determining if any adulterant or deleterious material has been 
used in the making thereof. 


(2) If the bread is found to contain any such adulterant or 
deleterious material, the inspector shall destroy it. 


(3) Where the inspector, upon weighing the bread, finds that it 
is of less than the prescribed weight, he shall seize and remove it 
and hand it over to some charitable institution. R.S.O. 1960, 
G,.3958.9, 


10. It is the duty of the inspector to see that this Act is 
complied with, and he shall make a report quarterly to the council 
showing the prosecutions taken and the quantity of bread seized 
or tested under this Act. R.S.O. 1960, c. 39, s. 10. 


il. No person is liable to the penalties prescribed by this Act 
for making or offering for sale short-weight bread unless in the 
case of a manufacturer there are found at least ten short-weight 
loaves and in the case of a retailer there are found at least five 
short-weight loaves at one time, but all short-weight loaves are 
nevertheless liable to seizure as hereinbefore provided. R.8.O. 
1960, c. 39, s. 11. 
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12. In any prosecution under this Act, the certificate of the Certificate 
analyst or assistant analyst of the Department of Health in of analyst. 
writing stating the result of any test made by him under this Act 
and purporting to be signed by him is prima facie proof of the facts 
therein set forth and is receivable without proof of the signature 
or of the official character of the person who appears to have 
signed it. R.S.O. 1960, c. 39, s. 12. 


13. Every person guilty of an offence under this Act, on Offence 
summary conviction, is liable to a fine of not less than $10 and not 
more than $100 for the first offence, and not less than $25 and not 
more than $200 for any subsequent offence. R.S.O. 1960, c. 39, 
s. 13. 
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CHAPTER 50 
The Bridges Act 


I. This Act applies to, Application 
of Act 


(a) every river or stream or part thereof where its bed is 
vested in Her Majesty in right of Ontario; and 


(6) every place upon ariver or stream where Her Majesty in 
right of Ontario, or any board or commission constitut- 
ed under any Act of the Legislature, is a riparian 
owner. R.S8.O. 1960, c. 40,s. 1. 


2.—(1) No bridge or other structure shall be built, placed or Approval of 
constructed over or across any river or stream or part thereof, nor Heutenant_ 
shall any bridge or other structure over or across any river or Council 
stream or part thereof be rebuilt, replaced or altered, where the 
cost of such building, placing, constructing, rebuilding, replacing 
or altering will exceed $2,000, except with the approval of the 


Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council may approve of the Conditions 
building, placing, constructing, rebuilding, replacing or altering ° 2PPT°v#! 
of any such bridge or other structure upon receiving, 


(a) a petition praying for such approval; 
(6) proof that the plan of the proposed bridge or alterations 
and a surveyor’s description of the site or proposed site 


have been deposited with the Minister of Highways and 
in the proper registry office or land titles office; and 


(c) proof that notice of such application has been published 
for three successive weeks in The Ontario Gazette and in 
two newspapers having a general circulation in the 
locality where the site or proposed site of the bridge is 
located. R.S.O. 1960, c. 40, s. 2. 


3.—(1) No person shall build, place, construct, operate or Who may 
ul 


maintain any bridge the cost of which is in excess of $2,000, unless pridge 
such person 1s, 

(a) aperson domiciled and ordinarily resident in Ontario; 

(b) acorporation incorporated under the laws of Canada; 

(c) acorporation incorporated under the laws of Ontario; or 


(d) a corporation licensed under Part IX of The Corpora- R8.0. 1970, 
tions Act. eet 
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(2) Where a bridge is built, placed, constructed, operated or 
maintained contrary to subsection 1, such bridge or so much 
thereof as is in Ontario shall, subject to any direction of the 
Lieutenant Governor in Council, be deemed to be the property of 
Her Majesty in right of Ontario. R.S.O. 1960, c. 40, s. 3. 


4. The Lieutenant Governor in Council may make regulations 
regarding the building, placing, constructing, rebuilding, replac- 
ing, alteration, operation, maintenance and control of bridges and 
other structures over or across any river, stream or part thereof 
including the exemption of any commission constituted under 
any Act of the Legislature or any railway company from any of 
the provisions of this Act. R.S.O. 1960, c. 40, s. 4. 


Sec. 3 (3) BRUCELLOSIS Chap. 51 
CHAPTER DL 
The Brucellosis Act 
1. In this Act, 

(a) ‘‘brucellosis’”’ means the infectious disease of cattle 
caused by the organism brucella abortus; 

(6) ‘‘calf” means a head of cattle under the age of one year; 

(c) ‘Director’? means the Director of the Veterinary Ser- 
vices Branch of the Department of Agriculture and 
Food; 

(d) ‘‘inspector’? means an inspector appointed under this 
Act; 

(e) ‘‘Minister’ means the Minister of Agriculture and 
Food; 

(f) ‘‘owner’’ means a person owning or keeping one or more 
head of cattle, and includes a person in charge of 
premises where cattle are kept; 

(g) “regulations”? means the regulations made under this 
Act; 

(h) ‘‘vaecinate’’ means vaccinate against brucellosis with 
vaccine in accordance with the regulations, and ‘“‘vacci- 
nation”’ has a corresponding meaning; 

(7) ‘‘veterinarian’’ means a veterinarian appointed under 


this Act. 1965, c. 10,s. 1; 1968, c. 9,s. 1. 


2. For the purposes of this Act, the Lieutenant Governor in 
Council may appoint a chief inspector and one or more 
inspectors. 1965, c. 10,s. 2. 


3.—(1) For the purposes of this Act, the Minister may appoint 
any veterinarian registered under The Veterinarians Act who 
makes application for appointment in the form prescribed in the 
regulations. 


(2) Where the Minister appoints a veterinarian, he shall make 
an agreement with the veterinarian in the form prescribed in the 
regulations. 


(3) With the approval of the Director, a veterinarian may 
engage one or more persons to assist him in carrying out his duties 
under this Act, but the veterinarian is responsible for all acts of his 
assistants in carrying out such duties. 1965, c. 10,s. 3. 
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4. No person, other than a veterinarian or an assistant 
engaged by him, shall vaccinate a head of cattle. 1965,c.10,s. 4. 


®. No person shall vaccinate or cause to be vaccinated a head 
of cattle, except a calf that is within the age limits for vaccination 
prescribed in the regulations. 1965, c. 10,s. 5. 


6. No veterinarian shall use or supply to any person for use in 
any vaccination any vaccine other than a vaccine prescribed in 
the regulations. 1965, c. 10,s. 6. 


7-—(1) Every owner of a female calf that is within the age 
limits for vaccination prescribed in the regulations may notify a 
veterinarian that he has such a calf for vaccination. 1965, c. 10, 
Sse ha O id 


(2) Where a veterinarian receives a notice under subsection 1, 
he may vaccinate the calf on such terms and conditions as may be 
agreed upon between the veterinarian and the owner. 1968, c.9, 
s. 2. 


%. Where a veterinarian vaccinates a calf, he shall complete in 
triplicate a certificate of vaccination in the form prescribed in the 
regulations and forthwith shall deliver or send by mail the original 
copy thereof to the owner and, within ten days after the end of the 
month in which the calf was vaccinated, shall deliver or send by 
mail two copies thereof to the Director. 1965, c. 10,s. 8. 


§.—(1) For the purposes of carrying out his duties under this 
Act, an inspector may at any time between sunrise and sunset 
enter any premises or building other than a dwelling 
house. 1965, c. 10,s. 9 (1); 1968, c¢. 9,s. 3. 


(2) The production by an inspector or a veterinarian of a 
certificate of his appointment purporting to be signed by the 
Minister is admissible in evidence as prima facie proof of his 
appointment without further proof of the signature or authority 
of the Minister. 1965, c. 10, s. 9 (2). 


10. No person shall hinder or obstruct ah inspector or a 
veterinarian in the course of his duties or furnish him with false 
information, or refuse to furnish him with information. 1965, 
CoLucsaG: 


Ii. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable, for a first offence, to a fine of not more than 
$25 and, for a subsequent offence, toa fine of not more than $50 or 
to imprisonment for a term of not more than ten days, or to 
both. 1965, c. 10,s. 11. 
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12. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the vaccine and the method to be used in 
vaccinating a calf; 


(6) prescribing the age limits for vaccination of a calf; 


(c) providing for a means of identification of a calf vaccinat- 
ed under this Act, prescribing the manner in which such 
means of identification may be used, and governing the 
removal of such means of identification from a head of 
cattle; 


(d) prescribing forms and providing for their use; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1965, c. 10,s. 12; 1968, c. 9,s. 4. 
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BULK SALES Chap. 52 


CHAP LER. o2 
The Bulk Sales Act 


I. Inthis Act, 


(2) 
(0) 


(c) 


(d) 
(e) 


(f) 


(9) 


(h) 


‘“‘buyer’’ means a person who acquires stock in bulk: 
) 


‘“‘court’’ means the county or district court of the county 
or district in which the seller’s stock or asubstantial part 
thereof is located or the seller’s business or trade or a 
substantial part thereof is carried on at the time of the 
sale in bulk; 


‘creditor’? means any creditor, including an unsecured 
trade creditor and a secured trade creditor; 


‘judge’ means a judge of the court; 


‘“proceeds of the sale’’ includes the purchase price and 
any security therefor or for any part thereof, and any 
other consideration payable to the seller or passing from 
the buyer to the seller on a sale in bulk, and the moneys 
realized by a trustee under a security or by the sale or 
other disposition of any property coming into his hands 
as the consideration or part of the consideration for the 
sale, less the proper and reasonable costs of the seller’s 
solicitor for completing the sale; 


‘‘sale’”’, whether used alone or in the expression ‘“‘sale in 
bulk’’, includes a transfer, conveyance, barter or ex- 
change, but does not include a pledge, charge or mort- 
sage, 


“sale in bulk’ means a sale of stock in bulk out of the 
usual course of business or trade of the seller; 


“secured trade creditor’ means a person to whom a 
seller is indebted, whether or not the debt is due, 

(i) for stock, money or services furnished for the 
purpose of enabling the seller to carry on business, 
or 

(ii) for rental of premises in or from which the seller 
carries on business, 


and who holds security or is entitled to a preference in 
respect of his claim; 


“‘seller’’ means a person who sells stock in bulk; 
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(G7) ‘‘stock’’ means, 
(i) goods, wares, merchandise or chattels ordinarily 
the subject of trade and commerce, 


(11) the goods, wares, merchandise or chattels in which 
a person trades or that he produces or that are the 
output of a business, or 

(i) the fixtures, goods and chattels with which a person 
carries on a trade or business; 


(k) ‘‘stock in bulk” means stock or part thereof that is the 
subject of a sale in bulk and all other property, real or 
personal, that together with stock is the subject of a sale 
in bulk; 


(1) “unsecured trade creditor’? means a person to whom a 
seller is indebted for stock, money or services furnished 
for the purpose of enabling the seller to carry on a 
business, whether or not the debt is due, and who holds 
no security or who is entitled to no preference in respect 
of hisclaim. R.S.O. 1960, c. 43, s. 1. 


2. This Act applies to every sale in bulk except asale in bulk by 
an executor, an administrator, a committee of the estate of a 
mentally incompetent or incapable person, the Public Trustee as 
committee under The Mental Health Act or an order made under 
that Act, a creditor realizing upon his security, a receiver, an 
assignee or trustee for the benefit of creditors, a trustee under the 
Bankruptcy Act (Canada), a liquidator or official receiver, or a 
public official acting under judicial process. R.S.O. 1960, c. 43, 
s. 2, amended. 


3.—(1) A-seller may apply to a judge for an order exempting a 
sale in bulk from the application of this Act, and the judge, if he is 
satisfied, on the affidavit of the seller and any other evidence, that 
the sale is advantageous to the seller and will not impair his ability 
to pay his creditors in full, may make the order, and thereafter 
this Act, except section 7, does not apply to the sale. 


(2) The judge may require notice of the application for the 
order to be given to the creditors of the seller or such of them as he 
directs, and he may in the order impose such terms and give such 
directions with respect to the disposition of the proceeds of the 
sale or otherwise as he considers appropriate. R.S.O. 1960, c. 43, 
s. 3. 


4.—(1) The buyer, before paying or delivering to the seller 
any part of the proceeds of the sale, other than the part mentioned 
in section 6, shall demand of and receive from the seller, and the 
seller shall deliver to the buyer, a statement verified by the 
affidavit of the seller in Form 1. 
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(2) The statement shall show the names and addresses of the 
unsecured trade creditors and the secured trade creditors of the 
seller and the amount of the indebtedness or liability due, owing, 
payable, or accruing due, or to become due and payable, by the 
seller to each of them, and, with respect to the claims of the 
secured trade creditors, the nature of their security and whether 
their claims are due or, in the event of sale, become due on the date 
fixed for the completion of the sale. R.S.O. 1960, c. 43, s. 4. 


®. From and after the delivery of the statement mentioned in 
section 4, no preference or priority is obtainable by any creditor of 
the seller in respect of the stock in bulk, or the proceeds of the sale 
thereof, by attachment, garnishment proceedings, contract or 
otherwise. R.S.O. 1960, c. 43, s. 5. 


6. The buyer may, before he receives the statement mentioned 
in section 4, pay to the seller on account of the purchase price a 
sum not exceeding 10 per cent of the purchase price which shall 
form part of the proceeds of sale and which the seller shall hold in 
trust, 


(a) for the buyer until completion of the sale, or, if the sale is 
not completed and the buyer becomes entitled to repay- 
ment of it, until it is repaid to the buyer; or 


(6) where the sale is completed and a trustee has been 
appointed, for the trustee until the seller complies with 
clause b of section 10. R.S8.O. 1960, c. 43, s. 6. 


7. Any creditor of a seller is entitled to demand of the seller or 
the buyer, in which case the seller or the buyer, as the case may be, 
shall forthwith deliver to the creditor, particulars in writing of the 
sale in bulk. R.S.O. 1960, c. 43, s. 7. 


%.—(1) Where the buyer has received the statement men- 
tioned in section 4, he may pay or deliver the proceeds of the sale 
to the seller and thereupon acquire the property of the seller in the 
stock in bulk, 


(a) if thestatement mentioned in section 4 discloses that the 
claims of the unsecured trade creditors of the seller do 
not exceed a total of $2,500 and that the claims of the 
secured trade creditors of the seller do not exceed a total 
of $2,500 and the buyer has no notice that the claims of 
the unsecured trade creditors of the seller exceed a total 
of $2,500 and that the claims of the secured trade 
creditors of the seller exceed a total of $2,500; or 
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(6) if the seller delivers a statement verified by his affidavit 


(c) 


showing that the claims of all unsecured trade creditors 
and all secured trade creditors of the seller of which the 
buyer has notice have been paid in full; or 


if adequate provision has been made for the immediate 
payment in full of all claims of the unsecured trade 
creditors of the seller of which the buyer has notice and 
of all claims of secured trade creditors of the seller that 
are or become due and payable upon completion of the 
sale of which the buyer has notice, so long as their claims 
are paid in full forthwith after completion of the sale, 
but where any such creditor has delivered a waiver in 
Form 2 no provision need be made for the immediate 
payment of his claim. 


Idem (2) Where the buyer has received the statement mentioned in 
section 4, he may pay or deliver the proceeds of the sale to the 
trustee and thereupon acquire the property of the seller in the 
stock in bulk, if the seller delivers to the buyer, 


(a) the consent to the sale in Form 3 of unsecured trade 


(0) 


creditors of the seller representing not less than 60 per 
cent in number and amount of the claims that exceed 
$50 of all the unsecured trade creditors of the seller of 
whose claims the buyer has notice; and 


an affidavit of the seller deposing that he delivered or 
caused to be delivered to all of his unsecured trade 
creditors and secured trade creditors personally or by 
registered mail addressed to them at their last known 
addresses at least fourteen days before the date fixed for 
the completion of the sale copies of the contract of the 
sale in bulk, the statement mentioned in subsection | of 
section 4, and the statement of affairs in Form 4, and 
deposing that the affairs of the seller as disclosed in the 
statement of affairs have not materially changed since it 
was made. 


Documents (3) Duplicate originals of the documents mentioned in clause } 
aware of subsection 2 shall be attached as exhibits to the affidavit 
mentioned therein. R.S.O. 1960, c. 43,8. 8. 


Appointment 9.—(1) Where asale in bulk is being completed under subsec- 


of trustee 


tion 2 of section 8, a trustee shall be appointed, 


(a) by the seller with the consent in Form 3 of his unsecured 


trade creditors representing not less than 60 per cent in 
number and amount of the claims that exceed $50 of the 
unsecured trade creditors as shown by the statement 
mentioned in section 4; or 
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(6) by ajudge upon the application of any person interested 
where the unsecured trade creditors of the seller repre- 
senting not less than 60 per cent in number and amount 
of the claims that exceed $50 as shown by the statement 
mentioned in section 4 have consented to the sale in bulk 
but have not consented to the appointment of a trustee, 
or where the trustee appointed under clause a is unable 
or unwilling to act. 


(2) Every trustee shall forthwith give security in cash or by 
bond of a guarantee company satisfactory to a judge for the due 
accounting for all property received by him as trustee and for the 
due and faithful performance of his duties, and the security shall 
be deposited with the clerk of the court and shall be given in 
favour of the creditors generally and may be enforced by any 
succeeding trustee or by any one of the creditors on behalf of all by 
direction of the judge and the amount of the security may be 
increased or decreased by the judge at any time. R.S.O. 1960, 
c. 43,8. 9. 


10. Where a sale in bulk is completed under subsection 2 of 
section 8, 

(a) theseller shall deliver to the trustee a statement verified 
by the affidavit of the seller showing the names and 
addresses of all creditors of the seller and the amount of 
the indebtedness or liability due, owing, payable or 
accruing due, or to become due and payable by the seller 
to each of them; and 


(b) the seller shall pay to the trustee all moneys received by 
him from the buyer on account of the purchase price 
under section 6; and 


(c) the buyer shall pay or deliver the balance of the proceeds 
of the sale to the trustee. R.S.O. 1960, c. 43, s. 10. 


11.—(1) Within five days after the completion of a sale in 


bulk, the buyer shall file in the office of the clerk of the court an ¢ 


affidavit setting out the particulars of the sale, including the 
subject-matter thereof and the name and address of the trustee, if 
any, and exhibiting duplicate originals of the statement men- 
tioned in section 4, the statement, if any, mentioned in clause 6 of 
subsection 1 of section 8, the waivers, if any, mentioned in clause c 
of subsection 1 of section 8 and the consent and affidavit, if any, 
mentioned in subsection 2 of section 8. 


(2) For services rendered in connection with the filings re- 
quired by subsection 1, the clerk of the court is entitled to the 
following fees: 


lot:Hornthilingwitidayittaee! Og0akee 8 $1.00 


DR TOl HISCALCLY EL pin canes GR eae CL gon ne abe tet .00 
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3. For acertificate of filing of affidavit.......... .50 

4. For copies of affidavit and certifying the same, 
LOREVEEY. LOOSWOrdSs a widhireuats bi bie oe et a ea: 20 

5. For production and inspection of affidavit... . 10 


(3) If the buyer fails to comply with subsection 1, a judge may 
at any time, 


(2) upon the application of the trustee or a creditor, order 
the buyer to comply therewith; or 


(b) upon the application of the buyer, extend the time for 
compliance therewith; or 


(c) upon the application of the buyer after the lapse of one 
year from the date of the completion of the sale in bulk 
and upon being satisfied that the claims of all unsecured 
trade creditors and secured trade creditors of the seller 
existing at the time of the completion of the sale have 
been paid in full and that no action or proceeding is 
pending to set aside the sale or to have the sale declared 
void and that the application is made in good faith and 
not for any improper purpose, make an order dispensing 
with compliance therewith. R.S.O. 1960, c. 43,s. 11. 


12.—(1) Where the proceeds of the sale are paid or delivered 
to a trustee under section 10, the trustee is a trustee for the general 
benefit of the creditors of the seller and he shall distribute the 
proceeds of the sale among the creditors of the seller, and, in 
making the distribution, all creditors’ claims shall be proved in 
like manner and are subject to like contestation before a judge 
and, subject to section 13, are entitled to like priorities as in the 
case of a distribution under the Bankruptcy Act (Canada), as 
amended or re-enacted from time to time, and shall be determined 
as of the date of the completion of the sale. 


(2) Before making the distribution, the trustee shall cause a 
notice thereof to be published in at least two issues of a newspaper 
having general circulation in the locality in which the stock in 
bulk was situated at the time of the sale, and the trustee shall not 
make the distribution until at least fourteen days after the last of 
such publications. 


(3) Upon notice to the trustee within thirty days after the date 
of the filing of the documents mentioned in section 11 that a 
petition for a receiving order against the seller has been filed, the 
trustee shall not distribute the proceeds of the sale until the final 
disposition of the petition and, where a receiving order is made 
pursuant to the petition, the trustee shall pay the proceeds of the 
sale, after deducting therefrom his fee and disbursements, to the 
trustee appointed by the receiving order. R.S.O. 1960, c. 43, 
s. 12. 
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13. Nothing in this Act affects the rights of any municipality 
under The Assessment Act or Part XXIV of The Municipal 
Act. R.S.O. 1960, c. 438, s. 13, amended. 


14.—(1) Subject to subsection 3, the fee of the trustee shall be 
as follows: 


1. Where the proceeds of the sale do not exceed 
SnD 110 ie hee oA oon a Mar conwetiasi a aeh ki de Bes ei tala RE Ge $ 250 


2. Where the proceeds of the sale exceed $5,000 
buttds novexceed $25,000... 00.2.5 5.022.008, $ 250 
plus 3 per cent of the amount by which the 
proceeds of the sale exceed $5,000 


3. Where the proceeds of the sale exceed $25,000 
Dutdo: not exceed SIUGUO0 6 meu oe aes $ 850 
plus 2 per cent of the amount by which the 
proceeds of the sale exceed $25,000 


4. Where the proceeds of the sale exceed $100,000 $ 2,350 
plus 1 per cent of the amount by which the 
proceeds of the sale exceed $100,000 


(2) In the absence of an arrangement between the seller and 
the trustee to the contrary, the fee, together with any disburse- 
ments made by the trustee, shall be deducted by him from the 
moneys to be paid to the creditors. 


(3) Where the proceeds of the sale exceed the amount required 
to pay in full all indebtedness of the seller to his creditors, the fee 
of the trustee together with any disbursement made by the 
trustee shall be deducted by him from the excess proceeds to the 
extent of that excess, and any sum remaining unpaid thereafter 
shall be paid as provided in subsection 1. R.S.O. 1960, c. 43, 
s. 14. 


13.—(1) Any affidavit required to be made under this Act by 
a seller, 


(a) if the seller is a partnership, shall be made severally by 
all of the partners; or 


(6) if the seller is a corporation, shall be made by an officer 
or director of the corporation and shall state that the 
deponent has a personal knowledge of the facts deposed 
to. 


(2) Upon the application of a seller and upon being satisfied 
that good and sufficient cause exists that any affidavit required to 
be made under this Act should be made otherwise than under 
subsection 1, a judge may order accordingly. R.S.O. 1960, c. 43, 
s. 15. 
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16.—(1) A sale in bulk is voidable unless the buyer has 
complied with this Act. 


(2) If a sale in bulk has been set aside or declared void and the 
buyer has received or taken possession of the stock in bulk, he is 
personally liable to account to the creditors of the seller for the 
value thereof, including all moneys, security and property real- 
ized or taken by him from, out of, or on account of, the sale or 
other disposition by him of the stock in bulk. R.S.O. 1960, c. 43, 
s. 16. 


i‘7.—(1) An action or proceeding to set aside or have declared 
void a sale in bulk may be brought or taken by a creditor of the 
seller, and, if the seller is adjudged bankrupt, by the trustee of his 
estate. 


(2) No action shall be brought or proceeding taken in respect of 
real property included in a sale in bulk if the real property has 
been sold, transferred, charged or mortgaged to a bona fide 
purchaser, transferee, chargee or mortgagee for valuable consid- 
eration without actual notice of non-compliance with the Act by 
the buyer. R.S.O. 1960, c. 43, s. 17. 


18%. In an action or proceeding in which a sale in bulk is 
attacked or comes in question, whether directly or indirectly, the 
burden of proof that this Act has been complied with is upon the 
person upholding the sale in bulk. R.S.O. 1960, c. 43, s. 18. 


19. No action shall be brought or proceeding taken to set aside 
or have declared void a sale in bulk for failure to comply with this 
Act unless the action is brought or the proceeding is taken either 
before the documents are filed under section 11 or within six 
months after the date on which the documents were filed under 
section 11. R.S.O. 1960, c. 43, s. 19. 
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FORM 1 
(Section 4 (1) ) 
The Bulk Sales Act 
STATEMENT AS TO SELLER’S CREDITORS 
Statement showing names and addresses of all unsecured trade creditors and secured trade 
OREO AO a) anh RM ae Ae Se et eomin er CR wena re CRP yy ORE fe 7 ee 
HONE oe ak a sa OL aero Ss ae SUDO eat ee alee ee Ole b erie nan ceeee 
and the amount of the indebtedness or liability due, owing, payable or accruing due or to become 


due by him to each of them. 
UNSECURED TRADE CREDITORS 


SECURED TRADE CREDITORS 


Due or becoming due 
Name of Nature of on the date fixed for 
Creditor Security the completion of 
the sale 


US ee ne ere OL ee Meee aaa Ten Sera wae re , make oath and say: 
1. That the foregoing statement is a true and correct statement 


(a) of the names and addresses of all the unsecured trade creditors of the 


CAA ere averse tains Gahicth Gite Bae s and of the amount of the indebtedness or liability 
due, owing, payable or accruing due or to become due and payable by the 
UT Bao eM er ae, eT Ree Ma ne RARE 2 to each of the said unsecured trade creditors; 
and 


(b) of the names and addresses of all the secured trade creditors of the 


SBI rats bare ff Cant Cotinley Syste and of the amount of the indebtedness or liability 
due, owing, payable or accruing due or to become due and payable by the 
SAI AOE RN nn estar nea eG earn to each of the said secured creditors, the nature 


of their security, and whether they are or in the event of sale will become due and 
payable on the date fixed for the completion of the sale. 


(and, if the seller is a corporation) 


ae ad WN ik HEC eh eR Se Ve OOS MUM ROTI AN GENO, LOE INES “Cran MERI AUR ara of the Corporation, 
and have personal knowledge of the facts herein deposed to. 


Sworn before me, etc. 


R.S.O. 1960, c. 48, Form 1. 
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FORM 2 
(Section 8 (1) (c) ) 


The Bulk Sales Act 
WAIVER 
In the matter of the sale in bulk 
BETWEEN 
Seller 
— and — 
Buyer 
Tye reg irae gaat ae ahh a eh mat) MALI RMN Aik, OAMDT ara 2 AO Of tat ie setae eee ; 
TT GE THO sehAeeis ar potive et tlie tot vibeac aM eet een rN NEA AOR ENS Sire ROE ENON. « RUIREEN ar UE , asecured 


an unsecured trade 
creditor of the above-named seller, hereby waive the provisions of The Bulk Sales Act that 
require that adequate provision be made for the immediate payment in full of my claim 
forthwith after completion of the sale, and I hereby acknowledge and agree that the buyer may 
pay or deliver the proceeds of the sale to the seller and thereupon acquire the property of the 
seller in the stock without making provision for the immediate payment of my claim and that 
any right to recover payment of my claim may, unless otherwise agreed, be asserted against the 
seller only. 


AD Sy ok ORCC Te Oren Mire eRe ARR At RUSTED Rey |: ol eae PRA! day. obs dee ae nee edt oe 


Witness: 


R.S.O. 1960, c. 43, Form 2. 
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FORM 3 
(Sections 8 (2) (a) and 9 (1) (a) ) 


The Bulk Sales Act 
CONSENT 
In the matter of the sale in bulk 
BETWEEN: 
Seller 
— and — 
Buyer 
Dire che vas es aed eters + -- leet ote OT TEEN cs eas eet ep cscs # Uae ONE Meat Stns i EP As 
PERC R cca aT ne tee RE Ce ere e 6 eh mabe toa hab hah in te abel , an unsecured trade creditor of the 


above-named seller, hereby acknowledge and agree; 
1. that I have received, 


(a) acopy of the statement showing the names and addresses of the unsecured trade 
creditors and the amount of the indebtedness or liability due, owing, payable or 
accruing due or to become due and payable by the seller, and showing the names and 
addresses of his secured trade creditors, the nature of their security and whether 
their claims are or, in the event of sale, become due on the date fixed for completion of 
the sale, and the amount of the indebtedness or lability due, or owing, payable or 
accruing due or to become due and payable by the seller; 


(6) astatement of the affairs of the seller; and 
(c) acopy of the contract of the sale in bulk; 


2. that I consent to the sale; and 


>. that l consent te theappointinent ols, WP i Lr oe eee Pk oe cers ae as trustee. 
LIRTOD AL Serre eet ae Pa arse TINS ch Sesh enti at GAN OL) ascend oyateta ane Be) i Pacer 
Witness: 


R.S.O. 1960, c. 43, Form 3. 
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FORM 4 
(Section 8 (2) (b) ) 
The Bulk Sales Act 
STATEMENT OF AFFAIRS 
Assets included in the Sale in Bulk 
(a) Amount of the proceeds of thesale.................. ere eS 
Assets not included in the Sale in Bulk 
(6) Stock-in-trade at cost price not exceeding fair value aay ee 
(c) Trade fixtures, fittings, utensils, etc................. : em 
(dq) Book debts—Good.-. |... 55.505 (ae: - Depeeer ek 
GUIs ean ae Drain entene 
Bagiecne aut on dic cates Pike uo ee 
Estimated to produceteso con oe xcc- terete ioe ie eaega Bee 
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(bh) sliivestock tnwiese te Bee Bye Micka tegen ne Sites. eae ae 
(t) Machinery, equipment, and plant.................. Saeet ae Sete 
(7). - Real -estabenns iam occas sik a eet ie, eit ene 3 Somes t Walk 1) 
(k) Estimated value of securities in hands of secured credi- 
COPS Sri Wet ies Ny cane aoe aegis 2 hal AA eALERTS, ad Bits Cee oe 
CD) BOT IYGUE by ev css toete BAe ec ei ane ye a) Naat Lee Reape a ae Se ks sires 
Gn). wile ishrance PouCles=) test at tes swe oon one ee ee So eee 
G7 LOCKS ANC DOGS were mere hate n ee cline. a trent b Mbeliepl ata cri 9 
(ONG INEEPESTIN ESUALES: ctor sce IER ee op <n ae Stee ei aa 
(p): Other, property: Vigi.cc sabes eet orn as cutters hee ot patie: 
Otel 7 ice dak ereee oO aan cert: beak hehe We Ses ee leh 
Liabilities 
(g) “Unsecured ‘trade creditors conn oe ee setae oe his Aiease Sh es 
(7), Seeured/trade-creditorss 44207.6 osc Power ene sls alee achat 
(s) sPreterred ereditors.2 3 saa ee ee oe ae Ss Seine raat 
(t) All other liabilities, except contingent liabilities set out 
below. o.0p a ho ee waaay peered a See Sere wae 
LOtalicnean sn te cette ee ttn br ee ees SAS Fie 
Surplusor devicieney a: was ratec oh one ya ete Bate ws Stones es See he aes 
Contingent Liabilities 
(u) Liabilities under endorsements and guarantees....... + eas a ea 
(v) Allother contingent liabilities...................... Ie eee 
Ota eee ooh le ee noe Shea ae SU aaa 
Lee eee et TORthe dj wanen satan! Of ate es Fe Pa ee ae E 
VU OU A 6 cope erupt tere nee ed OL ae et ee cans SO ane ices eat ReaD ee cee , make oath 
and say that the above statement is to the best of my knowledge and belief a full, true and 
complete statement of my affairsonthe.......... dav Of nw me Ant oe ree Pe eeeeen 


19...., (which date shall not be more than 30 days before the date of the affidavit) and fully discloses 
all my ‘property of every description. 


Sworn before me, etc. 
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CHAPTER 53 


The Business Corporations Act 


1.—(1) In this Act, 


1, 


‘affiliate’? means an affiliated body corporate within 
the meaning of subsection 4; 


“articles of incorporation” or ‘articles’? means the 
original or restated articles of incorporation, articles of 
amalgamation, letters patent, supplementary letters 
patent, aspecial Act and any other instrument by which 
a corporation is incorporated, and includes any amend- 
ments thereto; 


‘‘associate’’, where used to indicate a relationship with 
any person, means, 


i. any body corporate of which such person benefi- 
cially owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting rights 
attached to all equity shares of the body corporate 
for the time being outstanding, 


ll. any partner of that person acting by or for the 
partnership of which they are both partners, 


lll. any trust or estate in which such person has a 
substantial beneficial interest or as to which such 
person serves as trustee or in a similar capacity, 


lv. any spouse, son or daughter of that person, or 


v. any relative of such person or of his spouse, other 
than a relative referred to in subparagraph iv, who 
has the same home as such person; 


‘authorized capital’? means the authorized capital as 
determined under section 24; 


‘‘body corporate’? means any body corporate with or 
without share capital and whether or not it is a corpora- 
tion to which this Act applies; 


“certificate of incorporation” includes letters patent, a 
special Act or any other instrument by which a corpora- 
tion is incorporated; 


“certified copy’’ means, 


1. inrelation to a document of acorporation, acopy of 
the document certified to be a true copy under the 
seal of the corporation and signed by an officer 
thereof, 
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li. in relation to a document issued by a court, a copy 
of the document certified to be a true copy under 
the seal of the court and signed by the registrar or 
clerk thereof, 

iii. in relation to a document in the custody of the 
Department, a copy of the document certified to be 
a true copy under the seal of the Minister and 
signed by the Minister or by such officer of the 
Department as is designated by the regulations; 


‘“Commission”’’ means the Ontario Securities Commis- 
sion; 


“corporation”? means a body corporate with share capi- 
tal to which this Act applies; 


‘“‘court’’ means the Supreme Court of Ontario presided 
over by one of those judges of the High Court who are 
designated by the Chief Justice of the High Court for 
the purpose of hearing applications under this Act; 


“debt obligation’? means a bond, debenture, note or 
other similar obligation of a body corporate, whether 
secured or unsecured; 


‘“‘Department’”’ means the Department of the Minister; 


“equity share’’ means any share of any class of shares of 
a body corporate carrying voting rights under all cir- 
cumstances and any share of any class of shares carrying 
voting rights by reason of the occurrence of any contin- 
gency that has occurred and is continuing; 


‘financial statement’’ means a financial statement re- 
ferred to in section 172; 


‘Insider’ or ‘‘insider of a corporation”’ means, 


1. any director or senior officer of a corporation that is 
offering its securities to the public, 


ii. any person who beneficially owns, directly or in- 
directly, equity shares of such a corporation carry- 
ing more than 10 per cent of the voting rights 
attached to all equity shares of the corporation for 
the time being outstanding, but, in computing the 
percentage of voting rights attached to equity 
shares owned by an underwriter as defined in The 
Securities Act, there shall be excluded any equity 
shares that have been acquired by him as under- 
writer in the course of distribution to the public of 
such shares, but such exclusion ceases to have effect 
on completion or cessation of the distribution to the 
public by him, or 
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16. 


17. 


18. 


Lo: 


20. 


21. 
22. 


23. 


lil. any person who exercises control or direction over 
the equity shares of such a corporation carrying 
more than 10 per cent of the voting rights attached 
to all equity shares of the corporation for the time 
being outstanding; 


‘onterim financial statement’? means a financial state- 
ment referred to in section 185; 


‘“ssued capital” means the issued capital as determined 
under section 32; 


‘‘Minister’’ means the Minister of Financial and Com- 
mercial Affairs or such other member of the Executive 
Council to whom the administration of this Act may be 
assigned; 


‘officer’? means the chairman or any vice-chairman of 
the board of directors, the president, any vice-president, 
the secretary, any assistant secretary, the treasurer, any 
assistant treasurer, the general manager, or any other 
person designated an officer by by-law or by resolution 
of the directors; 


‘““personal representative’, where used with reference to 
holding shares in that capacity, means an executor, 
administrator, guardian, tutor, trustee, receiver or li- 
quidator or the committee of or curator to a mentally 
incompetent person; 


‘““prescribed’’ means prescribed by the regulations; 


‘“‘regulations’’ means the regulations made under this 
Act; 


‘“‘related person’’, where used to indicate a relationship 
with any person, means, 


i. any spouse, son or daughter of that person, 


ii. any relative of such person or of his spouse, other 
than a relative referred to in subparagraph i, who 
has the same home as such person, or 


iii. any body corporate of which such person and any of 
the persons referred to in subparagraph i or ii or the 
partner or employer of such person, either alone or 
in combination, beneficially owns, directly or in- 
directly, equity shares carrying more than 50 per 
cent of the voting rights attached to all equity 
shares of the body corporate for the time being 
outstanding; 


24. ‘‘security’’ means any share of any class of shares or any 


debt obligation of a body corporate; 
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25. ‘‘senior officer’? means, 

1. the chairman or any vice-chairman of the board of 
directors, the president, any vice-president, the 
secretary, the treasurer or the general manager of a 
corporation or any other individual who performs 
functions for the corporation similar to those nor- 
mally performed by an individual occupying any 
such office, and 


i. each of the five highest paid employees of a corpo- 
ration, including any individual referred to in 
subparagraph 1; 


26. ‘‘special by-law’ means a by-law that is not effective 
until it is, 
1. passed by the directors of a corporation, and 
il. confirmed, with or without variation, by at least 
two-thirds of the votes cast at a general meeting of 
the shareholders of the corporation duly called for 
that purpose, or such greater proportion of the 
votes cast as the articles provide, or, in lieu of such 
confirmation, by the consent in writing of all the 
shareholders entitled to vote at such meeting; 


27. “special resolution” means a resolution that is not 
effective until it is, 


i. passed by the directors of a corporation, and 


ii. confirmed, with or without variation, by at least 
two-thirds of the votes cast at a general meeting of 
the shareholders of the corporation duly called for 
that purpose, or such greater proportion of the 
votes cast as the articles provide, or, in lieu of such 
confirmation, by the consent in writing of all the 
shareholders entitled to vote at such meeting; 


28. ‘‘warrant’’ means any document issued by a body 
corporate entitling the holder to purchase a security of 
the body corporate on specified terms. 


(2) For the purposes of this Act, a body corporate shall be 
deemed to be a subsidiary of another body corporate if, but only 
if, 

(a) it iscontrolled by, 
(i) that other, or 
(11) that other and one or more bodies corporate each of 
which is controlled by that other, or 
(iii) two or more bodies corporate each of which is 
controlled by that other; or 


(6) itis asubsidiary of a body corporate that is that other’s 
subsidiary. 
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(3) For the purposes of this Act, a body corporate shall be Holding 
deemed to be another’s holding body corporate if, but only if, that corporate 
other is its subsidiary. 


(4) For the purposes of this Act, one body corporate shall be Affiliated 
deemed to be affiliated with another body corporate if, but only if, corporate 
one of them is the subsidiary of the other or both are subsidiaries 
of the same body corporate or each of them is controlled by the 
same person. 


(5) For the purposes of this Act, a body corporate shall be Control 
deemed to be controlled by another person or by two or more 
bodies corporate if, but only if, 


(a) shares of the first-mentioned body corporate carrying 
more than 50 per cent of the votes for the election of 
directors are held, other than by way of security only, by 
or for the benefit of such other person or by or for the 
benefit of such other bodies corporate; and 


(6) the votes carried by such shares are sufficient, if exer- 
cised, to elect a majority of the board of directors of the 
first-mentioned body corporate. 


(6) For the purposes of this Act, Insider 


(a) every director or senior officer of a body corporate that 
is itself an insider of another body corporate shall be 
deemed to be an insider of such other body corporate; 


(6) an individual shall be deemed to own beneficially 
securities beneficially owned by a body corporate con- 
trolled by him or by an affiliate of such body corporate; 


(c) a body corporate shall be deemed to own beneficially 
securities beneficially owned by its affiliates; and 


(d) the acquisition or disposition by an insider of a put, call 
or other transferable option in respect of a security shall 
be deemed a change in the beneficial ownership of the 
security to which such transferable option relates. 


(7) For the purposes of this Act, a corporation is insolvent if its Insolvency 
liabilities exceed the realizable value of its assets or if the 
corporation is unable to pay its debts as they become due. 


(8) In determining the number of shareholders of a corpora- Number of 
tion, for the purposes of this Act, two or more persons holding the *""eholdes 
same share or shares jointly shall be counted as one shareholder. 


(9) A body corporate shall be deemed to be offering its Offering 


securities to the public, To naehe 


(a) in respect of any of the securities of which a prospectus 
or statement of material facts has been filed with and ra rnen 
accepted by the Commission under The Securities Act, ¢.426 
or any predecessor thereof, so long as any of such 


securities are outstanding; or 
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(b) where any of its shares are listed and posted for trading 
on any stock exchange in Ontario recognized by the 
Commission, 


except that where, upon the application of a corporation that has 
fewer than fifteen shareholders, the Commission is satisfied, in its 
discretion, that to do so would not be prejudicial to the public 
interest, the Commission may order, subject to such terms and 
conditions as the Commission may impose, that the corporation 
shall be deemed to have ceased to be offering its securities to the 
public. 1970, c. 25,s. 1. 


2.—(1) This Act, except where it is otherwise expressly prov- 
ided, applies, 


(a) to every corporation incorporated by or under a general 
or special Act of the Parliament of the former Province 
of Upper Canada; 


(b) toevery corporation incorporated by or under a general 
or special Act of the Parliament of the former Province 
of Canada that has its head office and carries on business 
in Ontario and that was incorporated with objects to 
which the authority of the Legislature extends; and 


(c) toevery corporation incorporated by or under a general 
or special Act of the Legislature, 


but this Act does not apply to a corporation incorporated for the 
construction and working of a railway, an incline railway or a 
street railway, or to acorporation within the meaning of The Loan 
and Trust Corporations Act except as provided by that Act. 


(2) This Act does not apply to a corporation that, 


(a) is acompany within the meaning of The Corporations 
Act and has objects in whole or in part of asocial nature; 


(b) is acorporation or company within the meaning of Part 
V of The Corporations Act; 


(c) is acorporation that is an insurer within the meaning of 
subsection 1 of section 161 of The Corporations Act; 


(d) is a corporation to which The Credit Unions Act 
applies. 1970, c. 25,s. 2. 


INCORPORATION 


3.—(1) A corporation may be incorporated under this Act for 
any lawful objects to which the authority of the Legislature 
extends, except those of a corporation the incorporation of which 
is provided for in any other Act. 


(2) Notwithstanding subsection 1, a corporation may be incor- 
porated under this Act with power only to lend and invest money 
on mortgage of real estate or otherwise, or with power only to 
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accept and execute the office of liquidator, receiver, assignee, 
trustee in bankruptcy or trustee for the benefit of creditors and to 
accept the duty of and to act generally in the winding up of 
corporations, partnerships and estates, other than estates of 
deceased persons, and shall not by reason thereof be deemed to be 
a corporation within the meaning of The Loan and Trust Corpora- 
teons Act, but the number of its shareholders, exclusive of persons 
who are in the employment of the corporation, shall be limited by 
its articles to five, and no such corporation shall issue debt 
obligations except to its shareholders, or borrow money on the 
security of its property except from its shareholders, or receive 
money on deposit or offer its securities to the public. 


(3) Where the practice of a profession is governed by an Act, a 
corporation may be incorporated to practise the profession only if 
such Act expressly permits the practice of such profession by a 
corporation and subject to the provisions of such Act. 1970, 
CROs Oo: 


4.—(1) One or more persons, being a body corporate or a 
natural person who is of the age of twenty-one years or more, may 
incorporate a corporation by signing and delivering to the 
Minister in duplicate articles of incorporation. 


(2) The articles of incorporation shall set out: 
1. The name of the corporation to be incorporated. 


2. The objects for which the corporation is to be incor- 
porated. 


3. The place in Ontario where the head office of the 
corporation is to be located, giving the municipality and 
the county or district or, where the head office is to be 
located in territory without municipal organization, the 
geographic township and district and the address giving 
the street and number, if any. 


4. The authorized capital, the classes of shares, if any, into 
which it is to be divided, the number of shares of each 
class, and the par value of each share, or, where the 
shares are to be without par value, the consideration, if 
any, exceeding which each share may not be issued or 
the aggregate consideration, if any, exceeding which all 
the shares of each class may not be issued. 


5. Where there are to be special shares, the designations, 
preferences, rights, conditions, restrictions, limitations 
or prohibitions attaching to them or each class of them. 


6. The restrictions, if any, to be placed on the transfer of its 
shares or any class thereof. 
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7. The number of directors of the corporation and the 
names in full and the residence address, giving the street 
and number, if any, of each person who is to be a first 
director of the corporation. 


8. The class and number of shares, if any, to be taken by 
each incorporator and the amount to be paid therefor. 


9. The names in full, and the residence address, giving 
street and number, if any, of each of the incorporators. 


10. Any other matter required by this Act or the regulations 
to be set out in the articles. 


(3) The articles may set out any provision that is authorized 
by this Act to be set out in the articles or that could be the subject 
of a by-law of the corporation. 


(4) Where the articles name as a first director a person who is 
not an incorporator, the articles shall have attached thereto his 
written and signed consent to act as a first director. 


(5) The signature of each incorporator and of each first 
director and the fact that each incorporator who is a natural 
person and each first director is of the age of twenty-one years or 
more shall be verified by affidavit. 1970, c. 25, s. 4. 


®.—(1) If the articles conform to law and the approval of any 
person or body required by statute to approve the incorporation 
has been given, the Minister shall, when all prescribed fees have 
been paid, 


(a) endorse on each duplicate of the articles the word 
‘Filed’? and the day, month and year of the filing 
thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the incorporators or their agent a certificate of 
incorporation to which he shall affix the other duplicate. 


(2) A corporation comes into existence upon the date set forth 
in its certificate of incorporation. 


(3) A certificate of incorporation is conclusive proof that all 
conditions precedent required to be performed by the incorpora- 
tors have been complied with and that the corporation has been 
incorporated under this Act, except in a proceed.ag under section 
250 to cancel the certificate for cause. 1970, c. 25,s. 5. 


NAME 


6.—(1) The name of a corporation shall have the word 
‘“Limited’’ or ‘‘Incorporated”’ or its corresponding abbreviation 
“Ltd.” or “Ine.” as the last word thereof. 
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(2) Where a corporation or a director, officer or employee 
thereof uses the name of the corporation, the word ‘“‘Limited”’ or 
“Incorporated” or its corresponding abbreviation “Ltd.” or 
‘‘Ine.’’, shall appear as the last word thereof. 


(3) Stamping, writing, printing or otherwise marking on 
goods, wares or merchandise of the corporation or upon packages 
containing the goods, wares or merchandise shall be deemed not 
to be a use of the name within the meaning of subsection2. 1970, 
c. 25, s. 6, amended. 


7. Notwithstanding section 6, a corporation may use its name 
in such form and in such language as the articles provide and as 
the Minister approves. 1970, c. 25,s. 7. 


$.—(1) The name of a corporation shall not, 


(a) be the same as or similar to the name of a known body 
corporate, association, partnership or individual wheth- 
er in existence or not if its use would be likely to deceive, 
except where the body corporate, association, partner- 
ship or individual signifies its or his consent in writing to 
the use of the name in whole or in part, and, if required 
by the Minister, 

(i) in the case of a body corporate, undertakes to 
dissolve or change its name to a dissimilar name 
within six months after the filing of the articles or 
amendment by which the name is acquired, or 


(ii) in the case of an association, partnership or individ- 
ual, undertakes to cease to carry on its or his 
business or activities, or change its or his name toa 
dissimilar name, within six months after the filing 
of the articles or amendment by which the name is 
acquired; 


(6) suggest or imply a connection with the Crown or the 
Government of Canada or the government of a munici- 
pality or any province or territory of Canada or any 
department, branch, bureau, service, agency or activity 
of any such government or municipality without the 
consent in writing of the appropriate authority; 


(c) where the objects applied for are of a political nature, 
suggest or imply a connection with a political party ora 
leader of a political party; 


(d) include the word ‘‘co-operative” or any abbreviation or 
derivation thereof; 


(e) contain any word or phrase that indicates or implies 
that it is incorporated for any object other than one or 
more of the objects set out in its articles; 
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(f) contain any word or phrase or any abbreviation or 
derivation thereof, the use of which is prohibited or 
restricted under any other Act unless in the latter case 


the restrictions are complied with; or 


(g) in the opinion of the Minister, be objectionable on any 
public grounds. 


(2) If a corporation through inadvertence or otherwise has 
acquired a name contrary to subsection 1, the Minister may, after 
he has given the corporation an opportunity to be heard, issue a 
certificate of amendment to the articles changing the name of the 
corporation to the name specified in the certificate, and, upon the 
issuance of the certificate of amendment, the articles are amended 
accordingly. 


(3) Where an undertaking referred to in clause a of subsection 
1 is given by a corporation to which this Act applies and the 
undertaking is not carried out within the time specified, the 
Minister may, after giving the corporation an opportunity to be 
heard, issue a certificate of amendment to the articles changing 
the name of the corporation to the name specified in the 
certificate, and, upon the issuance of the certificate of amend- 
ment, the articles are amended accordingly. 


(4) Where an undertaking referred to in clause a of subsection 
1 is given by a body corporate to which this Act does not apply or 
by an association, partnership or individual and the undertaking 
is not carried out within the time specified, the Minister may, 
after giving the corporation that acquired the name by virtue of 
such undertaking an opportunity to be heard, issue a certificate of 
amendment to the articles changing the name of the corporation 
to the name specified in the certificate, and, upon the issuance of 
the certificate, the articles are amended accordingly. 1970, c. 25, 
s. 8. 


§. A change in the name of a corporation does not affect its 
rights or obligations. 1970, c. 25,s. 9. 


10.—-(1) No person, partnership or association while not 
incorporated shall trade or carry on a business or undertaking 
under a name in which ‘‘Limited”’, ‘‘Incorporated”’ or ‘“‘Corpora- 
tion’ or any abbreviation thereof is used. 


(2) Where a corporation carries on business or identifies itself 
to the public in a name or style other than as provided in the 
articles, such name or style shall not include the word ‘“‘Limited”’, 
‘Incorporated’? or ‘‘Corporation” or any abbreviation 
thereof. 1970, c. 25,s. 10. 


1i.—(1) Any person may, on application in writing and on 
the payment of the prescribed fee, reserve a corporate name for 
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the use and benefit of the applicant or his nominee for a period of 
sixty days or such lesser period as he specifies, if the name is at the 
time not contrary to section 8. 


(2) During the period for which a name has been reserved, no Idem 
corporation shall acquire the name or a similar name without the 
consent in writing of the person for whose use and benefit the 
name has been reserved. 1970, c. 25,s. 11. 


12. An individual, partnership or association may notify the Notice 
Minister of the name under which his or its business or undertak- ° ™*™° 
ing is carried on, and thereupon the Minister shall make a 
notation thereof in his records. 1970, c. 25,s. 12. 


SEAL AND HEAD OFFICE 


13.—(1) A corporation shall have a seal which shall be Corporate 
adopted and may be changed by resolution of the directors. sea 


(2) The name of the corporation shall appear in legible charac- Idem 
ters on the seal. 1970, c. 25,s. 13. 


14.—(1) Subject to subsection 2, a corporation shall at all Head 
times have its head office at the place in Ontario where the articles °° 
provide that the head office is to be located. 


(2) A corporation may by special by-law change the munici- Change of 
pality or geographic township in which its head office is located to D4 office 
another place in Ontario. 

(3) Where the location of the head office of a corporation is Where _ 
changed by reason only of the annexation or amalgamation of the MUnaipalty 
place in which the head office is located to or with another menee ‘ 
municipality, such change does not constitute and has never | 


constituted a change within the meaning of subsection 2. 


(4) The corporation shall, within ten days after a by-law Filing of 
passed under subsection 2 has been confirmed by the sharehold- °”*” 
ers, file a certified copy of the by-law with the Minister. 


(5) A corporation may by resolution of the directors change Change of 
the location of its head office within a municipality or geographic 244rss 
township and shall, within ten days after the passing of the 
resolution, file with the Minister notice of the change giving the 
address including the street and number, if any, of the new 
location. 


(6) Failure to comply with subsection 4 or 5 does not affect the Validity 
validity of the by-law or resolution. 1970, c. 25,s. 14. 
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POWERS 


General 


13.—(1) Every corporation has power, 


(a) 
(0) 


(c) 


to have perpetual succession; 


to contract and sue and be sued in its corporate name; 
and 


to carry on business in or identify itself to the public by a 
name or style other than its corporate name. 


(2) A corporation has power as incidental and ancillary to the 
objects set out in its articles, 


1. 


to carry on any other business capable of being conven- 
iently carried on in connection with its business or likely 
to enhance the value of or make profitable any of its 
property or rights; 


to acquire or undertake the whole or any part of the 
business, property and liabilities of any person carrying 
on any business that the corporation is authorized to 
carry on; 


to apply for, register, purchase, lease, acquire, hold, use, 
control, license, sell, assign or dispose of patents, patent 
rights, copyrights, trade marks, formulae, licences, in- 
ventions, processes, distinctive marks and similar 
rights; 


to enter into partnership or into any arrangement for 
sharing of profits, union of interests, co-operation, joint 
adventure, reciprocal concession or otherwise with any 
person or body corporate carrying on or engaged in or 
about to carry on or engage in any business or transac- 
tion that the corporation is authorized to carry on or 
engage in or any business or transaction capable of being 
conducted so as to benefit the corporation; 


to take or otherwise acquire and hold securities in any 
other body corporate having objects altogether or in 
part similar to those of the corporation or carrying on 
any business capable of being conducted so as to benefit 
the corporation; 


to lend money to any other body corporate or any firm 
or person having dealings with the corporation or with 
whom the corporation proposes to have dealings or to 
any other body corporate any of whose shares are held 
by the corporation; 
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i 


10. 


Le 


12. 


13. 


14. 


to apply for, secure or acquire by grant, legislative 
enactment, assignment, transfer, purchase or otherwise, 
and to exercise, carry out and enjoy any charter, licence, 
power, authority, franchise, concession, right or privi- 
lege, that any government or authority or any body 
corporate or other public body may be empowered to 
grant, and to pay for, aid in and contribute toward 
carrying it into effect and to assume any liabilities or 
obligations incidental thereto; 


to establish and support or aid in the establishment and 
support of associations, institutions, funds or trusts for 
the benefit of employees or former employees of the 
corporation or its predecessors, or the dependants or 
connections of such employees or former employees, and 
grant pensions and allowances, and make payments 
towards insurance or for any object similar to those set 
forth in this paragraph, and to subscribe or guarantee 
money for charitable, benevolent, educational or reli- 
gious objects or for any exhibition or for any public, 
general or useful objects; 


to promote any body corporate for the purpose of 
acquiring or taking over any of the property and 
liabilities of the body corporate or for any other purpose 
that may benefit the corporation; 


to purchase, lease, take in exchange, hire or otherwise 
acquire any personal property and any rights or privi- 
leges that the corporation considers necessary or con- 
venient for the purposes of its business; 


to construct, maintain and alter any buildings or works 
necessary or convenient for its objects; 


to acquire by purchase, lease or otherwise and hold any 
land or interest therein necessary for its actual use and 
occupation or for carrying on its undertaking, and, when 
no longer necessary therefor, to sell, alienate or convey 
it; 


to take, hold and alienate real and personal property 
that has in good faith been mortgaged to the corporation 
by way of security for, or conveyed to it in satisfaction 
of, debts previously contracted in the course of its 
business, or purchased at judicial sales upon levy for 
such indebtedness, or otherwise purchased for the pur- 
pose of avoiding a loss to the corporation; 


to construct, improve, maintain, work, manage, carry 
out or control any roads, ways, tramways, branches or 
sidings, bridges, reservoirs, watercourses, wharves, 
manufactories, warehouses, electric works, shops, stores 
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and other works and conveniences that may advance 
the interests of the corporation, and contribute to, 
subsidize or otherwise assist or take part 1n the construc- 
tion, improvement, maintenance, working, manage- 
ment, carrying out or control thereof; 


to raise and assist in raising money for, and aid by way of 
bonus, loan, promise, endorsement, guarantee or other- 
wise, any person or body corporate and guarantee the 
performance or fulfilment of any contracts or obliga- 
tions of any person or body corporate, and in particular 
guarantee the payment of the principal of and interest 
on the debt obligations of any such person or body 
corporate; 


to draw, make, accept, endorse, discount, execute and 
issue bills of exchange, promissory notes, bills of lading, 
warrants and other negotiable or transferable instru- 
ments; 


where authorized to do so by special resolution, to sell, 
lease, exchange or otherwise dispose of the undertaking 
of the corporation or any part thereof as an entirety or 
substantially as an entirety for such consideration as the 
corporation thinks fit; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with the 
property of the corporation in the ordinary course of its 
business; 


to adopt such means of making known the products of 
the corporation as may seem expedient, and in particu- 
lar by advertising, by purchase and exhibition of works 
of art or interest, by publication of books and periodicals 
and by granting prizes and rewards and making dona- 
tions; 


to cause the corporation to be registered and recognized 
in any foreign jurisdiction or any province or territory of 
Canada, and designate persons therein according to the 
laws of that foreign jurisdiction or that province or 
territory of Canada to represent the corporation and to 
accept service for and on behalf of the corporation of any 
process or suit; 


to allot and issue fully-paid shares of the corporation in 
payment or part payment of any property purchased or 
otherwise acquired by the corporation or for any past 
services performed for the corporation; 


to distribute among the shareholders of the corporation 
in cash, kind, specie or otherwise as may be resolved, by 
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way of dividend, bonus or in any other manner consid- 
ered advisable, any property of the corporation, but not 
so as to decrease the capital of the corporation unless the 
distribution is made for the purpose of enabling the 
corporation to be dissolved or the distribution, apart 
from this paragraph, would be otherwise lawful; 


23. to establish agencies and branches; 


24. to take or hold mortgages, hypothecs, liens and charges 
to secure payment of the purchase price, or of any 
unpaid balance of the purchase price, of any part of the 
property of the corporation of whatsoever kind sold by 
the corporation, or for any money due to the corporation 
from purchasers and others and to sell or otherwise 
dispose of any such mortgage, hypothec, lien or charge; 


25. to pay all costs and expenses of or incidental to the 
incorporation and organization of the corporation; 


26. to invest and deal with the moneys of the corporation 
not immediately required for the objects of the corpora- 
tion in such manner as may be determined; 


27. todo any of the things authorized by this subsection and 
all things authorized by its articles as principals, agents, 
contractors, trustees or otherwise, and either alone or in 
conjunction with others; 


28. todo allsuch other things as are incidental or conducive 
to the attainment of the objects and the exercise of the 
powers of the corporation, 


except that the incidental and ancillary powers of a corporation 
incorporated under subsection 2 of section 3 are limited to those 
set out in paragraphs 7, 8, 11, 12, 16, 17, 18, 20, 22 and 25. 


(3) Any of the powers set out in subsection 2 may be withheld 
or limited by the articles. 


(4) Every corporation may exercise its powers beyond the 
boundaries of Ontario to the extent to which the laws in force 
where the powers are sought to be exercised permit, and may 
accept extra-provincial powers and rights. 1970, c.25,s. 15. 


16.—(1) No act of a corporation and no transfer of real or 
personal property to or by acorporation, otherwise lawful, that is 
heretofore or hereafter done or made, is invalid by reason of the 
fact that the corporation was without capacity or power to do 
such act or make or receive such transfer, but such lack of 
capacity or power may be asserted, 


(a) inaproceeding against the corporation by ashareholder 
under subsection 2; 
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in a proceeding by the corporation, whether acting 
directly or through a receiver, liquidator, trustee or 
other legal representative or through shareholders in a 
representative capacity, against a director or officer or 
former director or officer of the corporation; or 


as cause for the cancellation of the certificate of incorpo- 
ration of the corporation under section 250. 


(2) A shareholder of a corporation may apply to a court of 
competent jurisdiction for an order to restrain the corporation 
from doing any act or transferring or receiving the transfer of real 
or personal property on the ground that the corporation lacks 
capacity or power for the purpose, and the court may, if it 
considers it to be just and equitable, grant an order prohibiting 
the corporation from doing the act or transferring or receiving the 
transfer of the real or personal property, but, where the act or 
transfer sought to be restrained or prohibited is being or to be 
done or made under a contract to which the corporation is a party, 


(a) all the parties to the contract shall be parties to the 


(0) 


proceeding; 


the court in granting the order may set aside the 
contract and allow the corporation or other parties to 
the contract, as the case may be, such compensation as 
may be equitable for the loss or damage sustained by 
any of them from the granting of the order and setting 
aside of the contract, other than anticipated profits 
from the contract. 1970, c.25,s. 16. 


17.—(1) Except as provided in subsection 2, a corporation 


shall not, 


(2) 


(0) 


make loans to any of its shareholders, directors or 
employees; or 


give, directly or indirectly, by means of a loan, guaran- 
tee, the provision of security or otherwise, any financial 
assistance for the purpose of, or in connection with, a 
purchase or subscription made or to be made by any 
person of any shares of the corporation. 


(2) A corporation may, 


(a) make loans to any of its shareholders, directors or 


(0) 


employees in the ordinary course of its business where 
the making of loans is part of the ordinary business of 
the corporation; 


make loans to bona fide full-time employees of the 
corporation whether or not they are shareholders or 
directors, with a view to enabling them to purchase or 
erect dwelling houses for their own occupation, and may 
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take from such employees mortgages or other security 
for the repayment of such loans; 


(c) provide, in accordance with a scheme for the time being 
in foree, money by way of loan for the purchase of or 
subscription for shares of the corporation by trustees, to 
be held by or for the benefit of bona fide employees of the 
corporation, whether or not they are shareholders or 
directors; or 


(d) make loans to bona fide employees of the corporation, 
other than directors, whether or not they are sharehold- 
ers, with a view to enabling them to purchase or 
subscribe for shares of the corporation to be held by 
them by way of beneficial ownership. 
(3) The power mentioned in clause b, c or d of subsection 2 may By special 
be exercised only under the authority of a special by-law. 1970, ie 
Ca 20 pSal fe 


Contracts 


18.—(1) A contract that if entered into by an individual Contracts 
person would be by law required to be in writing and under seal {hyor ses 
may be entered into on behalf of a corporation in writing under 
the seal of the corporation. 

(2) A contract that if entered into by an individual person Contracts 
would be by law required to be in writing signed by the parties to patie 
be charged therewith may be entered into on behalf of a corpora- 5! 
tion in writing signed by any person acting under its authority, 


express or implied. 


(3) A contract that if entered into by an individual person Paro! 
would be by law valid although made by parol only and not °°" 
reduced into writing may be entered into by parol on behalf of a 
corporation by any person acting under its authority, express or 
implied. 1970, c. 25,s. 18. 


19. A corporation may, by writing under seal, empower any Power of 
person, either generally or in respect of any specified matters, to ““""’ 
execute, as its attorney and on its behalf in any place within or 
outside Ontario, documents to which it is a party in any capacity 
and that are required by law to be under seal, and every document 
signed by such attorney on behalf of the corporation acting within 
the scope of his authority, express or implied, and under his seal 
binds the corporation and has the same effect as if it were under 
the seal of the corporation. 1970, c. 25, s. 19. 


20.—(1) In this section, Interpre- 


tation 
(a) ‘contractor’? means a person who enters into a pre- 


incorporation contract in the name of or on behalf of a 
corporation before its incorporation; 
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(6) ‘‘other party’’ means a person with whom a contractor 
enters into a pre-incorporation contract; 


(c) “‘pre-incorporation contract” means a contract entered 
into by a contractor in the name of or on behalf of a 
corporation before its incorporation. 


(2) A corporation may adopt a pre-incorporation contract 
entered into in its name or on its behalf, and thereupon the 
corporation is entitled to the benefits and is subject to the 
liabilities that were contracted in its name or on its behalf and the 
contractor ceases to be entitled to such benefits or to be subject to 
such liabilities. 


(3) Where a pre-incorporation contract is not adopted by a 
corporation, the contractor is entitled to the benefits and subject 
to the liabilities under the contract and is entitled to recover from 
the corporation the value of any benefit received by the corpora- 
tion under the contract. 


(4) Whether or not a pre-incorporation contract is adopted by 
the corporation, the other party may apply to the court which 
may, notwithstanding subsections 2 and 3, make an order fixing 
or apportioning liability as between the contractor and the 
corporation in any manner the court considers just and equitable 
under the circumstances. 1970, c. 25,s. 20. 


By-laws and Resolutions 


2i.—(1) The directors may pass by-laws not contrary to this 
Act or to the articles to regulate, 


(a) the allotment and issue of shares, the payment thereof, 
the issue of share certificates, and the transfer and the 
registration of transfers of shares; 


(6) the declaration and payment of dividends; 
(c) the qualification and remuneration of the directors; 
(d) the time for and the manner of election of directors; 


(e) the appointment, remuneration, functions, duties and 
removal of agents, officers and employees of the corpo- 
ration and the security, if any, to be given by them to it; 


(f) the time and place and the notice to be given for the 
holding of meetings of shareholders and of the board of 
directors, the quorum at meetings of shareholders, the 
requirements as to proxies, and the procedure in all 
things at shareholders’ meetings and at meetings of the 
board of directors; 

(g) the conduct in all other particulars of the affairs of the 
corporation. 


(2) Subject to section 22, a by-law passed under subsection 1 
and a repeal, amendment or re-enactment thereof is effective 
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from the time of its passing if it is confirmed, with or without 
variation, at a general meeting of the shareholders duly called for 
that purpose or at the next annual meeting of the shareholders, 
whichever is held first. 


(3) The shareholders may, at the general meeting or the annual Powers 
meeting mentioned in subsection 2, confirm, reject, amend or feo tion 
otherwise deal with any by-law passed by the directors and 
submitted to the meeting for confirmation, but no act done or 
right acquired under any such by-law is prejudicially affected by 
any such rejection, amendment or other dealing. 


(4) Where a by-law or repeal, amendment or re-enactment Rejection 
thereof is not confirmed at a meeting as required by subsection 2, 
it has effect from the time of its passing until the meeting but not 
thereafter, and no subsequent by-law, repeal, amendment or 
re-enactment of the same or similar substance has any effect until 
it is confirmed at a general meeting of the shareholders duly called 
for that purpose. 1970, c. 25,s. 21. 


22.—(1) A by-law relating to the remuneration of a director Remunera- 


as director shall fix the remuneration and the period for which it is #°2.°! 


to be paid. 


ectors 


(2) A by-law passed under subsection | is not effective until it Confirma- 
is confirmed at a general meeting of the shareholders duly called "” 
for that purpose. 1970, c. 25, s. 22. 


23.—(1) Any by-law or resolution consented to at any time By-laws 
‘ pen th ; . and 
during a corporation’s existence by the signatures of all the resolutions 
directors is as valid and effective as if passed at a meeting of the 
directors duly called, constituted and held for that purpose. 


(2) Any resolution consented to at any time during a corpora- Idem 
tion’s existence by the signatures of all the shareholders entitled 
to vote at a meeting of shareholders is as valid and effective as if 
passed at a meeting of the shareholders duly called, constituted 
and held for that purpose. 

(3) Any by-law or resolution passed by the directors at any Alternative 
time during a corporation’s existence may, in lieu of confirmation eae 
at a general meeting of shareholders, be confirmed in writing by >y-lws 
all the shareholders entitled to vote at such meeting. 

(4) Where a by-law or resolution purports to have been Evidentiary 
consented to or confirmed under this section by the signatures of ee 
all the directors or shareholders, as the case may be, of the 
corporation, the signatures to the by-law or resolution are 
admissible in evidence as prima facie proof of the signatures of the 
directors or shareholders, as the case may be, that they purport to 
represent and are admissible in evidence as prima facie proof that 
the signatories to the by-law or resolution were all the directors or 
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all the shareholders entitled to vote at meetings of shareholders, 
as the case may be, at the date that the by-law or resolution 
purports so to have been consented to or confirmed. 1970, c. 25, 
s. 23. 

SHARES 


Authorized Capital 


24.—(1) The authorized capital of a corporation shall be 
divided into shares with par value or without par value or both 
and may consist of shares of more than one class. 


(2) Where all the shares of a corporation are with par value, its 
authorized capital shall be expressed in Canadian or other 
currency in its articles, or partly in one currency and partly in 
another, and is an amount equal to the total of the products of the 
number of shares of each class mutltiplied by the par value 
thereof. 


(3) Where all the shares of acorporation are without par value, 
its authorized capital shall be expressed in its articles as a 
specified number of shares. 


(4) Where part of the shares of a corporation are with par value 
and part are without par value, its authorized capital shall be 
expressed in its articles as a specified number of shares of each 
class of shares having a specified par value and a specified number 
of shares of each class of shares without par value. 1970, c. 25, 
s. 24. 


23.—(1) Where all the shares of a corporation are without par 
value or where part of its shares are with par value and part are 
without par value, the articles may provide, 


(a) that each share without par value shall not be issued for 
a consideration; or 


(b) the shares of each class of shares without par value shall 
not be issued for an aggregate consideration, 


exceeding in amount or value a stated amount in Canadian or 
other currency, and the articles may provide, in addition, that 
such share or shares may be issued for such greater amount as the 
board of directors of the corporation by resolution determines. 


(2) A resolution referred to in subsection 1 is not effective 
until, 
(a) acertified copy thereof has been filed with the Minister; 
(6) all prescribed fees have been paid; and 


(c) the Minister has so certified. 1970, c. 25, s. 25. 


26.—(1) The common shares of a corporation shall be shares 
to which there is attached no preference, right, condition, restric- 
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tion, limitation or prohibition set out in the articles of the 
corporation, other than a restriction on the allotment, issue or 
transfer. 


(2) Where a corporation has one class of shares, that class shall 
be common shares and designated as provided in the articles. 


(3) Where a corporation has more than one class of shares, one 
class shall be common shares, designated as provided in the 
articles, and the other shares shall be special shares and may 
consist of one or more classes of special shares and shall have 
attached thereto the designations, preferences, rights, conditions, 
restrictions, limitations or prohibitions set out in the articles. 


(4) No class of special shares shall be designated as preference 
shares or by words of like import, unless that class has attached 
thereto a preference or right over the common shares. 1970, 
e. 25, s. 26. 


2'7.—(1) Each class of special shares may have attached to it 
preferences, rights, conditions, restrictions, limitations or prohi- 
bitions, including but not limited to, 


(a) the right to cumulative, non-cumulative or partially 
cumulative dividends; 


(b) a preference over any other class or classes of shares as to 
the payment of dividends; 


(c) apreference over any other class or classes of shares as to 
repayment of capital upon the dissolution of the corpo- 
ration or otherwise; 


(d) theexclusive right to elect part of the board of directors; 


(e) theright to convert the shares of that class into shares of 
another class or classes of shares; 


(f) the right of the corporation at its option to redeem all or 
part of the shares of that class; 


(g) the purchase for cancellation by the corporation of all or 
part of the shares of that class by agreement with the 
holders thereof at the lowest price at which, in the 
opinion of the directors, such shares are obtainable, but 
not exceeding an amount stated in or determined by the 
articles; 


(h) conditions, restrictions, limitations or prohibitions on 
the right to vote at meetings of shareholders. 


(2) Any provision in the articles under clause c or f of 
subsection 1 shall set out the method by which the amount to be 
paid in respect of each share of the class is to be 
determined. 1970, c. 25, s. 27. 
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28. Except as provided in section 29, each share of aclass shall 
be the same in all respects as every other share of that 
class. 1970, c. 25, s. 28. ) 


29.—(1) The articles of a corporation may authorize the issue 
from time to time in one or more series of the special shares of a 
class and may authorize the directors to fix from time to time 
before such issue the designation, preferences, rights, conditions, 
restrictions, limitations or prohibitions attaching to the shares of 
each series of the class. 


(2) The shares of all series of the same class of special shares 
shall carry the same voting rights or the same restrictions, 
conditions, limitations or prohibitions on the right to vote. 


(3) Where any dividends or amounts payable on a repayment 
of capital are not paid in full, the shares of all series of the same 
class of special shares shall participate rateably in respect of such 
dividends, including accumulations, if any, in accordance with 
the sums that would be payable on such shares if all such 
dividends were declared and paid in full, and on any repayment of 
capital in accordance with the sums that would be payable on 
such repayment of capital if all sums so payable were paid in 
fill, 71970) ¢.25, s; 29. 


30.—(1) The articles may set forth the designation, prefer- 
ences, rights, conditions, restrictions, limitations and prohibi- 
tions attaching to the first series to be issued in which case the 
special shares of the first series may be issued in accordance with 
the articles. 


(2) A series, other than one to which subsection 1 applies, shall 
not be issued until, 


(a) the directors have by resolution fixed the designation, 
preferences, rights, conditions, restrictions, limitations 
and prohibitions attaching to the special shares of the 
series; and 


(6) the statement referred to in section 31 has been filed 
with the Minister and the certificate of the Minister has 
been issued under section 31. 1970, c. 25, s. 30. 


$i.—(1) For the purpose of bringing a resolution passed by 
the directors under subsection 2 of section 30 into effect the 
corporation shall deliver to the Minister, within six months after 
the resolution has been passed, a statement in duplicate executed 
under the seal of the corporation and signed by two officers, or by 
one director and one officer, of the corporation, and verified by | 
affidavit of one of the officers or directors signing the statement, 
setting out, 
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(a) the name of the corporation; 

(6) acertified copy of the resolution; 

(c) that the resolution was duly passed by the directors; 
(d) the date of the passing of the resolution; and 


(e) that the conditions, if any, contained in the articles or in 
any prior resolution precedent to the creation and issue 
of the shares of the series have been complied with. 


(2) If the statement conforms to law, the Minister shall, when 
all prescribed fees have been paid, 


(a) endorse on each duplicate of the statement the word 
“Filed”? and the day, month and year of the filing 
thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the corporation or its agent a certificate of the 
filing to which he shall affix the other duplicate. 


(3) Upon the date set forth in the certificate of filing the 
resolution becomes effective and constitutes an amendment to 
the articles. 1970, c. 25,s. 31. 


Issued Capital 


32.—(1) Where all the shares of a corporation are with par 
value, its issued capital shall be expressed in Canadian or other 
currency, or partly in one currency and partly in another, and is 
an amount equal to the total of the products of the number of 
issued shares of each class multiplied by the par value thereof less 
such decreases in the issued capital as from time to time have been 
effected by the corporation in accordance with this Act. 


(2) Where the shares of a corporation are without par value or 
where part of its shares are with par value and part are without 
par value, its issued capital shall be expressed in Canadian or 
other currency, or partly in one currency and partly in another, 
and is an amount equal to the total of the products of the number 
of issued shares of each class with par value multiplied by the par 
value thereof, together with the amount of the consideration for 
which the shares without par value from time to time outstanding 
were issued and together with such amounts as from time to time 
by by-law of the corporation may be transferred thereto and less 
such decreases in the issued capital as from time to time have been 
effected by the corporation in accordance with this Act. 1970, 
CZ os SerdA: 


33.—(1) Where an, issued share of a class with par value is 
cancelled, the issued capital is decreased by an amount equal to 
the par value of the shares of that class. 
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(2) Where an issued share of a class without par value is 
cancelled, the issued capital is decreased by an amount equal to 
the amount obtained by dividing, 


(a) that part of the issued capital attributable to that class 
of shares in accordance with subsection 2 of section 32; 


by 
(b) the number of issued shares of that class. 


(3) Where a fraction of an issued share of a class is cancelled, 
the issued capital is decreased by an amount that bears the same 
proportion to the amount determined under subsection 1 or 2, as 
the case may be, that the fraction bears to a whole share of that 
class) 19 7(0¢c#256.'33) 


Redemption, Purchase, Conversion and Surrender 


34.—(1) Where the shares of a class of special shares are made 
redeemable by the articles and part only of the special shares are 
to be redeemed, the shares to be redeemed shall be selected, 


(a) by lot in such manner as the board of directors deter- 
mines; 


(6) as nearly as may be in proportion to the number of 
special shares of the class registered in the name of each 
shareholder; or 


(c) in such other manner as the board of directors deter- 
mines with the consent of the holders of special shares of 
the class obtained in the manner set out in subsection 2, 


but the articles may confine the manner of selection to that set out 
in clause a or in clause b. 


(2) Where shares of a class of special shares are selected in the 
manner referred to in clause c of subsection 1, the selection shall be 
consented to in writing by, 


(a) all the holders of the special shares of the class; or 


(6b) at least 95 per cent of the holders of the special shares of 
the class holding at least 95 per cent of the issued shares 
of that class if, after twenty-one days notice has been 
given by sending notice to each of the holders of shares 
of that class addressed to him at his latest address as 
shown on the records of the corporation, none of the 
holders of shares of that class dissents in writing to the 
corporation. 


(3) Where a holder of redeemable special shares of a corpora- 
tion that is not offering its securities to the public dies or leaves its 
employment, notwithstanding subsection 1, it may within one 
year of such event redeem all or any of the special shares held by 
him. 1970,c. 25,s. 34. 
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30.—(1) Where the shares of a class of special shares are made 
purchasable for cancellation by the articles, then, except where 
the purchase is made on the open market or all the holders of the 
class consent to the purchase, the corporation may purchase the 
shares only pursuant to tenders received by the corporation upon 
request for tenders addressed to all the holders of the shares of the 
class, and the corporation shall accept only the lowest tenders. 


(2) Where, in response to the invitation for tenders, two or 
more shareholders submit tenders at the same price and the 
tenders are accepted by the corporation as to part only of the 
shares offered, the corporation shall accept part of the shares 
offered in each tender in proportion as nearly as may be to the 
total number of shares offered ineach tender. 1970, c. 25, s. 35. 


26.—(1) The articles of a corporation shall not provide for the 
conversion of shares with par value into shares with par value if 
the aggregate par value of the shares being converted is not equal 
to the aggregate par value of the shares into which they are 
converted. 


(2) Where, in accordance with the articles, shares with par 
value are converted into shares without par value, the issued 
capital of the corporation attributable to the shares resulting 
from the conversion shall be equal to the aggregate par value of 
the shares converted. 


(3) Where the articles provide for the conversion of shares 
without par value into shares with par value, no such share shall 
be converted unless that part of the issued capital attributable to 
the shares being converted is equal to the aggregate par value of 
the shares resulting from the conversion. 


(4) Where, in accordance with the articles, shares without par 
value are converted into shares without par value, the issued 
capital shall remain unchanged. 


_(5) Where special shares of a class are converted into the same 
or another number of shares of another class or classes, whether 
special or common, the shares converted thereupon become the 
same in all respects as the shares of the class or classes respectively 
into which they are converted, and the number of shares of each 
class affected by the conversion is changed and the articles are 
amended accordingly. 1970, c. 25, s. 36. 


3 4@-—(1) Where the only undertaking of a corporation is the 
business of investing the funds of the corporation, its articles may 
provide for the issuing of one or more classes of mutual fund 
shares that have attached thereto conditions requiring the corpo- 
ration to accept, at the demand of the holder thereof and at prices 
determined and payable in accordance with the conditions, the 
surrender of the shares, or fractions or parts thereof. 
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(2) Articles that provide for the issuing of mutual fund shares 
shall set out the conditions governing, 


(a) the surrender of mutual fund shares or any fractions or 
parts thereof; and 


(6) the determination of the price to be paid therefor and 
the manner and time of payment thereof. 1970, c. 25, 
s. 37. 


3%.—(1) A corporation shall not redeem or purchase special 
shares or accept mutual fund shares for surrender if the corpora- 
tion is insolvent or if the redemption, purchase or surrender would 
render the corporation insolvent. 


(2) Special shares that are redeemed or purchased by a corpo- 
ration are thereby cancelled, and the authorized and issued 
capital of the corporation are thereby decreased and the articles 
are amended accordingly. 


(3) Where mutual fund shares are accepted for surrender by a 
corporation, the shares are not thereby cancelled, and the board 
of directors may resell the shares at such time and price and on 
such terms as it determines, in which case the amount received 
from the sale shall form part of the surplus of the 
corporation. 1970, c. 25,s. 38. 


39.—(1) Where authorized in its articles and subject to any 
restrictions contained therein, a corporation may purchase any of 
its common shares out of surplus. 


(2) A corporation may purchase any of its common shares out 
of issued capital if the purchase is made, 


(a) for the purpose of eliminating fractions of shares; or 


(6) for the purpose of collecting or compromising indebted- 
ness to the corporation. 


(3) A corporation shall not purchase common shares under 
subsection | or 2 if the corporation is insolvent or if the purchase 
would render the corporation insolvent. 


(4) No purchase of common shares shall be made under this 
section by a corporation unless the purchase is authorized by an 
express resolution of the board of directors. 


(5) Where a corporation purchases its common shares under 
this section, the purchase shall be made, 


(2) 


by invitation addressed to all shareholders for tenders of 
shares and pro rata from the shares so tendered; or 


(0) 


from bona fide full-time employees and former em- 
ployees of the corporation; or 


(c) 


where the corporation is offering its shares to the public, 
by purchase on the open market. 1970, c. 25, s. 39. 


Sec. 43 (2) 
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40.—(1) Where common shares are purchased by a corpora- Cancellation 


tion under 


subsection | of section 39, or resale 


(a) if the articles so require, the shares shall be cancelled and 
thereupon the authorized and issued capital of the 
corporation are thereby decreased, and the articles are 
amended accordingly; 


(b) if the articles do not require the shares to be cancelled, 


(1) the board of directors may at the time of the 
purchase cancel the shares, in which case the 
authorized and issued capital of the corporation are 
thereby decreased and the articles are amended 
accordingly; or 


(11) the board of directors may resell the shares at such 


time and price and on such terms as it determines, 
in which case the amount received from the sale 
shall form part of the surplus of the corporation. 


(2) Common shares or fractions thereof purchased under Cancellation 
subsection 2 of section 39 are thereby cancelled and the author- 
ized and issued capital are thereby decreased and the articles are 
amended accordingly. 1970, c¢. 25, s. 40. 


41. Where a corporation purchases common shares under Corporation 


subsection | of section 39 or resells them under subclause 1 of 


insider re 
purchase 


clause 6 of subsection 1 of section 40, the corporation shall be 2nd resale 


of own 


deemed to be an insider in respect of the purchase or resale, and shares 
sections 148 to 152 apply to the purchase or resale. 1970, c. 25, 


s. 41. 


42. An agreement for the purchase by a corporation of its Perform- 


common shares is not invalid or unenforceable because of the 


ance of 
agreement 


possibility that the corporation may not be able to comply with ee purchase 


section 39, 


o ommon 
but such agreement is, shares 


(a) subject to subsection 2 of section 135, valid if per- 
formed; and 


(b) if not performed, valid and enforceable to the extent the 
corporation is able to purchase its common shares at the 
time for performance. 1970, c. 25, s. 42. 


43.—(1) A corporation may accept from any shareholder a Donation 


donation of any of its shares without any repayment of capital in 


of shares 


respect thereof. 


(2) Shares accepted under subsection 1 are not thereby can- Sale of 


donated 


celled, and the board of directors may sell the shares at such time pares 
and price and on such.terms as it determines, in which case the 
amount received from the sale shall form part of the surplus of the 
corporation. 1970, c. 25,s. 43. 
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Allotment, Issue and Transfer 


44.—(1) In the absence of a provision to the contrary in the 
articles or by-laws of the corporation, shares may be allotted and 
issued at such times and in such manner and to such persons or 
class of persons as the directors determine. 


(2) Shares with par value shall not be allotted or issued except 
for a consideration at least equal to the product of the number of 
shares allotted or issued multiplied by the par value thereof. 


(3) Subject to section 25, shares without par value shall not be 
allotted or issued except for such consideration as is fixed by the 
directors. 


(4) No share shall be issued until it is fully paid and a share is 
not fully paid until all the consideration therefor in cash, property 
or services, as determined under this section, has been received by 
the corporation. 


(5) For the purposes of subsection 4 and paragraph 21 of 
subsection 2 of section 15, a document evidencing indebtedness 
does not constitute property and services shall be past services 
actually performed for the corporation, and the value of property 
or services shall be the value the directors determine by express 
resolution to be in all the circumstances of the transaction the fair 
equivalent of the cash value. 1970, c. 25, s. 44. 


45.—(1) A corporation may provide by special by-law for the 
payment of commissions or allowing discounts to persons in 
consideration of their subscribing or agreeing to subscribe, wheth- 
er absolutely or conditionally, for shares in the corporation, or 
procuring or agreeing to procure subscriptions, whether absolute 
or conditional, for such shares, but, except in the case of mining, 
gas or oil corporations or corporations at least 75 per cent of whose 
assets are of a wasting character, no such commission or discount 
shall exceed 25 per cent of the amount of the subscription price. 


(2) Except as provided in subsection 1, no corporation shall 
apply any of its shares or capital, either directly or indirectly, in 
payment of any commission, discount or allowance to any person 
in consideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for shares of the corporation 
or procuring or agreeing to procure subscriptions, whether abso- 
lute or conditional, for such shares, whether the shares or capital 
is so applied by being added to the purchase money of any 
property acquired by the corporation or to the contract price of 
any work to be executed for the corporation, or is paid out of the 


nominal purchase money or contract price or otherwise. 1970, 
c. 25, s. 45. 
46. The shares of a corporation are personal property. 1970, 


c. 25,'s. 46; 
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4’¢.—(1) A corporation shall not impose restrictions on the 
transfer of shares except such restrictions as are authorized by the 
articles. 


(2) A corporation that has imposed restrictions on the transfer 
of its shares shall not offer its shares to the public unless the 
restrictions are necessary, 


(a) by or under any Act of Canada or Ontario as a condition 
to the obtaining, holding or renewal of authority to 
engage in any activity necessary to its undertaking; or 


(>) for the purpose of achieving or preserving its status as a 
Canadian corporation for the purpose of any Act of 


Canada or Ontario. 


(3) Except in the case of shares listed on a stock exchange 
recognized by the Commission, where the articles or by-laws so 
provide the corporation has a lien to the extent of the debt on the 
shares registered in the name of a shareholder who is indebted to 
the corporation. 1970, c. 25,s. 47. 


48.—(1) Except in the cases mentioned in this section, a 
corporation shall not be a shareholder of a corporation that is its 
holding corporation, and any allotment or transfer of shares of a 
corporation to its subsidiary corporation is void. 


(2) This section does not apply to a subsidiary holding shares 
as personal representative unless the holding corporation or a 
subsidiary thereof is beneficially interested under a trust and is 
not so interested only by way of security for the purposes of a 
transaction entered into by it in the ordinary course of a business 
that includes the lending of money. 


(3) This section does not prevent a subsidiary that on the 30th 
day of April, 1954, held shares of its holding corporation from 
continuing to hold such shares, but, subject to subsection 2, the 
subsidiary has no right to vote at meetings of shareholders of the 
holding corporation or at meetings of any class of shareholders 
thereof. 


(4) Subject to subsection 2, subsections 1 and 3 apply in 
relation to a nominee for a corporation that is asubsidiary as if the 
references in subsections 1 and 3 to such a corporation included 
references to anominee for it. 1970, c. 25,s. 48. 


Share Certificates 


49.—(1) Every shareholder is entitled to a share certificate in 
respect of the shares held by him, signed by the proper officers in 
accordance with the corporation’s by-laws in that regard, but the 
corporation is not bound to issue more than one share certificate 
in respect of a share or shares held jointly by several persons, and 
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delivery of ashare certificate to one of several joint shareholders is 
sufficient delivery to all. 


(2) A corporation may charge a fee of not more than $1 for 
every share certificate issued, except that, in the case of the 
allotment and issue of shares, no fee shall be charged. 1970, 
c. 20, 8. 49. 


20. A share certificate shall be signed manually by at least one 
officer of the corporation or by or on behalf of a transfer agent or 
branch transfer agent of the corporation, and the corporation 
may by by-law provide that any additional signatures required on 
share certificates may be printed, engraved, lithographed or 
otherwise mechanically reproduced thereon, and in such event 
share certificates so signed are as valid as if they had been signed 
manually. 1970, c. 25, s. 50. 


51.—(1) Every share certificate shall state upon its face, 


(a) the name of the corporation and the words “‘Incorporat- 
ed under the law of the Province of Ontario” or words of 
like effect; 


(b) the name of the person to whom the share is issued as 
holder; and 


(c) the number and class of shares represented thereby and 
whether the shares are with par value or without par 
value and, if with par value, the par value thereof. 


(2) A share certificate issued for a share of a class of special 
shares shall, 


(a) legibly state on the certificate or have attached thereto a 
legible statement of the preferences, rights, conditions, 
restrictions, prohibitions or limitations attaching to 
that class of shares; or 


(b) legibly state on the certificate that there are preferences, 
rights, conditions, restrictions, prohibitions or limita- 
tions attaching to that class and that a copy of the full 
text thereof is obtainable on demand and without fee 
from the corporation. 


(3) Where ashare certificate contains a statement as provided 
in clause b of subsection 2, the corporation shall furnish to the 
shareholder on demand without fee a copy of the full text of the 
preferences, rights, conditions, restrictions, prohibitions and 
limitations attaching to the share. 


(4) Where the articles or by-laws provide that a corporation 
has a lien on shares as authorized by subsection 3 of section 47, the 
right of the corporation to the lien shall be noted conspicuously on 
every share certificate issued by the corporation. 
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(5) A share certificate for a share the transfer of which is Transfer 
restricted in accordance with the articles shall have the restriction "tte 
noted conspicuously on the certificate. 1970, c. 25,s. 51. 


a2. Where, as aresult of achange in the authorized capital of a Fractional 

corporation, a person becomes entitled to a fraction of ashare, he *""* 

is not entitled to be registered on the records of the corporation in 

respect thereof or to receive a share certificate therefor, but he is 
entitled to receive a bearer fractional certificate in respect of such 
fraction, and, on presentation at the head office of the corporation 

or at a place designated by the corporation of bearer fractional 
certificates for fractions that together represent a whole share, a 

share certificate for a whole share shall be issued in exchange 
therefor, and sections 63 to 97 apply thereto. 1970, c. 25, s. 52. 


BORROWING 


o3.—(1) When authorized by special by-law, the directors Borrowing 
may, powers 


(a) borrow money on the credit of the corporation; or 


(6) issue, sell or pledge debt obligations of the corporation; 
or 


(c) charge, mortgage, hypothecate or pledge all or any 
currently owned or subsequently acquired real or per- 
sonal, movable or immovable property of the corpora- 
tion, including book debts, rights, powers, franchises 
and undertaking, to secure any debt obligations or any 
money borrowed, or other debt or liability of the 


corporation. 
(2) Any by-law referred to in subsection 1 may, Contents 
of by-law 
(a) limit the amount to be borrowed as determined by the 
by-law; and 


(b) provide for the delegation by the directors of the powers 
conferred on them under the by-law to such directors or 
officers of the corporation and to such extent and 
manner as is Set out in the by-law. 1970, c. 25, s. 53. 


54. Nothing in this Act prohibits the issue of debt obligations Bearer 
in bearer form. 1970, c. 25, s. 54. Shiner 


55. A condition contained in a debt obligation or in an Irredeem- 
instrument for securing a debt obligation is not invalid by reason ales on 
only that the debt obligation is thereby made irredeemable or 
redeemable only on the happening of a contingency, however 
remote, or on the expiration of a period, however long. 1970, 


64253825). 
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*6.—(1) Where a corporation makes a charge, mortgage or 
other instrument of hypothecation or pledge to secure its debt 
obligations, the corporation shall, forthwith after the making 
thereof, file a duplicate original or certified copy of the instrument 
in the office of the Minister, but such filing may be made by any 
interested person. 


(2) Where the filing is by an interested person under subsec- 
tion 1, that person is entitled to recover from the corporation the 
amount of any prescribed fee paid by him on such filing. 


(3) Subsection 1 does not apply to a charge or mortgage filed 
with the Minister under The Corporation Securities Registration 
Act, or any other Act. 1970, ce. 25, s. 56. 


Indenture Trustees 
» ae 


(a) “‘trust indenture’ means any deed, indenture or docu- 
ment howsoever designated, including any supplement 
or amendment thereto, by the terms of which a body 
corporate issues or guarantees debt obligations and in 
which a trustee is named as trustee for the holders of the 
debt obligations issued or guaranteed thereunder; 


(1) In this section and in sections 58 to 62, 


(6b) ‘‘trustee’’ means any person named as trustee under the 
terms of a trust indenture, whether or not the person is a 
trust company authorized to carry on business in On- 
taro. 


(2) This section and sections 58 to 62 apply to every body 
corporate, except corporations, offering their debt obligations to 
the public in Ontario under a trust indenture and to every 
corporation offering their debt obligations to the public under a 
trust indenture. 


(3) Every body corporate whose debt obligations are offered to 
the public in Ontario or issued under a trust indenture in Ontario 
shall have a trustee resident or authorized to do business in 
Ontario. sl 9/U,c, 20, S07. 


28.—(1) Trust indentures shall be deemed to contain the 
following provisions: 


1. In the exercise of the rights, duties and obligations 
prescribed or conferred by the terms of the trust inden- 
ture, the trustee shall exercise that degree of care, 
diligence and skill that a reasonably prudent trustee 
would exercise in comparable circumstances. 


2. In the exercise of his rights, duties and obligations the 
trustee may, if he is acting in good faith, rely, as to the 
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truth of the statements and the accuracy of the opinions 
expressed therein, upon statutory declarations, opin- 
ions, reports or certificates furnished pursuant to any 
covenant, condition or other requirement of the trust 
indenture or required by the trustee to be furnished to 
him in the exercise of his rights and duties under the 
trust indenture where, 


(a) thestatutory declarations, opinions, reports or 
certificates are furnished under subsection 1| of 
section 59 and they comply with subsections 
2 and 3 thereof; and 


(b) the trustee examines the evidence furnished to 
him under section 59 in order to determine 
whether such evidence indicates compliance 
with the applicable requirements of the trust 
indenture. 


3. The trustee shall be required to give to the holders of 
debt obligations issued under the trust indenture, wi- 
thin thirty days after the trustee becomes aware of the 
occurence thereof, notice of every event of default 
arising under the trust indenture and continuing at the 
time the notice is given, unless the trustee in good faith 
determines that the withholding of such notice is in the 
best interests of the holders of the debt obligations and 
so advises the issuer in writing. 


(2) A person shall not be appointed a trustee under a trust 
indenture if a material conflict of interest exists in the trustee’s 
role as a fiduciary thereunder at the time of the execution and 
delivery of the said trust indenture but if, notwithstanding the 
provisions of this section, such a material conflict of interest 
exists, the validity and enforceability of the said trust indenture, 
the security created thereby and thereunder and the securities 
issued thereunder shall not be affected in any manner whatsoever 
by reason only that such material conflict of interest exists but 
such trustee shall, within ninety days after ascertaining that he 
has such material conflict of interest, either eliminate such 
material conflict of interest or resign from office, and where a 
material conflict of interest arises subsequently to the appoint- 
ment of the trustee under a trust indenture, he shall, within 
ninety days after ascertaining that he has such material conflict of 
interest, either eliminate such material conflict of interest or 
resign from office. 1970, c. 25, s. 58. 
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specified in the trust indenture to be furnished to the trustee or 
required by the trustee to be furnished to him in the exercise of his 
rights and duties under the trust indenture relating to, 


(a) the certification and delivery of debt obligations under 
the trust indenture; 


(b) the release or release and substitution of property 
subject to any mortgage, charge, lien or other encum- 
brance created by the trust indenture; 


(c) the satisfaction and discharge of the trust indenture; 


(d) the issuing of additional debt obligations thereunder, 
and 


(ec) any other action or step required or permitted to be 
taken by the issuer, guarantor or trustee under the trust 
indenture or as a result of any obligation imposed by the 
trust indenture. 


(2) Evidence of compliance referred to in clauses a, b,c and d of 
subsection 1 shall consist of, 


(a) statutory declarations made by officers of the issuer or 
guarantor authorized by the trust indenture stating 
that the covenant, condition or other requirement has 
been complied with in accordance with the terms of the 
trust indenture; 


(6) an opinion of a solicitor that the covenant, condition or 
other requirement has been complied with in accordance 
with the terms of the trust indenture; and 


(c) inthe case of acovenant, condition or other requirement 
compliance with which is subject to the review or 
examination by auditors or accountants, an opinion or 
report of the auditor of the issuer or guarantor or any 
accountant licensed under The Public Accountancy Act, 
in each case approved by the trustee, as to the accuracy 
or reliability of the statements required to be reviewed 
or examined and whether or not the statements have 
been made in accordance with the terms of the trust 
indenture. 


(3) Evidence of compliance referred to in clause e of subsection 
1, where it arises under a covenant, condition or other require- 
ment of the trust indenture, shall be in accordance with the report 
or opinion of any solicitor, auditor, accountant, engineer or 
appraiser or any other person whose qualifications give authority 
to a statement made by him in accordance with the trust 
indenture, but if such report or opinion is provided by a director, 
officer or employee of the issuer or guarantor it shall be in the form 
of a statutory declaration. 
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(4) Evidence of compliance referred to in clause e of subsection {dem 
1, where it is required by the trustee to be furnished to him in the 
exercise of his rights and duties under the trust indenture, shall 
be, so far as appropriate, in accordance with subsections 2 and 3. 


(5) The evidence required under subsections 2, 3 and 4 shall tdem 
include, 


(a) a statement by the person giving the evidence that he 
has read and is familiar with the provisions of the trust 
indenture under which it is required; 


(6) a brief statement of the nature and scope of the exami- 
nation or investigation upon which the statements or 
opinions contained in the evidence are based; 


(c) a statement that, in the belief of the person giving the 
evidence, he has made such examination or investiga- 
tion as is necessary to enable him to express an opinion 
whether the provisions of the trust indenture under 


‘which it is required have been compiled with or satis- 
fied; and 


(d) a statement whether in the opinion of such person the 
provisions of the trust indenture have been compiled 
with or satisfied. 


(6) The issuer or guarantor of debt obligations under the trust Certificate 
indenture shall furnish the trustee annually, and at any other ae 
time if the trustee so requires, a certificate that the issuer or 
guarantor has complied with all covenants, conditions or other 
requirements contained in the trust indenture that would, with 
the elapse of time or otherwise, constitute an event of default 
thereunder. 


(7) Nothing in this section prevents the inclusion in a trust Additional 
indenture of provisions requiring evidence of compliance with Prevs!ons 
covenants, conditions or other requirements in addition to those 
specified in this section. 1970, c. 25,s. 59. 


60. Except as provided in paragraphs | and 2 of subsection 1 Exculpatory 
of section 58, a trust indenture to which section 58 applies shall gene 
not contain any provision relieving the trustee from liability 
arising thereunder and any such provision that is contained in a 
trust indenture is ineffective. 1970, c. 25, s. 60. 


Gl. A trustee under a trust indenture to which section 58 Trustees 
° under trust 
applies and any related person to such trustee shall not be indentures 
appointed a receiver or receiver and manager or liquidator of the anes : 
assets or undertaking of the issuer or guarantor of the debt receivers, 


obligations under the trust indenture. 1970, c. 25,s. 61. “5 


398 


Applica- 
tion of 
sections 
58-60 


Interpre- 
tation 


R.8.0O. 1970, 
c. 426 


Chap. 53 


BUSINESS CORPORATIONS Sec. 62 


62. Sections 58, 59 and 60 apply to any trust indenture 
entered into after the lst day of January, 1971, or entered into 
before the lst day of January, 1971 and under which debt 
obligations are outstanding or may be issued on the Ist day of 
January, 1971. 1970, c. 25, s. 62, amended. 


INVESTMENT SECURITIES 


General 


63.—(1) In this section and in sections 64 to 97, 


(2) 


(0) 


(c) 


(d) 


‘“‘adverse claim” includes a claim that a transfer is or 
would be unauthorized or wrongful or that a particular 
adverse person is the owner of or has an interest in the 
security; 


‘appropriate person’’, when used to refer to a person 
endorsing a security, means, 
(i) the person specified by the security or by special 
endorsement to be entitled to the security, 

(11) where the person so specified is described as a 
trustee or other fiduciary but is no longer serving in 
that capacity and notwithstanding that a successor 
has been appointed or qualified, 


a. where only one person is so described, that 
person or his successor, or 


b. where more than one person is so described, 
the remaining persons, 


(iii) where the person so specified is an individual and is 
without capacity to act by virtue of death, in- 
competence, infancy or otherwise, his executor, 
administrator, committee, guardian or like fiduci- 
ary, 


(iv) where the security or endorsement specified more 
than one person as joint tenants or with right of 
survivorship and by reason of death all cannot sign, 
the survivor or survivors, 


(v) a person having the power to sign under the 
applicable law or controlling instrument, or 


(vi) to the extent any of the foregoing persons may act 
through an agent, his authorized agent; 


‘bearer form’? when applied to a security means a 
security that runs to bearer according to its terms and 
not by reason of any endorsement; 


‘‘broker’? means a person engaged for all or part of his 
time in the business of buying and selling securities, who 
holds registration as a broker or in a similar capacity 
under The Securities Act, or who is recognized for the 
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purpose of sections 64 to 97 by the Commission as a 
broker, and who in the transaction concerned acts for or 
buys a security from or sells a security to a customer; 


(e) ‘‘clearing corporation”? means a body corporate recog- 
nized as a clearing corporation by the Commission; 


(f) ‘‘eustodian’’ means a bank to which the Bank Act eee 
(Canada) applies, a trust company registered under The apa as 
Loan and Trust Corporations Act or such other body ©. 254 
corporate as may be recognized by the Commission as a 
custodian and that is acting as custodian for a clearing 


corporation; 


(g) ‘‘proper form” means regular on its face with regard to 
all formal matters; 


(h) “registered form’’ when applied to a security means a 
security that is not in bearer form and that specifies a 
person entitled to the security or the rights it evidences; 


(z) ‘‘security’’ means a security as defined in section 1 and 
includes a warrant. 


(2) Sections 64 to 97 do not apply toa promissory note or bill of Application 
exchange to which the Bills of Exchange Act (Canada) RSC 4es 


applies. 1970, c. 25, s. 63. e. 15 


G64. A lien upon asecurity in favour of an issuer thereof is valid Issuer's 
against a purchaser only if the right of the issuer to such lien is '" 
noted conspicuously on the security. 1970, c. 25,s. 64. 


65.—(1) In this section, ‘‘overissue’’ means the issue of Overissue 
securities in excess of the amount which the issuer has corporate 
power to issue. 


(2) The provisions of this Act that validate a security or Idem 
compel its issue or reissue do not apply to the extent that 
validation, issue or reissue would result in overissue, but, 


(a) if an identical security that does not constitute an 
overissue is reasonably available for purchase, the per- 
son entitled to issue or validation may compel the issuer 
to purchase and deliver such a security to him against 
surrender of the security, if any, that he holds; or 


(b) if asecurity is not so available for purchase, the person 
entitled to issue or validation may recover from the 
issuer the price he or the last purchaser for value paid for 
it with interest from the date of his demand. 1970, 
C220. 500: 
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66. In any action on asecurity, 


(a) unless specifically denied in the pleadings, each signa- 
ture on the security or in a necessary endorsement is 
admitted; 


(6) where the effectiveness of a signature is put in issue, the 
burden of establishing its effectiveness is on the party 
claiming under the signature, but the signature is prima 
facie proof that it is genuine and authorized; 


(c) where signatures are admitted or established, produc- 
tion of the instrument entitles a holder to recover on it 
unless the defendant establishes a defence or a defect 
going to the validity of the security; and © 


(d) after it is shown that a defence or defect exists the 
plaintiff has the burden of establishing that he or some 
person under whom he claims is a person against whom 
the defence or defect is ineffective. 1970, c. 25, s. 66. 


67.—(1) The validity of a security and the rights and duties 
with respect to registration of transfer of an issuer that is a 
corporation or a body corporate incorporated under the laws of 
Ontario are governed by this Act and the laws of Ontario. 


(2) The validity of a security and the rights and duties with 
respect to registration of transfer of an issuer that is a body 
corporate other than a corporation or a body corporate incor- 
porated under the laws of Ontario, are governed by the law, 
including the conflict of law rules, of the jurisdiction in which the 
body corporate was incorporated. 1970, c. 25, s. 67. 


68.—(1) Unless otherwise agreed and subject to any applica- 
ble law or regulation respecting short sales, a person obligated to 
deliver securities may deliver any security of the specified issue in 
bearer form or registered in the name of the transferee or endorsed 
to him in blank or to bearer. 


(2) Where the buyer fails to pay the price as it comes due under 
a contract of sale, the seller may recover the price, 
(a) of any security accepted by the buyer; and 
(6) if a security is not accepted by the buyer and its resale 


would be unduly burdensome or there is no readily 
available market. 1970, c. 25, s. 68. 


Rights and Liabilities of Issuer, 
Registrar and Transfer Agent 


69.—(1) The obligations and defences of an issuer apply to a 
body corporate that, 


(a) places or authorizes the placing of its name on asecurity, 
otherwise than as an authenticating trustee, registrar or 
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transfer agent, to evidence that it represents a share, 
participation or other interest in its property or in an 
enterprise or to evidence its duty to perform an obliga- 
tion evidenced by the security; 


(b) directly or indirectly creates fractional interests in its 
rights or property which fractional interests are evi- 
denced by securities; or 


(c) becomes responsible for or in place of any other person 
described as an issuer in this section. 


(2) The obligations and defences of an issuer apply to a 
guarantor of a security to the extent of his guaranty whether or 
not his obligation is noted on the security. 


(3) The person on whose behalf a register of transfers is 
maintained is an issuer for the purposes of the registration of a 
transfer under sections 92 to 95. 1970, c. 25, s. 69. 


70.— (1) A purchaser for value shall be deemed to have notice 
of the terms of a security including those stated on the security 
and those made part of the security by reference to another 
instrument, indenture or document or to a statute, ordinance, 
rule, regulation, order or other written law to the extent that the 
terms so referred to do not conflict with the stated terms, except 
that he shall be deemed not to have such notice of a defect going to 
the validity of the security even though the security expressly 
states that a person accepting it admits such notice. 


(2) Except as otherwise provided in the case of certain unau- 
thorized signatures on issue, lack of genuineness of a security is a 
complete defence even against a purchaser for value and without 
notice. 


(3) All other defences of the issuer including non-delivery and 
conditional delivery of the security are ineffective against a 
purchaser for value who has taken without notice of the particular 
defence. 


(4) Nothing in this section shall be construed to affect the right 
of a party to a ‘“‘when, as and if issued” or a ‘‘when distributed” 
contract to cancel the contract in the event of a material change in 
the character of the security that is the subject of the contract or 
in the plan or arrangement under which such security is to be 
issued or distributed. 1970, c. 25, s. 70. 


71.—(1) After an act or event that creates a right to immedi- 
ate performance of the principal obligation evidenced by the 
security or that sets a date on or after which the security is to be 
presented or surrendered for redemption or exchange, a purchaser 
is charged with notice of any defect in its issue or any defence of 
the issuer, 


401 


Guarantor 


Person 
maintaining 
transfer 
books 


Notice of 
terms of 
security 


Defence 
of issuer 


Idem 


Idem 


Notice of 
defect 


402 


Revoked 
eall for 
redemption 
excepted 


Restriction 
on transfer 


Exception 
for 
securities 
of former 
private 
companies 


R.S.0. 1970, 


c. 89 


Unautho- 
rized 
signatures 
on issue 


Completion 
of blanks 


Improper 
alteration 


Sec. 71 (1) (a) 


Chap. 53 BUSINESS CORPORATIONS 


(a) if the act or event is one requiring the payment of money 
or the delivery of securities or both on presentation or 
surrender of the security and such funds or securities are 
available on the date set for payment or exchange and he 
takes the security more than one year after that date; 
and 


(6) if the act or event is not one to which clause a applies and 
he takes the security more than two years after the date 
set for surrender or presentation or the date on which 
such performance became due. 


(2) Subsection | does not apply to a call for redemption that 
has been revoked. 1970, c. 25,s. 71. 


‘¢@2.—(1) Unless noted conspicuously on the security, arestric- 
tion on transfer imposed by the issuer even though otherwise 
lawful is ineffective except against a person with actual knowl- 
edge of it. 


(2) Where a corporation was incorporated as a private compa- 
ny under The Corporations Act, or any predecessor thereof, before 
the Ist day of January, 1971, the words ‘‘private company”’ 
appearing conspicuously on the face of its securities issued before 
the Ist day of January, 1971 shall be deemed to be notice of its 
restriction on the transfer of the securities for the purposes of 
subsection 1. 1970, c. 25, s. 72, amended. 


73. An unauthorized signature placed on asecurity prior to or 
in the course of issue is ineffective except that the signature is 
effective in favour of a purchaser for value and without notice of 
the lack of authority if the signing has been done by, 


(a) an authenticating trustee, registrar, transfer agent or 
other person entrusted by the issuer with the signing of 
the security or of similar securities or their immediate 
preparation for signing; or 

(6) an employee of the issuer, entrusted with responsibility 
for handling of the security. 1970, c. 25, s. 73. 


74.—(1) Where a security contains the signatures necessary 
to its issue or transfer but is incomplete in any other respect, 


(a) any person may complete it by filling in the blanks as 
authorized; and 


(6) even though the blanks are incorrectly filled in, the 
security as completed is enforceable by a purchaser who 
took it for value and without notice of such incorrect- 
ness. 


(2) A complete security that has been improperly altered, even 
though fraudulently, remains enforceable but only according to 
its original terms. 1970, c. 25,s. 74. 
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73.—(1) Subject to sections 106 and 112, the issuer or the Effect of 
indenture trustee may treat the registered holder as the person "*"@4%" 
entitled to receive notice of and to vote at meetings of the security 
holders and to receive any payment in respect of the security and 
otherwise to exercise all the rights and powers of an owner. 


(2) Nothing in sections 64 and 97 shall be construed to affect Idem 
the lability of the registered owner of a security for calls, 
assessments or similar liabilities. 1970, c. 25, s. 75. 


76.— (1) A body corporate placing its signature upon asecuri- Warranties 
ty as authenticating trustee, registrar or transfer agent warrants °" "° 
to a purchaser for value without notice of the particular defect 
that, 


(a) the security is genuine and in proper form; 


(6) its own participation in the issue of the security is within 
its capacity and within the scope of the authorization 
received by it from the issuer; and 


(c) it has reasonable grounds to believe that the security is 
in the form and within the amount the issuer is author- 
ized to issue. 


(2) Unless otherwise agreed, a person by so placing his signa- Idem 
ture does not assume responsibility for the validity of the security 
in other respects. 1970, c. 25,s. 76. 


Rights and Liabilities of Purchaser and Seller 


77.—(1) Upon delivery of a security, the purchaser acquires Rights 
the rights in the security that his transferor had or had actual alee 
authority to convey except that a purchaser who has himself been 
a party to any fraud or illegality affecting the security or who as a 
prior holder had notice of an adverse claim cannot improve his 
position by taking from a later purchaser for value in good faith 


who was without notice of any adverse claim. 


(2) A purchaser for value in good faith and without notice of bona fide 
any adverse claim in addition to acquiring the rights of a PU" 
purchaser also acquires the security free of any adverse claim. 


(3) A purchaser of a limited interest acquires rights only to the Limited 
extent of the interest purchased. 1970, c. 25, s. 77. Makerest 


78.—(1) A purchaser, including a broker for the seller or Notice of 


buyer, of asecurity is charged with notice of adverse claims if,  2¢vers¢ 


(a) the security whether in bearer or registered form has 
been endorsed ‘‘for collection” or ‘“‘for surrender”’ or for 
some other purpose not involving transfer; or 
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(6) thesecurity is in bearer form and has on it an unambigu- 
ous statement that it is the property of a person other 
than the transferor, but the mere writing of a name ona 
security shall not be deemed such a statement. 


(2) The fact that the purchaser, including a broker for the 
seller or the buyer, has notice that the security is held for a third 
person or is registered in the name of or endorsed by a fiduciary 
does not create a duty of inquiry into the rightfulness of the 
transfer or constitute notice of adverse claims, but if the purchas- 
er has knowledge that the proceeds are being used or that the 
transaction is for the individual benefit of the fiduciary or 
otherwise in breach of duty, the purchaser is charged with notice 
of adverse claims. 


(3) An act or event that creates a right to immediate perfor- 
mance of the principal obligation evidenced by the security or 
that sets a date on or after which the security is to be presented or 
surrendered for redemption or exchange does not of itself consti- 
tute any notice of adverse claims except in the case of a purchase, 


(a) after one year from any date set for such presentment or 
surrender for redemption or exchange; or 


(6) after six months from any date set for payment of 
money against presentation or surrender of the security 
if funds are available for payment on that date. 1970, 
6.25; 8. 48) 


79.—(1) A person who presents a security for registration of 
transfer or for payment or exchange warrants to the issuer that he 
is entitled to the registration, payment or exchange, but a 
purchaser for value without notice of adverse claims who receives 
a new, reissued or reregistered security on registration of transfer 
warrants only that he has no knowledge of any unauthorized 
signature in a necessary endorsement. 


(2) A person by transferring a security to a purchaser for value 
warrants only that, 


(a) his transfer is effective and rightful; 


(b) the security is genuine and has not been materially 
altered; and 


(c) he knows no fact that might impair the validity of the 
security. 


(3) Where asecurity is delivered by an intermediary known by 
the transferee to be entrusted with delivery of the security on 
behalf of another or with collection of a draft or other claim 
against such delivery, the intermediary by such delivery warrants 
only his own good faith and authority even though he has 
purchased or made advances against the claim to be collected 
against the delivery, but a broker is not an intermediary within 
the meaning of this subsection. 
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(4) A pledgee or other holder for security who redelivers the Warranties 
security received, or after payment and on order of the debtor © Plede* 
delivers that security to a third person, makes only the warranties 
of an intermediary under subsection 3. 


(5) A broker gives to his customer and to the issuer and a Warranties 
purchaser the warranties provided in this section and has the % Prk" 
rights and privileges of a purchaser under this section and the 
warranties of and in favour of the broker acting as an agent are in 
addition to applicable warranties given by and in favour of his 
customer. 1970, c. 25,s. 79. 


$0. Where asecurity in registered form has been delivered to a Absence of 
purchaser without a necessary endorsement, he may become a °"drsement 
purchaser for value in good faith and without notice of any 
adverse claim only as of the time the endorsement is supplied, but 
against the transferor the transfer is complete upon delivery and 
the purchaser has a specifically enforceable right to have any 
necessary endorsement supplied. 1970, c. 25, s. 80. 


$1.—(1) An endorsement of a security in registered form is Endorse- 
made when an appropriate person signs on it or on a separate ™°" 
document an assignment or transfer of the security or a power to 
assign or transfer it or when the signature of such person is written 
without more upon the back of the security. 


(2) An endorsement of a security may be, Idem 
(a) in blank, including to bearer; or 


(6) a special endorsement, specifying the person to whom 
the security is to be transferred or who has the power to 
transfer it, 

and a holder may convert an endorsement in blank into a special 
endorsement. 


(3) Unless otherwise agreed, the endorser by his endorsement Obligations 
assumes no obligation that the security will be honoured by the ° "°°" 
issuer. 


(4) An endorsement purporting to be only of part of asecurity Partial 
representing units intended by the issuer to be separately trans- ““°""""" 
ferable is effective to the extent of the endorsement. 


(5) Whether the person signing is appropriate shall be deter- Appropriate 
mined as of the date of signing and an endorsement by such person P” 
does not become unauthorized for the purposes of this Act by 
virtue of any subsequent change of circumstances. 

(6) Failure of a fiduciary to comply with a controlling instru- Improper 
ment or with the law applicable to the fiduciary relationship, $y fiduciary 
including any law requiring the fiduciary to obtain court approval 
of the transfer, does not render his endorsement unauthorized for 
the purposes of this Act. 1970, c. 25, s. 81. 
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$2. An endorsement of a security whether special or in blank 
does not constitute a transfer until delivery of the security on 
which it appears, or if the endorsement is on a separate document 
until the delivery of both the document and the security. 1970, 
C220) Suc 


$3. Unless the owner has ratified an unauthorized endorse- 
ment or is otherwise precluded from asserting its ineffectiveness, 


(a) he may assert its ineffectiveness against the issuer or 
any purchaser other than a purchaser for value and 
without notice of adverse claims who has in good faith 
received a new, reissued or reregistered security on 
registration of transfer; and 


(6) an issuer who registers the transfer of a security upon 
the unauthorized endorsement is subject to liability for 


improper registration. 1970, c. 25, s. 83. 


$4.—(1) Any person guaranteeing a signature of an endorser 
of asecurity warrants that at the time of signing, 


(a) the signature was genuine; 
(6) the signer was an appropriate person to endorse; and 
(c) the signer had legal capacity to sign, 


but the guarantor does not otherwise warrant the rightfulness of 
the particular transfer. 


(2) Any person may guarantee an endorsement of a security 
and by so doing warrants not only the signature but also the 
rightfulness of the particular transfer in all respects. 


(3) No issuer may require a guarantee of endorsement as a 
conditon to registration of transfer. 


(4) The warranties referred to in subsections 1 and 2 are made 
to any person taking or dealing with the security in reliance on the 
guarantee and the guarantor is liable to such person for any loss 
resulting from breach of the warranties. 1970, c. 25, s. 84. 


$3.—(1) Delivery to a purchaser occurs when, 


(a) heoraperson designated by him acquires possession of a 
security; 


(6) his broker acquires possession of a security specially 
endorsed or issued in the name of the purchaser; 


his broker sends him confirmation of the purchase and 
also by book entry or otherwise identifies a specific 
security in the broker’s possession as belonging to the 
purchaser; 


(c) 
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(d) with respect to an identified security to be delivered 
while still in the possession of a third person, when that 
person acknowledges that he holds for the purchaser; or 


(e) 


appropriate entries in the records of a clearing corpora- 
tion are made under section 91. 


(2) The purchaser is the owner of asecurity held for him by his 
broker, but is not the holder except as specified in clauses 6, c and e 
of subsection 1, but where a security is part of a fungible bulk the 
purchaser is the owner of a proportionate property interest in the 
fungible bulk. 


(3) Notice of an adverse claim received by the broker or by the 
purchaser after the broker takes delivery as a holder for value is 
not effective either as to the broker or as to the purchaser, but as 
between the broker and the purchaser, the purchaser may 
demand delivery of an equivalent security as to which no notice of 
an adverse claim has been received. 1970, c. 25, s. 85. 


$6.—(1) Unless otherwise agreed where a sale of a security is 
made on a stock exchange recognized for the purposes of sections 
64 to 97 by the Commission or otherwise through brokers, 


(a) the selling customer fulfills his duty to deliver when he 
places such a security in the possession of the selling 
broker or of a person designated by the broker or, if 
requested, causes an acknowledgment to be made to the 
selling broker that it is held for him; and 


the selling broker including a correspondent broker 
acting for a selling customer fulfills his duty to deliver 
by placing the security or a like security in the posses- 
sion of the buying broker or a person designated by him 
or by effecting clearance of the sale in accordance with 
the rules of the recognized stock exchange on which the 
transaction took place. 


(0) 


(2) Except as otherwise provided in this section and unless 
otherwise agreed, a transferor’s duty to deliver a security under a 
contract of purchase is not fulfilled until he places the security in 
form to be negotiated by the purchaser in the possession of the 
purchaser or of a person designated by him or at the purchaser’s 
request causes an acknowledgment to be made to the purchaser 
that it is held for him. 


(3) Subsection 2 applies to a sale to a broker purchasing on his 
own account unless the sale is made on a recognized stock 
exchange. 1970, c. 25, s. 86. 


$’7.—(1) Any person against whom the transfer of a security is 
wrongful for any reason, including his incapacity, may against 
anyone else except a purchaser for value in good faith and without 
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notice of any adverse claim reclaim possession of the security or 
obtain possession of any new security evidencing all or part of the 
same rights or have damages. 


(2) If the transfer is wrongful because of an unauthorized 
endorsement the owner may also reclaim or obtain possession of 
the security even from a purchaser for value in good faith and 
without notice of any adverse claim if the ineffectiveness of the 
purported endorsement can be asserted against him under the 
provisions of this Act relating to unauthorized endorsements. 


(3) The right to obtain or reclaim possession of a security may 
be specially enforced by specific performance or its transfer 
enjoined. 1970, c. 25, s. 87. 


$8.—(1) Unless otherwise agreed, the transferor shall on due 
demand supply his purchaser with any proof of his authority to 
transfer or with any other requisite that may be necessary to 
obtain registration of the transfer of the security, but if the 
transfer is not for value a transferor need not do so unless the 
purchaser furnishes the necessary expenses. 


(2) Failure to comply with a demand made under subsection 1 
within a reasonable time gives the purchaser the right to reject or 
rescind the transfer. 1970, c. 25,s. 88. 


$9. An agent or bailee who in good faith, including observance 
of reasonable commercial standards if he is in the business of 
buying, selling or otherwise dealing with securities, has received 
securities and sold, pledged or delivered them according to the 
instructions of his principal is not liable for conversion or for 
participation in breach of fiduciary duty although the principal 
has no right to dispose of them. 1970, c. 25, s. 89. 


90. A contract for the sale of securities is not enforceable by 
way of action or defence unless, 


(a) there is some writing signed by the party against whom 
enforcement is sought or by his authorized agent or 
broker sufficient to indicate that a contract has been 
made for sale of astated quantity of described securities 
at a defined or stated price; 


(b) delivery of the security has been accepted or payment 
has been made, but the contract is enforceable under 
this provision only to the extent of such delivery or 


payment; 


within a reasonable time a writing in confirmation of the 
sale or purchase and sufficient against the sender under 
clause a has been received by the party against whom 
enforcement is sought and he has failed to send written 
objection to its contents within a reasonable time after 
its receipt; or 
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(d) the party against whom enforcement is sought admits in 
his pleading, testimony or otherwise in court that a 
contract was made for sale of a stated quantity of 
described securities at a defined or stated price. 1970, 
C..20,s. 90. 


91.—(1) If asecurity, 


(a) is in the custody of a clearing corporation or of a 
custodian or nominee of either, subject to the instruc- 
tions of the clearing corporation; 


is in bearer form or endorsed in blank by an appropriate 
person or registered in the name of the clearing corpora- 
tion or custodian or a nominee of either; and 


(0) 


is Shown on the account of a transferor or pledgor in the 
records of the clearing corporation, 


(c) 


then, in addition to other methods, a transfer or pledge of the 
security or any interest therein may be effected by the making of 
appropriate entries in the records of the clearing corporation, 
reducing the account of the transferor or pledgor and increasing 
the account of the transferee or pledgee by the amount of the 
obligation or the number of shares or rights transferred or 
pledged. 


(2) Under this section entries may be in respect of like 
securities or interests therein as part of a fungible bulk and may 
refer merely to a quantity of a particular security without 
reference to the name of the registered owner, certificate or bond 
number or the like and, in appropriate cases, may be on a net basis 
taking into account other transfers or pledges of the same 
security. 


(3) A transfer or pledge under this section has the effect of a 
delivery of a security in bearer form or duly endorsed in blank 
representing the amount of the obligation or the number of shares 
or rights transferred or pledged. 


(4) If a pledge or the creation of a security interest is intended, 
the making of entries has the effect of a taking of delivery by the 
pledgee or a secured party. 


(5) A transferee or pledgee under this section is a holder. 


(6) A transfer or pledge under this section does not constitute a 
registration of transfer under sections 92 to 96. 


(7) That entries made in the records of the clearing corporation 
as provided in subsection | are not appropriate does not affect the 
validity or effect of the entries nor the liabilities or obligations of 
the clearing corporation to any person adversely affected 
thereby. 1970, c. 25,s. 91. 
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Registration 


92.—(1) Where a security in registered form is presented to 
the issuer with a request to register a transfer, the issuer is under a 
duty to register the transfer as requested if, 


(a) the security is endorsed by the appropriate person or 
persons; 


() 


reasonable assurance is given that those endorsements 
are genuine and effective; 


(c) the issuer has no notice of an adverse claim; 


(d) 


any applicable law relating to the collection of taxes has 
been complied with; and 


(e) the transfer is not contrary to applicable restrictions or 
is not of a share in respect of which the corporation is 
entitled to a lien and exercises its right to refuse 
registration. 


(2) Where an issuer is under a duty to register a transfer of a 
security, the issuer is also liable to the person presenting it for 
registration or his principal for loss resulting from any unreasona- 
ble delay in registration or from failure or refusal to register the 
transfer. 1970, c. 25, s. 92. 


93.—(1) For the purpose of obtaining reasonable assurance 
that each necessary endorsement required by section 81 is genuine 
and effective, the issuer may require a guarantee of the signature 
of the person endorsing or, where such guarantee is lacking, 


(a) where the endorsement is by an agent, appropriate 
assurance of authority to sign; 


(6) where the endorsement is by fiduciary, or a successor on 
whom title or control vests on the death of the holder, 
appropriate evidence of appointment or incumbency; 


(c) where there is more than one fiduciary or successor, 
reasonable assurance that all who are required to sign 
have done so; and 


(d) where the endorsement is by a person not covered by a 
person mentioned in this section, assurance appropriate 
to the case equivalent as nearly as may be to those 


required by this section. 


(2) A “guarantee of the signature’’ in subsection 1 means a 
guarantee signed by or on behalf of a person reasonably believed 
by the issuer to be responsible, and the issuer may adopt 
standards with respect to responsibility if such standards are not 
manifestly unreasonable. 
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(3) For the purposes of subsection 1, ‘appropriate evidence of 
appointment or incumbency’’ means, 


(a) if the fiduciary or successor claims by virtue of a grant of 
probate or letters of administration or other instrument 
issued or purporting to be issued by a court or other 
judicial authority in any jurisdiction, production of the 
same or a notarial copy thereof or extract therefrom or a 
certificate of such grant under the seal of such court or 
other authority without any proof of the authenticity of 
such seal or other proof whatever and deposit of a copy 
thereof; 


(6) if the fiduciary or successor claims by virtue of the laws 
of any jurisdiction in which any transmission or vesting 
of title or control takes place without a grant of probate 
or letters of administration or other court or judicial 
action, production and deposit of proof thereof in 
accordance with the laws of such jurisdiction and 
reasonable evidence of such laws; or 


(c) if the net value of the estate of the deceased holder is less 
than $1,500 or if the market value of the securities is less 
than $300, proof thereof to the reasonable satisfaction of 
the issuer, 


together with, in any such event, production and deposit by one 
or more of the fiduciaries or successors of a sworn statement 
showing the nature of the transmission or vesting of title or 
control, as the case may be. 


(4) The issuer is not charged with notice of the contents of any 
document obtained for the purposes of subsection 3 except to the 
extent that the contents relate directly to the appointment or 
incumbency. 1970, c. 25,s. 93. 


94.—(1) An issuer to whom a security is presented for regis- 
tration has notice of an adverse claim if, 


(a) the issuer receives written notice of the adverse claim 
evidenced by an order or judgment of a court of 
competent jurisdiction and the notice is received at a 
time and ina manner that affords the issuer a reasonable 
opportunity to act on it before the issuance of a new, 
reissued or reregistered security and the notice identifies 
the registered owner, the claimant and the issue of which 
the security is a part, and provides an address for 
communications directed to the claimant; or 


(b) the issuer is given written notice by the registered owner 
that the security is lost, apparently destroyed or wrong- 
fully taken. 


411 


Appropriate 
evidence of 
appoint- 
ment or 
incumbency 


Other 
contents 
not notice 


Notice to 
issuer of 
adverse 
claims 


412 


Idem 


Registration 
after 
notice 


Liability 
of issuer 


Idem 


Loss, etc., 
securities 


Replacing 
lost, etc., 
securities 


Chap. 53 BUSINESS CORPORATIONS Sec. 94 (2) 


(2) An issuer shall be deemed not to have notice of an adverse 
claim otherwise than as provided in subsection 1. 


(3) The issuer may register a transfer where he has notice of an 
adverse claim if he has given notice to both the registered owner 
and the claimant by registered mail to the address provided by 
them for the purpose that the security has been presented for 
registration by a named person and that the transfer will be 
registered unless prior to the expiration of thirty days from the 
date of mailing the notification there is filed with the issuer, 


(a) an appropriate restraining order, injunction or other 
process issued from a court of competent jurisdiction; or 


(6) an indemnity bond sufficient in the issuer’s opinion to 
protect the issuer and any transfer agent, registrar or 
other agent of the issuer from any loss which it or they 
may suffer by complying with the adverseclaim. 1970, 
ce. 25, s. 94. 


95.—(1) The issuer is not hable to the owner or any other 
person suffering loss as a result of the registration of a transfer of a 
security if, 


(a) there were on or with the security the necessary endorse- 
ments; and 


(b) the issuer had not notice of adverse claims or, having 
had notice thereof, proceeded to register the transfer in 
accordance with subsection 3 of section 94. 


(2) Where an issuer has registered a transfer of a security to a 
person not entitled to it, the issuer on demand shall deliver a like 
security to the true owner unless, 


(a) the registration was pursuant to subsection 1; 


(b) the owner is precluded from asserting any claim for 
registering the transfer under subsection 1 of section 96; 
or 


(c) such delivery would result in overissue, in which case the 
issuer’s lability is governed by section 65. 1970, c. 25, 
s. 95. 


96.—(1) Where asecurity has been lost, apparently destroyed 
or wrongfully taken and the owner fails to notify the issuer of that 
fact in writing before the issuer registers a transfer of the security, 
the owner is precluded from asserting against the issuer any claim 
for registering the transfer under section 95 or any claim to a new 
security under this section. 


(2) Where the owner of a security claims that the security has 
been lost, apparently destroyed or wrongfully taken, the issuer 
shall issue a new security in place of the original security if the 
owner, 
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(a) so requests before the issuer has notice that the security 
has been acquired by a purchaser for value without 
notice of an adverse claim; 


(6) files with the issuer an indemnity bond sufficient in the 
issuer’s opinion to protect the issuer and any transfer 
agent, registrar or other agent of the issuer from any loss 
that it or they may suffer by complying with the request 


to issue a new security; and 


(c) 


satisfies any other reasonable requirements imposed by 
the issuer. 


(3) If, after the issue of the new security, a purchaser for value 
without notice of an adverse claim of the original security 
presents it for registration of transfer, the issuer shall register the 
transfer unless registration would result in overissue in which 
event the issuer’s liability is governed by section 65. 


(4) In addition to any rights on the indemnity bond, the issuer 
may recover the new security from the person to whom it was 
issued or any person taking under him except a purchaser for 
value without notice of an adverse claim. 1970, c. 25, s. 96. 


97.—(1) A person who acts as authenticating trustee, transfer 
agent, registrar or other agent for an issuer in the registration of 
transfers of its securities or in the issue of new securities or in the 
cancellation of surrendered securities is under a duty to exercise 
good faith and due diligence in performing his functions. 


(2) Notice to an authenticating trustee, transfer agent, regis- 
trar or other such agent is notice to the issuer with respect to the 
functions performed by the agent. 1970, c. 25, s. 97. 


SHAREHOLDERS 
Rights 


98.— (1) Where a person is shown on the records of a corpora- 
tion as holding a share as a personal representative, the receipt by 
such person is a valid and binding discharge to the corporation for 
any payment made in respect of the share whether notice of any 
trust has been given to the corporation or not, and the corporation 
is not bound to see to the application of the money paid to him. 


(2) Where shares are purchased by a corporation under subsec- 
tion 1 of section 39 or subsection 2 of section 100 or accepted by a 
corporation under subsection 3 of section 38 or section 43 and are 
not thereby cancelled, no person is entitled to receive notice of or 
to vote at meetings of shareholders or to receive any payment in 
respect of the shares whether by way of dividend or otherwise 
until such shares are resold. 1970, c. 25, s. 98. 
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99.— (1) Subject to subsection 2, a shareholder of a corpora- 
tion may maintain an action in a representative capacity for 
himself and all other shareholders of the corporation suing for and 
on behalf of the corporation to enforce any right, duty or 
obligation owed to the corporation under this Act or under any 
other statute or rule of law or equity that could be enforced by the 
corporation itself, or to obtain damages for any breach of any such 
right, duty or obligation. 


(2) An action under subsection | shall not be commenced until 
the shareholder has obtained an order of the court permitting the 
shareholder to commence the action. 


(3) A shareholder may, upon at least seven days notice to the 
corporation, apply to the court for an order referred to in 
subsection 2, and, if the court is satisfied that, 


(a) the shareholder was a shareholder of the corporation at 
the time of the transaction or other event giving rise to 
the cause of action; 


(6) theshareholder has made reasonable efforts to cause the 
corporation to commence or prosecute diligently the 
action on its own behalf; and 


(c) the shareholder is acting in good faith and it is prima 
facie in the interests of the corporation or its sharehold- 
ers that the action be commenced, 


the court may make the order upon such terms as the court thinks 
fit, except that the order shall not require the shareholder to give 
security for costs. 


(4) At any time or from time to time while an action com- 
menced under this section is pending, the plaintiff may apply to 
the court for an order for the payment to the plaintiff by the 
corporation of reasonable interim costs, including solicitor’s and 
counsel fees and disbursements, for which interim costs the 
plaintiff shall be accountable to the corporation if the action is 
dismissed with costs on final disposition at the trial or on appeal. 


(5) An action commenced under this section shall be tried by 
the court and its judgment or order in the cause, unless the action 
is dismissed with costs, may include a provision that the reasona- 
ble costs of the action are payable to the plaintiff by the 
corporation or other defendants taxed as between a solicitor and 
his own client. 


(6) An action commenced under this section shall not be 
discontinued, settled or dismissed for want of prosecution without 
the approval of the court and, if the court determines that the 
interests of the shareholders or any class thereof may be substan- 
tially affected by such discontinuance, settlement or dismissal, 


See. 100 (5) BUSINESS CORPORATIONS Chap. 53 


the court, in its discretion, may direct that notice in manner, form 
and content satisfactory to the court shall be given, at the expense 
of the corporation or any other party to the action as the court 
directs, to the shareholders or class thereof whose interests the 
court determines will be so affected. 1970, c. 25, s. 99. 


100.— (1) If, at a meeting of shareholders or of any class of 
shareholders of a corporation that is not offering its shares to the 
public, 


(a) aresolution passed by the directors authorizing the sale, 
lease, exchange or other disposition of the undertaking 
of the corporation or any part thereof as an entirety or 
substantially as an entirety is confirmed with or without 
variation by the shareholders; 


(6) a resolution passed by the directors authorizing an 
amendment to the articles to delete therefrom a provi- 
sion restricting the transfer of the shares of the corpora- 
tion or of any class thereof is confirmed with or without 
variation by the shareholders; or 


(c) aresolution approving an agreement for the amalgama- 
tion of the corporation with one or more other corpora- 
tions is confirmed by the shareholders, 


any shareholder who has voted against the confirmation of the 
resolution may within ten days after the date of the meeting give 
notice in writing to the corporation requiring it to purchase his 
shares. 


(2) Within ninety days from the date of the completion of the 
sale or disposition or the issue of the certificate of amendment or 
amalgamation, as the case may be, the corporation, or amal- 
gamated corporation, as the case may be, shall purchase the 
shares of every shareholder who has given notice under subsection 
1, and every such shareholder shall sell his shares to the corpora- 
tion. 


(3) The corporation shall not purchase any shares under 
subsection 2 if it is insolvent or if the purchase would render it 
insolvent. 


(4) The price and terms of the purchase of such shares shall be 
as may be agreed upon by the corporation and the dissenting 
shareholder, but, if they fail to agree, the price and terms shall be 
as determined by the court on the application of the dissenting 
shareholder. 


(5) Any shares purchased under subsection 2 shall not be 
cancelled by reason only of such purchase and the board of 
directors may resell the shares at such time and price and on such 
terms as it determines, in which case the amount received from 
the sale shall form part of the surplus of the corporation. 
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(6) If the sale or disposition is not completed or the certificate 
of amendment or amalgamation is not issued, the rights of the 
dissenting shareholder under this section cease and the corpora- 
tion shall not purchase the shares of such shareholder under this 
section. 1970, c. 25,s. 100. 


101.—(1) The persons holding equity shares carrying at least 
10 per cent of the voting rights attached to all equity shares of the 
corporation for the time being outstanding may requisition the 
directors to call a meeting of the directors for the purpose of 
passing any by-law or resolution that may properly be passed ata 
meeting of the directors duly called, constituted and held for that 
purpose. 


(2) The requisition shall set out the by-law or resolution, as the 
case may be, that is required to be passed at the meeting and shall 
be signed by the requisitionists and deposited at the head office of 
the corporation, and may consist of several documents in like 
form, each signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the directors shall forth- 
with call a meeting of the directors for the purpose of passing the 
by-law or resolution, as the case may be, set out in the requisition. 


(4) Where the directors do not within twenty-one days from 
the date of the deposit of the requisition, 


(a) call and hold such a meeting and pass such a by-law or 
resolution; and 


(6) if the by-law or resolution requires confirmation at a 
general meeting of the shareholders, call a general 
meeting of the shareholders for the purpose of confirm- 
ing the by-law or resolution, 


any of the requisitionists may call a general meeting of the 
shareholders for the purpose of passing such by-law or resolution, 
and the meeting shall be held within sixty days from the date of 
the deposit of the requisition. 


(5) A meeting of the shareholders called under subsection 4 
shall be called as nearly as possible in the same manner as 
meetings of shareholders are called under the by-laws, but, if the 
by-laws provide for more than twenty-one days notice of meet- 
ings, twenty-one days notice is sufficient for the calling of the 
meeting. 


(6) Where a by-law or resolution is passed at a meeting of the 
shareholders called under subsection 4, either as set out in the 
requisition or as varied at the meeting, it is as valid and effective 
as if it had been passed at a meeting of the directors duly called, 
constituted and held for that purpose and confirmed at a meeting 
of the shareholders duly called, constituted and held for that 
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purpose, and, if the resolution or by-law is passed by at least 
two-thirds of the votes cast at the meeting of the shareholders 
called under subsection 4, it shall be deemed to be a special 
resolution or special by-law, as the case may be, for the purposes 
of this Act. 


(7) The corporation shall, 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the failure of the 
directors to act in accordance with subsections 3 and 4; 
and 


(6) retain out of any moneys due or to become due, by way 
of fees or other remuneration for their services, to such 
of the directors as were in default, an amount equal to 
the amount the requisitionists were reimbursed, 


unless, at the meeting called under subsection 4, the shareholders, 
by a majority of the votes cast, reject the reimbursement of the 
requisitionists. 


(8) Where a by-law or resolution in respect of which a meeting 
is required by requisition under this section is not passed at the 
meeting, no requisition for a meeting in respect of asimilar by-law 
or resolution shall be made for a period of at least two 
years. 1970, c. 25,s. 101, amended. 


102.—(1) On the requisition in writing of the persons holding 
equity shares carrying at least 5 per cent of the voting rights 
attached to all equity shares of the corporation for the time being 
outstanding, the directors shall, 


(a) give to the shareholders entitled to notice of the next 
meeting of shareholders notice of any resolution that 
may properly be moved and is intended to be moved at 
that meeting; or 


(b) circulate to the shareholders entitled to vote at the next 
meeting of shareholders a statement of not more than 
1,000 words with respect to the matter referred to in any 
proposed resolution or with respect to the business to be 
dealt with at that meeting. 


(2) The notice or statement or both, as the case may be, shall 
be given or circulated by sending a copy thereof to each share- 
holder entitled thereto in the same manner and at the same time 
as that prescribed by this Act, the articles or the by-laws, for the 
sending of notice of meetings of shareholders. 


(3) Where it is not practicable to send the notice or statement 
or both at the same time as the notice of the meeting is sent, the 
notice or statement or both shall be sent as soon as practicable 
thereafter. 
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(4) The directors are not bound under this section to give 
notice of any resolution or to circulate any statement unless, 


(a) the requisition, signed by the requisitionists, is deposit- 
ed at the head office of the corporation, 

(1) in the case of a requisition requiring notice of a 
resolution to be given, not less than twenty-one 
days before the meeting where the corporation is 
offering its securities to the public and not less than 
ten days before the meeting where the corporation 
is not offering its securities to the public, 


in the case of a requisition requiring a statement to 
be circulated, not less than fourteen days before the 
meeting where the corporation is offering its securi- 
ties to the public and not less than seven days 
before the meeting where the corporation is not 
offering its securities to the public; and 


(6b) there is deposited with the requisition a sum reasonably 
sufficient to meet the expenses of the corporation in 
giving effect thereto. 


(5) The directors are not bound under this section to circulate 
any statement if, on the application of the corporation or any 
other person who claims to be aggrieved, the court is satisfied that 
the rights conferred by this section are being abused to secure 
needless publicity for defamatory matter, and on any such 
application the court may order the costs of the corporation to be 
paid in whole or in part by the requisitionists notwithstanding 
that they are not parties to the application. 


(6) No corporation or a director, officer or employee thereof or 
person acting on its behalf, except a requisitionist, is liable in 
damages or otherwise by reason only of the giving of a notice or 
the circulation of a statement, or both, in compliance with this 
section. 


(7) Notwithstanding anything in the by-laws of the corpora- 
tion, where the requisitionists have complied with this section, 
the resolution, if any, mentioned in the requisition shall be dealt 
with at the meeting to which the requisition relates. 


(8) The corporation shall pay to the requisitionists the sum 
deposited under clause b of subsection 4 unless at the meeting to 
which the requisition relates the shareholders by a majority of the 
votes cast reject the repayment to the requisitionists. 1970, 
Ci20, 8.102: 

Liabilities 

103.—(1) Where the issued capital of a corporation is de- 
creased by an amendment to the articles, each person who was a 
shareholder on the effective date of the amendment is individual- 
ly lable to the creditors of the corporation for the debts due on 
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that date to an amount not exceeding the amount of the 
repayment to him. 


(2) A person is not liable under subsection 1 unless, 


(a) the corporation has been sued for the debt within six 
months after the effective date of the amendment and 
execution has been returned unsatisfied in whole or in 
part; and 


(6) he is sued for the debt in a court of competent jurisdic- 
‘tion within two years from the effective date of the 
amendment. 


(3) After execution has been so returned, the amount due on 
the execution, not exceeding the amount of the repayment to the 
person, is the amount recoverable against such person. 


(4) Where it is made to appear that there are numerous 
shareholders who may be liable under this section, the court of 
competent ‘jurisdiction may permit an action to be brought 
against one or more of them as representatives of the class and, if 
the plaintiff establishes his claim as creditor, may make an order 
of reference and add as parties in the referee’s office all such 
shareholders as may be found, and the referee shall determine the 
amount that each should contribute towards the plaintiff’s claim 
and may direct payment of the sums so determined. 


(5) No person holding shares in the capacity of a personal 
representative and registered on the records of the corporation as 
a shareholder and therein described as representing in such 
capacity a named estate, person or trust is personally liable under 
this section, but the estate, person or trust is subject to all 
liabilities imposed by this section 1970, c. 25, s. 103. 


104. A shareholder of a corporation as such is not answerable 
or responsible for any act, default, obligation or liability of the 
corporation, or for any engagement, claim, payment, loss, injury, 
transaction, matter or thing relating to or connected with the 
corporation. 1970, c. 25,s. 104. 


Meetings 


105.—(1) Subject to subsections 2 and 3, the meetings of the 
shareholders shall be held at the place where the head office of the 
corporation is located. 


(2) Where the by-laws of the corporation so provide, the 
meetings of the shareholders may be held at any place within 
Ontario. 


(3) Where the articles of the corporation so provide, the 
meetings of the shareholders may be held at one or more places 
outside Ontario specified therein. 1970, c. 25, s. 105. 
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Share- 106.—(1) Subject to subsection 2 and in the absence of other 


holders’ 
meetings 


provisions in that behalf in the articles or by-laws of the 


corporation, 


(2) 


(6) 


(c) 


(d) 


(e) 


notice of the time and place for holding a meeting of the 
shareholders shall be given to each person who is 
entitled to notice of meetings and who on the record date 
for notice appears on the records of the corporation as a 
shareholder by sending the notice by prepaid mail to his 
latest address as shown on the records of the corpora- 
tion, 
(1) in the case of a corporation that is offering its 
securities to the public, twenty-one days or more 
before the date of the meeting, and 


(11) in the case of a corporation that is not offering its 
securities to the public, ten days or more before the 
date of the meeting, 


but in no case more than fifty days before the date of the 
meeting; 


all questions proposed for the consideration of the 
shareholders at a meeting of shareholders shall be 
determined by the majority of the votes cast, and the 
chairman presiding at the meeting has a second or 
casting vote in case of an equality of votes; 


the chairman presiding at a meeting of shareholders 
may, with the consent of the meeting and subject to 
such conditions as the meeting decides, adjourn the 
meeting from time to time and from place to place; 


the president or, in his absence, a vice-president who isa 
director shall preside as chairman at a meeting of 
shareholders, but, if there is no president or such a 
vice-president or if at a meeting neither of them is 
present within fifteen minutes after the time appointed 
for the holding of the meeting, the shareholders present 
shall choose a person from their number to be the 
chairman; 


unless a poll is demanded, an entry in the minutes of a 
meeting of shareholders to the effect that the chairman 
declared a motion to be carried is admissible in evidence 
as prima facie proof of the fact without proof of the 
number or proportion of votes recorded in favour of or 
against the motion. 


Notice (2) The articles or by-laws of the corporation shall not provide 
for fewer than, 


(a) twenty-one days notice in the case of a corporation that 


is offering its securities to the public; or 
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(6) ten days notice in the case of a corporation that is not 
offering its securities to the public, 


for meetings of shareholders but in no case shall notice be given 
more than fifty days before the date of the meeting and the 
articles or by-laws shall not provide that notice may be given 
otherwise than individually. 


(3) If a poll is demanded, it shall be taken in such manner as Poll 
the by-laws prescribe, and, if the by-laws make no provision 
therefor, then as the chairman may direct. 1970, c. 25,s. 106. 


107. A corporation shall hold an annual meeting of its Annual 
shareholders not later than eighteen months after its incorpora- ™°°""® 
tion and subsequently not more than fifteen months after the 
holding of the last preceding annual meeting and at such meeting 
any shareholder shall have an opportunity to raise any matter 
relevant to the affairs and business of the corporation. 1970, 

CP ZO LSPLOT: 


108. The directors may at any time call a general meeting of General 
the shareholders for the transaction of any business, the general ™°"'"® 
nature of which is specified in the notice calling the 
meeting. 1970, c. 25,s. 108. 


109.— (1) The persons holding equity shares carrying at least Requisition 
5 per cent of the voting rights attached to all equity shares of the 1 i ciders 
corporation for the time being outstanding may requisition the meeting 
directors to call a general meeting of the shareholders for any 
purpose that is connected with the affairs of the corporation and 
that is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the Requisition 
business to be presented at the meeting and shall be signed by the 
requisitionists and deposited at the head office of the corporation 
and may consist of several documents in like form, each signed by 
one or more requisitionists. 

(3) Upon deposit of the requisition, the directors shall forth- Duty of 
with call a general meeting of the shareholders for the transaction ("@t0"s 
of the business stated in the requisition. meeting 

(4) If the directors do not within thirty days from the date of Where 
the deposit of the requisition call and hold the meeting, any of the ¢ichists 
requisitionists may call the meeting, which shall be held within ae 
sixty days from the date of the deposit of the requisition. 


(5) A meeting called under this section shall be called as nearly Calling of 
as possible in the same manner as meetings of shareholders are ™°°""® 
called under the by-laws, but, if the by-laws provide for more than 
twenty-one days notice of meetings, twenty-one days notice is 
sufficient for the calling of the meeting. 
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(6) The corporation shall, 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the action taken 
by them under subsection 4; and 


(6) retain out of any moneys due or to become due, by way 
of fees or other remuneration for their services, to such 
of the directors as were in default, an amount equal to 
the amount the requisitionists were reimbursed, 


unless, at the meeting, the shareholders by a majority of the votes 
cast reject the reimbursement of the requisitionists. 1970, c. 25, 
s. 109. 


110. Notwithstanding section 109, upon application by a 
shareholder of a corporation, the court, if satisfied that the 
application is made in good faith and that it is prima facie in the 
interests of the corporation or its shareholders that the meeting be 
held on requisition, may make an order, upon such terms as to 
security for the costs of holding the meeting or otherwise as to the 
court seem fit, requiring the directors to call a general meeting of 
the shareholders for any purpose that is connected with the affairs 
of the corporation and that is not inconsistent with this 
Act. 1970) c. 25;s.110: 


Lil. If for any reason it is impracticable to call a meeting of 
shareholders of a corporation in any manner in which meetings of 
shareholders may be called or to conduct the meeting in the 
manner prescribed by this Act, the articles or by-laws, the court 
may, on the application of a director or a shareholder who would 
be entitled to vote at the meeting, order a meeting to be called, 
held and conducted in such manner as the court thinks fit, and 
any meeting called, held and conducted in accordance with the 
order shall for all purposes be deemed to be a meeting of 
shareholders of the corporation duly called, held and 
conducted. 1970, c.25,s. 111. 


1i2.—(1) The by-laws may provide for the fixing in advance 
of a date as the record date, 


(a) for the determination of the shareholders entitled to 
notice of meetings of the shareholders, which record 
date for notice shall not be more than fifty days before 
the date of the meeting and not fewer than the minimum 
number of days for notice of the meeting and, where no 
such record date for notice is fixed by by-law, the record 
date for notice shall be at the close of business on the day 
next preceding the day on which notice is given or sent; 
and 
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(6) for the determination of the shareholders entitled to 
vote at meetings of the shareholders, which record date 
for voting shall be not more than forty-eight hours, 
excluding Saturdays and holidays, before the date of the 
meeting and, where no such record date for voting is 
fixed by by-law, the record date for voting shall be at the 
time of the taking of the vote. 


(2) The holder of each common share and, unless the articles 
condition, restrict, limit or prohibit the right to vote, the holder of 
each special share who, on the record date for voting, appears on 
the records of the corporation as a shareholder is entitled to one 
vote for each share held by him at all meetings of the shareholders 
of the corporation, or such greater number of votes for each share 
respecting such matters as the articles provide. 1970, c. 25, 
S212: 


113.—(1) Where a person holds shares as a personal represen- 
tative, that person or his proxy is the person entitled to vote at all 
meetings of shareholders in respect of the shares so held by him. 


(2) Where a person mortgages or hypothecates his shares, that 
person or his proxy is the person entitled to vote at all meetings of 
shareholders in respect of such shares unless, in the instrument 
creating the mortgage or hypothec, he has expressly empowered 
the person holding the mortgage or hypothec to vote in respect of 
such shares, in which case, subject to the articles, such holder or 
his proxy is the person entitled to vote in respect of the 
shares. 1970, c. 25,s. 113. 


114. Where two or more persons hold the same share or shares 
jointly, any one of such persons present at a meeting of sharehold- 
ers has the right in the absence of the other or others to vote in 
respect of such share or shares, but, if more than one of such 
persons are present or represented by proxy and vote, they shall 
vote together as one on the share or shares jointly held by 
them. 1970, c. 25,s. 114. 


L135. In this section and in sections 116 to 121, 


(a) “form of proxy”? means a written or printed form that, 
upon completion and execution by or on behalf of a 
shareholder, becomes a proxy; 


(b) ‘information circular’ means the circular referred to in 
subsection 1 of section 118; 


(c) ‘‘proxy’’ means a completed and executed form of proxy 
by means of which a shareholder has appointed a person 
as his nominee to attend and act for him and on his 
behalf at a meeting of shareholders; 


423 


Voting 
rights 


Personal 
represen- 
tative 


\Mortgagee, 
ete. 


Joint 
shareholders 


Interpre- 
tation 


424 


Proxies 


Execution 
and 
termination 


Contents 


Revocation 


Chap. 53 BUSINESS CORPORATIONS Sec. 115 (d) 


(d) ‘‘solicit’”’ and “solicitation”’ include, 


(i) any request for a proxy whether or not accom- 
panied by or included in a form of proxy, 


(11) any request to execute or not to execute a form of 
proxy or to revoke a proxy, 


(ii1) the sending or delivery of a form of proxy or other 
communication to a shareholder under circum- 
stances reasonably calculated to result in the pro- 
curement, withholding or revocation of a proxy, 
and 


(iv) the sending or delivery of a form of proxy to a 
shareholder under section 117, 


but do not include, 


(v) the sending or delivery of a form of proxy to a 
shareholder in response to an unsolicited request 
made by him or on his behalf, or 


(vi) the performance by any person of ministerial acts 
or professional services on behalf of a person solicit- 
ing a: proxy.» 1970, ¢,-25, s. 115, 


116.—(1) Every shareholder, including a shareholder that is 
a body corporate, entitled to vote at a meeting of shareholders 
may by means of a proxy appoint a person, who need not be a 
shareholder, as his nominee to attend and act at the meeting in the 
manner, to the extent and with the power conferred by the proxy. 


(2) A proxy shall be executed by the shareholder or his 
attorney authorized in writing or, if the shareholder is a body 
corporate, under its corporate seal or by an officer or attorney 
thereof duly authorized, and ceases to be valid one year from its 
date. 


(3) In addition to the requirements, where applicable, of 
section 120, a proxy shall contain the date thereof and the 
appointment and name of the nominee and may contain a 
revocation of a former proxy and restrictions, limitations or 
instructions as to the manner in which the shares in respect of 
which the proxy is given are to be voted or that may be necessary 
to comply with the laws of any jurisdiction in which the shares of 
the corporation are listed on a stock exchange or a restriction or 
limitation as to the number of shares in respect of which the proxy 
is given. 


(4) In addition to revocation in any other manner permitted 
by law, a proxy may be revoked by an instrument in writing 
executed by the shareholder or by his attorney authorized in 
writing or, if the shareholder is a body corporate, under its 
corporate seal or by an officer or attorney thereof duly author- 
ized, and deposited either at the head office of the corporation at 
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any time up to and including the last business day preceding the 
day of the meeting, or any adjournment thereof, at which the 
proxy is to be used or with the chairman of such meeting on the 
day of the meeting, or adjournment thereof, and upon either of 
such deposits the proxy is revoked. 


(5) The directors may by resolution fix a time not exceeding 
forty-eight hours, excluding Saturdays and holidays, preceding 
any meeting or adjourned meeting of shareholders before which 
time proxies to be used at that meeting must be deposited with the 
corporation or an agent thereof, and any period of time so fixed 
shall be specified in the notice calling the meeting or in the 
information circular relating thereto. 1970, c. 25, s. 116. 


LIZ. Subject to section 119, the management of a corporation 
shall, concurrently with or prior to giving notice of a meeting of 
shareholders of the corporation, send by prepaid mail to each 
shareholder who is entitled to vote at such meeting at his latest 
address as shown on the records of the corporation a form of proxy 
that complies with section 120 for use at the meeting. 1970, 
e-2o;sid17: 


118.—(1) Subject to subsection 2 and section 119, no person 
shall solicit proxies unless, 


(a) in the case of a solicitation by or on behalf of the 
management of a corporation, an information circular, 
either as an appendix to or as a separate document 
accompanying the notice of the meeting, is sent by 
prepaid mail to each shareholder of the corporation 
whose proxy is solicited at his latest address as shown on 
the records of the corporation; or 


(6) in the case of any other solicitation, the person making 
the solicitation, concurrently with or prior thereto, 
delivers or sends an information circular to each share- 
holder of the corporation whose proxy is solicited. 


(2) Subsection 1 does not apply to, 


(a) any solicitation, otherwise than by or on behalf of the 
management of a corporation, where the total number 
of shareholders whose proxies are solicited is not more 
than fifteen; 


(6) any solicitation by a person made pursuant to section 80 
of The Securities Act; and 


(c) any solicitation by a person in respect of shares of which 
he is the beneficial owner. 


(3) Section 256 applies to a solicitation that is subject to this 
section by means of a form of proxy, information circular or other 
communication. 1970,c. 25,s. 118. 
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119.—(1) Section 117 and subsection 1 of section 118 apply 
only to a corporation that is offering its securities to the public. 


(2) Upon the application of any interested person, the Com- 
mission may, if satisfied that in the circumstances of the particu- 
lar case there is adequate justification for so doing, make an order, 
on such terms and conditions as seem to it just and expedient, 
exempting, in whole or in part, any person from the requirements 
of section 117 or from the requirements of subsection 1 of section 
1182. %197 0; cr25 584119, 


120. Where section 117 or 118 applies to a solicitation of 
proxies, 


(a2) the form of proxy sent to a shareholder by a person 
soliciting proxies, 

(1) shall indicate in bold-face type or other conspicu- 
ous manner whether or not the proxy is solicited by 
or on behalf of the management of the corporation, 
and 


(11) shall provide a specifically designated blank space 
for dating the form of proxy; 


(6) the form of proxy shall provide means whereby the 
person whose proxy is solicited is afforded an opportuni- 
ty to specify that the shares registered in his name shall 
be voted by the nominee in favour of or against, in 
accordance with such person’s choice, each matter or 
group of related matters identified therein or in the 
information circular as intended to be acted upon, other 
than the election of directors and the appointment of 
auditors, but a proxy may confer discretionary authori- 
ty with respect to matters as to which a choice 1s not so 
specified by such means if the form of proxy or the 
information circular states in bold-face type or other 
conspicuous manner how it is intended to vote the 
shares represented by the proxy in each such case; 


(c) aproxy may confer discretionary authority with respect 
to, 
(1) amendments or variations to matters identified in 
the notice of meeting, or 


(11) other matters that may properly come before the 
meeting, 


but only if, 


(iil) the person by whom or on whose behalf the solicita- 
tion is made is not aware a reasonable time prior to 
the time the solicitation is made that any such 
amendments, variations or other matters are to be 
presented for action at the meeting, and 
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(iv) a specific statement is made in the information 
circular or in the form of proxy that the proxy is 
conferring such discretionary authority; 


(d) no proxy shall confer authority, 


(1) to vote for the election of any person as a director of 
the corporation unless a bona fide proposed no- 
minee for such election is named in the information 
circular, or 


(11) to vote at any meeting other than the meeting 
specified in the notice of meeting or any adjourn- 
ment thereof; 


(e) theinformation circular or form of proxy shall state that 
the shares represented by the proxy will be voted and 
that, where the person whose proxy is solicited specifies 
a choice with respect to any matter to be acted upon 
under clause b, the shares shall, subject to section 121, be 
voted in accordance with the specifications so made; 


(f) the information circular or form of proxy shall indicate 
in bold-face type or other conspicuous manner that the 
shareholder has the right to appoint a person to attend 
and act for him and on his behalf at the meeting other 
than the person, if any, designated in the form of proxy, 
and shall contain instructions as to the manner in which 
the shareholder may exercise such right; and 


(g) if the form of proxy contains a designation of a named 
person as nominee, means shall be provided whereby the 
shareholder may designate in a form of proxy some other 
person as his nominee for the purpose of subsection 1| of 
section 116°) 1970; 6.25, s. 120 


121. If the votes represented at a meeting by proxies requir- Where 
ing that they be voted in respect of a particular matter or group of ere 
matters total to the knowledge of the chairman of that meeting not | 
less than 5 per cent of all of the voting rights attaching to all of the Pane 
shares entitled to be voted and be represented at the meeting, the 
chairman has the right not to conduct a vote by way of ballot on 
any such matter or group of matters unless a poll is demanded at 
the meeting in which case the vote shall be by way of 
ballot. 1970, c. 25, s. 121. 


DIRECTORS AND OFFICERS 
Directors 


122.—(1) Every corporation shall have a board of directors Board of 
however designated. directors 


(2) The board of directors shall consist of a fixed number of Com- 
directors, position 
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(a) in the case of a corporation that is not offering its 
securities to the public, of at least one; and 


(b) in the case of a corporation that is offering its securities 
to the public, of not fewer than three, of whom at least 
two shall not be officers or employees of the corporation 
or of any affiliate of the corporation. 1970,c.25,s. 122. 


123.—(1) Each of the persons named as first directors in the 
articles of a corporation is a director of the corporation until 
replaced by a person duly elected or appointed in his stead. 


(2) The first directors of a corporation have all the powers and 
duties and are subject to all the liabilities of directors. 1970, 
C.20,8. 12o. 


124.—(1) A corporation may by special by-law increase or, 
subject to subsection 2 of section 122, decrease the number of its 
directors as set out in its articles. 


(2) The corporation shall file with the Minister a certified copy 
of the by-law within ten days after the by-law has been confirmed 
by the shareholders. 


(3) Failure to comply with subsection 2 does not affect the 
validity of the by-law. 1970, c. 25, s. 124. 


125.—(1) No person under twenty-one years of age shall bea 
director of a corporation. 


(2) No undischarged bankrupt or mentally incompetent per- 
son shall be a director, and, if a director becomes a bankrupt or a 
mentally incompetent person, he thereupon ceases to be a 
director. 


(3) A person who is elected or appointed a director is not a 
director unless, 


(a) he was present at the meeting when he was elected or 
appointed and did not refuse at the meeting to act as 
director; 


(6) where he was not present at the meeting when he was 
elected or appointed, he consented to act as director in 
writing before his election or appointment or within ten 
days thereafter. 


(4) For the purposes of subsection 3, a person who is elected or 
appointed as director and refuses under clause a of subsection 3 or 
fails to consent under clause 6 of subsection 3 shall be deemed not 
to have been elected or appointed as a director. 1970, c. 25, 
s. 125. 
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126.—(1) The directors shall be elected by the shareholders 
in general meeting, and the election shall be by ballot or in such 
other manner as the by-laws of the corporation prescribe. 


(2) The election of directors shall take place yearly, or at such 
other interval not exceeding five years as is provided by the 
articles, and all the directors then in office shall retire, but, if 
qualified, are eligible for re-election. 


(3) If an election of directors is not held within the prescribed 
period, the directors continue in office until their successors are 
elected. 


(4) The articles may provide for the election and retirement of 
directors in rotation, but in that case no director shall be elected 
for a term of more than five years and at least three directors shall 
retire from office in each year. 1970, c. 25,s. 126. 


127. The articles or a special by-law of a corporation may 
provide that, 


(a) every shareholder entitled to vote at an election of 
directors has the right to cast thereat a number of votes 
equal to the number of votes attached to the shares held 
by him multiplied by the number of directors to be 
elected, and he may cast all such votes in favour of one 
candidate or distribute them among the candidates in 
such manner as he sees fit; and 


(6) where he has voted for more than one candidate without 
specifying the distribution of his votes among such 
candidates, he shall be deemed to have divided his votes 
equally among the candidates for whom _ he 
voted. 1970, c. 25, s. 127. 


128.—(1) Subject to subsection 2, where there is a quorum of 
directors in office and a vacancy occurs in the board, the directors 
remaining in office may appoint a qualified person to fill the 
vacancy for the remainder of the term. 


(2) Where part of the board of directors has been elected by the 
holders of the shares of a special class of shares as provided in 
clause d of subsection 1 of section 27, and a vacancy occurs in that 
part of the board, the remaining directors or director, if any, in 
that part of the board may appoint a qualified person to fill the 
vacancy for the remainder of the term, and, if there is no such 
remaining director, the holders of that class of shares at a general 
meeting thereof that may be called by any holder of shares of that 
class may elect a qualified person to fill the vacancy for the 
remainder of the term. 
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(3) When there is not a quorum of directors in office, the 
director or directors then in office shall forthwith call a general 
meeting of the shareholders to fill the vacancies, and, in default or 
if there are no directors then in office, the meeting may be called 
by any shareholder. 1970, c. 25, s. 128. 


129. Unless the articles or by-laws otherwise provide, a 
majority of the board of directors constitutes a quorum, but in no 
case shall a quorum be less than two-fifths of the board of 
directors or two directors, whichever is the greater. 1970, c. 25, 
s. £29. 


130.—(1) Subject to subsection 2, the meetings of the board 
of directors and the executive committee shall be held at the place 
where the head office of the corporation is located. 


(2) Where the by-laws of the corporation so provide, the 
meetings of the board of directors and of the executive committee 
may be held at any place within or outside Ontario. 1970, c. 25, 
s. 130. 


131.—(1) In addition to any other provision in the articles or 
by-laws of a corporation for calling meetings of directors, a 
quorum of the directors may, at any time, call a meeting of the 
directors for the transaction of any business the general nature of 
which is specified in the notice calling the meeting. 


(2) In the absence of any other provision in that behalf in the 
by-laws of the corporation, notice of the time and place for the 
holding of the meeting called under subsection | shall be given to 
every director of the corporation by sending the notice by prepaid 
mail ten days or more before the date of the meeting to his latest 
address as shown on the records of the corporation. 1970, c. 25, 
s. 131. 


132.—(1) The board of directors shall manage or supervise 
the management of the affairs and business of the corporation. 


(2) Subject to section 133 and subsection 1 of section 23, no 
business of a corporation shall be transacted by its directors 
except at a meeting of directors at which a quorum of the board is 
present. 


(3) Where there is a vacancy or vacancies in the board of 
directors, the remaining directors may exercise all the powers of 
the board so long as a quorum of the board remains in 
offices» 1970,.c. 25,'s4132. 


133.—(1) Where the number of directors of a corporation is 
more than six, and if authorized by aspecial by-law, the directors 
may elect from among their number an executive committee 
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consisting of not fewer than three and may delegate to the 
executive committee any powers of the board of directors, subject 
to the restrictions, if any, contained in the by-law or imposed from 
time to time by the directors. 


(2) An executive committee may fix its quorum, which shall be 
not less than a majority of its members. 1970, c. 25, s. 133. 


134.—(1) Every director of a corporation who has, directly or 
indirectly, any interest in any contract or transaction to which 
the corporation is or is to be a party, other than a contract or 
transaction limited solely to his remuneration as a director, officer 
or employee, shall declare his interest in such contract or transac- 
tion at a meeting of the directors of the corporation and shall at 
that time disclose the nature and extent of such interest including, 
as to any contract or transaction involving the purchase and sale 
of assets by or to the corporation or a subsidiary thereof, the cost 
of the assets to the purchaser and the cost thereof to the seller if 
acquired by the seller within five years before the date of the 
contract or transaction, to the extent to which such information is 
within his knowledge or control. | 


(2) Subsection 1 does not require the disclosure of any interest 
in any contract or transaction unless the interest and the contract 
or transaction are both material. 


(3) The declaration required by this section shall be made at 
the meeting of the directors at which the contract or transaction is 
first considered or, if the director is not at the date of the meeting 
interested in the contract or transaction, at the next meeting of 
the directors held after he becomes so interested, and, where the 
director becomes interested in a contract or transaction after it is 
entered into, the declaration shall be made at the first meeting of 
the directors held after he becomes so interested. 


(4) If a director has made a declaration and disclosure of his 
interest in a contract or transaction in compliance with this 
section and has not voted in respect of the contract or transaction 
at the meeting of the directors of the corporation, the director, if 
he was acting honestly and in good faith at the time the contract 
or transaction was entered into, is not by reason only of his 
holding the office of director accountable to the corporation or to 
its shareholders for any profit or gain realized from the contract or 
transaction, and the contract or transaction, if it was in the best 
interest of the corporation, is not voidable by reason only of the 
director’s interest therein. 


(5) Notwithstanding anything in this section, a director, if he 
was acting honestly and in good faith, is not accountable to the 
corporation or to its-shareholders for any profit or gain realized 
from any such contract or transaction by reason only of his 
holding the office of director, and the contract or transaction, if it 
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was in the best interest of the corporation at the time it was 
entered into, is not by reason only of the director’s interest therein 
voidable, 


(a) if the contract or transaction is confirmed or approved 
by at least two-thirds of the votes cast at a general 
meeting of the shareholders duly called for that purpose; 
and 


(b) if the nature and extent of the director’s interest in the 
contract or transaction are declared and disclosed in 
reasonable detail in the notice calling the meeting or in 
the information circular required by section 118. 1970, 
c. 20, s. 134. 


135.—(1) Where any shares of a corporation are acquired by 
it by redemption, purchase or acceptance for surrender in contra- 
vention of this Act or the articles, the directors who voted in 
favour of or consented to the resolution authorizing the redemp- 
tion, purchase or acceptance for surrender are jointly and several- 
ly liable to the corporation to the extent of the amount paid for 
the acquisition of the shares. 


(2) Where any shares of a corporation are acquired by it by 
redemption, purchase or surrender in contravention of this Act or 
the articles, 


(a) any shareholder of the corporation; or 


(6) where the acquisition is in contravention of subsection 1 
of section 38, subsection 3 of section 39 or section 100 
any creditor of the corporation who was acreditor at the 
time of the acquisition, 


may apply to the court within two years of the acquisition, and 
the court may, if it considers it to be just and equitable under the 
circumstances, make an order making any shareholder whose 
shares were acquired liable to the corporation, jointly and 
severally with the directors, to the extent of the amount paid to 
him for his shares. 1970, c. 25, s. 135. 


136. Where any dividend is declared and paid in contraven- 
tion of section 153 or 154, 


(a) the directors who voted in favour of or consented to the 
resolution authorizing the declaration of the dividend 
are jointly and severally liable to the corporation to the 
extent of the amount of the dividend so declared and 
paid or such part thereof as renders the corporation 
insolvent or diminishes its capital; and 


(b) any shareholder of the corporation or any creditor of the 
corporation who was a creditor at the time of the 
declaration of the dividend may apply to the court 
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within two years of the declaration, and the court may, 
if it considers it to be just and equitable under the 
circumstances, make an order making any shareholder 
to whom the dividend is paid jointly and severally liable 
with the directors to the extent of the amount of the 
dividend paid to him. 1970, c. 25, s. 136. 
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137.—(1) A director who was present at a meeting of the Consent of 


board of directors or an executive committee thereof when, 


(a) the redemption, purchase or acceptance for surrender of 
shares of the corporation is authorized; 


(6) the declaration and payment of a dividend is author- 
ized; or 
(c) a loan or guarantee mentioned in section 146 is author- 
ized, 
shall be deemed to have consented thereto unless, 
(d) his dissent is entered in the minutes of the meeting; 


(e) he files his written dissent with the person acting as 
secretary of the meeting before its adjournment; or 


(f) he delivers or sends his dissent by registered mail to the 
corporation immediately after the adjournment of the 
meeting, 


and within seven days after complying with clause d, e or f he 
sends a copy of his dissent by registered mail to the Minister. 


(2) A director who voted in favour of a matter referred to in 
subsection | is not entitled to dissent under subsection 1. 


(3) A director who was not present at a meeting of the board of 
directors or any executive committee thereof when, 


(a) the redemption, purchase or acceptance for surrender of 
shares of the corporation is authorized; 


(b) the declaration and payment of a dividend is author- 
ized; or 
(c) a loan or guarantee mentioned in section 146 is author- 
ized, 
shall be deemed to have consented thereto unless, 


(d) he delivers or sends to the corporation by registered mail 
his dissent; or 


(e) he causes his dissent to be filed with the minutes of the 
meeting, 


within seven days after he becomes aware of the authorization 
referred to in clause a, 6 or c and unless, within seven days after 
complying with clause d or e, he sends a copy of his dissent by 
registered mail to the Minister. 1970, c. 25, s. 137. 
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138.—(1) A director is not liable under section 135, 136 or 146 
if, in the circumstances, he discharged his duty to the corporation 
in accordance with section 144. 


(2) The liability imposed by this Act upon a director is in 
addition to any other liability that is by law imposed upon 
him. 1970, c. 25, s. 138. 


139.—(1) The directors of a corporation are jointly and 
severally liable to the employees of the corporation to whom The 
Master and Servant Act applies for all debts that become due while 
they are directors for services-performed for the corporation, not 
exceeding six months wages, and for the vacation pay accrued for 
not more than twelve months under The Employment Standards 
Act, and the regulations thereunder or under any collective 
agreement made by the corporation. 


(2) A director is liable under subsection 1, 
(a) only if, 
(1) the corporation has been sued for the debt within 
six months after it has become due and execution 


against the corporation has been returned unsatis- 
fied in whole or in part, or 


(11) the corporation has within that period gone into 
liquidation or has been ordered to be wound up or 
has made an authorized assignment under the 
Bankruptcy Act (Canada), or a receiving order 
under the Bankruptcy Act (Canada) has been made 
against it and, in any such case, the claim for the 
debt has been proved; and 


(6) he issued for the debt while he is a director or within two 
years after he ceases to be a director. 


(3) After execution has been so returned against the corpora- 
tion, the amount recoverable against the director is the amount 
remaining unsatisfied on the execution. 


(4) If the claim for the debt has been proved in liquidation or 
winding-up proceedings or under the Bankruptcy Act (Canada), a 
director who pays the debt is entitled to any preference that the 
creditor paid would have been entitled to or, if a judgment has 
been recovered for the debt, the director is entitled to an 
assignment of the judgment. 1970, c. 25,s. 139. 


140. The shareholders may, by resolution passed by a majori- 
ty of the votes cast at a general meeting duly called for that 
purpose, remove any director before the expiration of his term of 
office and may, by a majority of the votes cast at the meeting, 
elect any person in his stead for the remainder of his term, but, 
where the directors have been elected by the method of voting 
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provided by section 127, no director shall be removed from office 
where the votes cast against the resolution for his removal would, 
if cumulatively voted at an election of the full board of directors, 
be sufficient to elect one or more directors. 1970, c. 25,s. 140. 


Officers 


141.—(1) A corporation shall have a president and a secre- Officers 
tary and such other officers as are provided for by by-law or by 
resolution of the directors. 


(2) In the absence of other provisions in that behalf in the Election 
articles or by-laws, the directors, and 


appoint- 
ment 

(a) shall elect the president from among themselves; 

(6) shall appoint or elect the secretary; and 

(c) may appoint or elect one or more vice-presidents or 

other officers. 1970, c. 25,s. 141. 
142. A corporation may by special by-law, Chairman 

of the 
board 


(a) provide for the election or appointment by the directors 
from among themselves of a chairman of the board; 


(6) define the duties of the chairman; 


(c) assign to the chairman all or any of the duties of the 
president or of any other officer of the corporation, 


and, if the by-law assigns to the chairman any of the duties of the 
president, it shall also fix and prescribe the duties of the 
president. 1970, c. 25,s. 142. 


143. Unless the articles or by-laws otherwise provide, no Qualifiea- 
person shall be the president or chairman of the board of a chairman 
corporation unless he is a director of the corporation but no other 24 


a 
resident 
officer need be adirector. 1970, c. 25,s. 143. ae 


General 


144. Every director and officer of a corporation shall exercise Standards 
the powers and discharge the duties of his office honestly, in good ee 
faith and in the best interests of the corporation, and in connec- @irectors 
tion therewith shall exercise the degree of care, diligence and skill 
that a reasonably prudent person would exercise in comparable 


circumstances. 1970, c. 25,s. 144. 


145. An act done by a director or by an officer is not invalid Validity of 
by reason only of any defect that is thereafter discovered in his 473.fors 


appointment, election or qualification. 1970, c. 25,s. 145. and officers 
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146. Those directors and officers of a corporation who author- 
ize or consent to a loan in contravention of section 17 are, until 
repayment of the loan, jointly and severally liable to the corpora- 
tion and to its creditors for the debts of the corporation then 
existing or thereafter contracted to the amount of the loan with 
interest at the rate of 6 percentayear. 1970,c.25,s. 146. 


147.—(1) Subject to subsection 2, the by-laws of a corpora- 
tion may provide that every director and officer of the corpora- 
tion and his heirs, executors, administrators and other legal 
personal representatives may from time to time be indemnified 
and saved harmless by the corporation from and against, 


(a) any liability and all costs, charges and expenses that he 
sustains or incurs in respect of any action, suit or 
proceeding that is proposed or commenced against him 
for or in respect of anything done or permitted by him in 
respect of the execution of the duties of his office; and 


(6b) all other costs, charges and expenses that he sustains or 
incurs in respect of the affairs of the corporation. 


(2) No director or officer of a corporation shall be indemnified 
by the corporation in respect of any liability, costs, charges or 
expenses that he sustains or incurs in or about any action, suit or 
other proceeding as a result of which he is adjudged to be in breach 
of any duty or responsibility imposed upon him under this Act or 
under any other statute unless, in an action brought against him 
in his capacity as director or officer, he has achieved complete or 
substantial success as a defendant. 


(3) A corporation may purchase and maintain insurance for 
the benefit of a director or officer thereof, except insurance 
against a liability, cost, charge or expense of the director or officer 
incurred as aresult of acontravention of section 144. 1970, c. 25, 
s. 147. 


INSIDERS 


148.—(1) A person who becomes an insider of a corporation 
shall, within ten days after the end of the month in which he 
becomes an insider, file with the Commission a report, as of the 
day on which he became an insider, of his direct or indirect 
beneficial ownership of or control or direction over securities of 
the corporation. 


(2) If a person who is an insider of a corporation but has no 
direct or indirect beneficial ownership of or control or direction 
over securities of the corporation acquires direct or indirect 
beneficial ownership of or control or direction over any such 
securities, he shall, within ten days after the end of the month in 
which he acquired such direct or indirect beneficial ownership or 
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such control or direction, file with the Commission a report, as of 
the date of such acquisition, of his direct or indirect beneficial 
ownership of or control or direction over securities of the corpora- 
tion. 


(3) A person who has filed or is required to file a report under 
subsection I or 2 and whose direct or indirect beneficial ownership 
of or control or direction over securities of the corporation 
changes from that shown or required to be shown in such report or 
in the last report filed by him under this section shall, within ten 
days following the end of the month in which such changes takes 
place, if he was an insider of the corporation at any time during 
such month, file with the Commission a report of his direct or 
indirect beneficial ownership of or control or direction over 
securities of the corporation at the end of such month and the 
change or changes therein that occurred during the month and 
giving such details of each transaction as may be required by the 
regulations. 1970, c. 25,s. 148. 


149.—(1) Allreports filed with the Commission under section 
148 shall, upon payment of the prescribed fee, be open to public 
inspection at the offices of the Commission during normal 
business hours of the Commission, and any person may make 
extracts from such reports. 


(2) The Commission shall summarize in or as part of amonthly 
periodical for distribution to the public on payment of the 
prescribed fee therefor the information contained in the reports so 
filed. 1970, c. 25,s. 149. 


130.—(1) Every insider of a corporation or associate or 
affiliate of such insider who, in connection with a transaction 
relating to the securities of the corporation, makes use of any 
specific confidential information for his own benefit or advantage 
that, if generally known, might reasonably be expected to affect 
materially the value of such securities, is liable to compensate any 
person for any direct loss suffered by such person as a result of the 
transaction, unless the information was known or ought reasona- 
bly to have been known to such person at the time of the 
transaction, and is also accountable to the corporation for any 
direct benefit or advantage received or receivable by such insider, 
associate or affiliate, as the case may be, as a result of the 
transaction. 


(2) An action to enforce any right created by subsection 1 may 
be commenced only within two years after the date of completion 
of the transaction that gave rise to the cause of action. 1970, 
¢. 25, s. 150: 
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151.—(1) Upon application by any person who was at the 
time of a transaction referred to in subsection | of section 150 or is 
at the time of the application an owner of securities of the 
corporation, the court may, if satisfied that, 


(a) such person has reasonable grounds for believing that 
the corporation has a cause of action under section 150; 
and 

(b) either, 

(i) the corporation has refused or failed to commence 
an action under section 150 within sixty days after 
receipt of a written request from such person so to 
do, or 

(11) the corporation has failed to prosecute diligently an 
action commenced by it under section 150, 


make an order, upon such terms as to security for costs and 
otherwise as to the court seems fit, requiring the Commission to 
commence or continue an action in the name of and on behalf of 
the corporation to enforce the liability created by section 150. 


(2) The applicant under subsection 1 shall give to the corpora- 
tion and the Commission notice of his application, and the 
corporation and the Commission have the right to appear and be 
heard thereon. 


(3) Every order made under subsection | shall provide that the 
corporation shall co-operate fully with the Commission in the 
institution and prosecution of the action and shall make available 
to the Commission all records, documents and other material or 
information known to the corporation or reasonably ascertaina- 
ble by the corporation relevant totheaction. 1970,c. 25,s. 151. 


132. Upon the application of any interested person, the 
Commission may, if satisfied upon the circumstances of the 
particular case that there is adequate justification for so doing, 
make an order upon such terms and conditions as seem to the 
Commission to be expedient exempting in whole or in part any 
person from the requirements of section 148. 1970, c¢. 25, s. 152. 


DIVIDENDS 


153.—(1) Subject to the articles of the corporation, the 
directors may declare and the corporation may pay dividends on 
its issued shares. 


(2) A dividend may be paid in cash or in property not 
exceeding in value the amount of the dividend. 


(3) The directors shall not declare and the corporation shall 
not pay any dividend when the corporation is insolvent, or any 
dividend the payment of which renders the corporation insolvent 
or that diminishes its capital. 1970, c. 25, s. 153. 
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134.—(1) Notwithstanding anything in this Act, a corpora- 
tion, 


(a) that for the time being carries on as its principal business 
the business of operating a producing mining, gas or oil 
property owned and controlled by it; or 


(6b) atleast 75 per cent of the assets of which are of a wasting 
character; or 


(c) incorporated for the object of acquiring the assets or a 
substantial part of the assets of a body corporate and 
administering such assets for the purpose of converting 
them into cash and distributing the cash among the 
shareholders of the corporation, 


may declare and pay dividends out of the funds derived from the 
operations of the corporation. 


(2) The powers conferred by subsection 1 may be exercised 
notwithstanding that the value of the net assets of the corpora- 
tion may be thereby reduced to less than its issued capital if the 
payment of the dividends does not reduce the value of its 
remaining assets to an amount insufficient to meet all the 
liabilities of the corporation exclusive of its issued capital. 


(3) The powers conferred by subsection 1 may be exercised 
only under the authority of a special by-law. 


(4) Where dividends have been paid by a corporation in any of 
the cases mentioned in subsection 1 without the authority of a 
by-law, the payment thereof is nevertheless valid if a by-law 
adopting and approving the payment is passed and confirmed in 
the same manner as for aspecial by-law. 1970, c. 25, s. 154. 


155. For the amount of any dividend that the directors may 
declare payable in cash, they may declare a stock dividend and 
issue therefor shares of the corporation as fully paid. 1970, c. 25, 
s. 155. 

RECORDS 


156.—(1) Where this Act requires a record to be kept by a 
corporation, it may be kept in a bound or looseleaf book, or by 
means of a mechanical, electronic or other device. 


(2) Where a record is not kept in a bound book, the corporation 
shall, 


(a) take adequate precautions, appropriate to the means 
used, for guarding against the risk of falsifying the 
information recorded; and 


(6) provide means for making the information available in 
an accurate and intelligible form within a reasonable 
time to any person lawfully entitled to examine the 
record. 
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(3) The bound or looseleaf book or, where the record is not kept 
in a bound or looseleaf book, the information in the form in which 
it is made available under clause b of subsection 2 is admissible in 
evidence as prima facie proof, before and after dissolution of the 
corporation, of all facts stated therein. 


(4) No person shall remove, withhold or destroy information 
required by this Act or the regulations to be recorded, or 


(a) record or assist in recording any information in arecord; 
or 


(6) make information purporting to be accurate available in 
a form referred to in clause b of subsection 2, 


knowing it to be untrue. 1970, c. 25,s. 156. 


137. A corporation shall cause to be kept the following 
records: 


1. A copy of the articles of the corporation. 


2. All by-laws and resolutions, including special by-laws 
and special resolutions of the corporation. 


3. A register of security holders in which is set out the 
names alphabetically arranged or alphabetically index- 
ed in appropriate categories of, 


i. all persons who are or have been within ten years 
registered as shareholders of the corporation and 
the address including the street and number, if any, 
of every such person while a holder, in which are set 
out also the number and class of shares held by such 
holder and, where the shares were issued before the 
Ist day of January, 1971 and not fully paid, the 
amounts paid up and remaining unpaid on such 
shares, 


il. all persons who are or have been holders of debt 
obligations other than debt obligations in bearer 
form of the corporation and the address including 
the street and number, if any, of every such person 
while a holder in which are set out also the class or 
series and principal amount of the debt obligations 
held by such holder. 


4. A register of directors in which are set out the names and 
residence addresses, including the street and number, if 
any, of all persons who are or have been directors of the 
corporation with the several dates on which each be- 
came or ceased to be a director. 
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5. Proper accounting records in which are set out all 
financial and other transactions of the corporation 
including, without limiting the generality of the forego- 
ing, records of, 


1. all sums of money received and disbursed by the 
corporation and the matters with respect to which 
receipt and disbursement took place, 


11. all sales and purchases of the corporation, 
lll. the assets and liabilities of the corporation, and 


iv. all other transactions affecting the financial posi- 
tion of the corporation. 


6. The minutes of all proceedings at meetings of sharehold- 
ers, directors and any executive committee. 1970, 
c. 25, s. 157, amended. 


158. Every corporation shall cause to be kept a register of 
transfers in which all transfers of securities issued by the corpora- 
tion in registered form and the date and other particulars of each 
transfer shall be set out. 1970, c. 25, s. 158. 


139. A corporation may appoint a transfer agent to keep the 
register of security holders and the register of transfers and may 
also appoint one or more branch transfer agents to keep branch 
registers of security holders and branch registers of 
transfers. 1970, c.25,s. 159. 


160.—(1) The register of security holders and the register of 
transfers shall be kept at the head office of the corporation or at 
such other office or place in Ontario as is appointed by resolution 
of the directors, and the branch register or registers of security 
holders and the branch register or registers of transfers may be 
kept at such office or offices of the corporation or other place or 
places, either within or outside Ontario, as are appointed by 
resolution of the directors. 


(2) Registration of the transfer of a security of the corporation 
in the register of transfers or a branch register of transfers is a 
complete and valid registration for all purposes. 


(3) In each branch register of transfers shall be recorded only 
the particulars of the transfers of securities registered in that 
branch register of transfers. 


(4) Particulars of every transfer of securities registered in 
every branch register of transfers shall be recorded in the register 
of transfers. 1970, c. 25, s. 160, amended. 


44] 


Register of 
transfers 


Transfer 
agents 


Where 
registers 
to be kept 


Valid 
registration 


Entry in 
branch 
transfer 
register 


Entry in 
register of 
transfers 


442 


Records 
open to 
examination 
by directors 


Records of 
account at 
branch 


Order for 
removal of 
records 


Rescission 
of orders 
made under 
subs. 3 


Examination 
of records 


creditors 


Idem 


Chap. 53 BUSINESS CORPORATIONS Sec. 161 


161.—(1) The records mentioned in sections 157 and 158 
shall, during the normal business hours of the corporation, be 
open to examination by any director and shall, except as provided 
in section 160 and in subsections 2 and 3 of this section, be kept at 
the head office of the corporation. 


(2) A corporation may keep at any place where it carries on 
business such parts of the accounting records as relate to the 
operations, business and assets and liabilities of the corporation 
carried on, supervised or accounted for at such place, but there 
shall be kept at the head office of the corporation or such other 
place as is authorized under subsection 3 such records as will 
enable the directors to ascertain quarterly with reasonable ac- 
curacy the financial position of the corporation. 


(3) Where a corporation, 


(a) shows, to the satisfaction of the Minister, the necessity 
of keeping all or any of the records mentioned in 
subsection | at a place other than the head office of the 
corporation; and 


(6) gives the Minister adequate assurance, by surety bond 
or otherwise, that such records will be open for examina- 
tion, 
(1) at the head office or some other place in Ontario 
designated by the Minister, and 


(11) by any person who is entitled to examine them and 
who has applied to the Minister for such an exami- 
nation 


the Minister may, by order and upon such terms as he thinks fit, 
permit the corporation to keep such of them at such place or 
places, other than the head office, as he thinks fit. 


(4) The Minister may by order upon such terms as he sees fit 
rescind any order made under subsection 3 or any order made by 
the Lieutenant Governor in Council under a predecessor of that 
subsection. 1970, c. 25,s. 161. 


162.—(1) Subject to section 163, the records of a corporation 
mentioned in section 157 or 158, other than accounting records, 
resolutions of directors and the minutes of proceedings at meet- 
ings of directors and of executive committees, shall, during the 
normal business hours of the corporation and at the place or 
places where they are kept, be open to examination by the 
shareholders and creditors or their agents or personal representa- 
tives, and any of them may make extracts therefrom. 


(2) No person shall refuse to permit a person entitled thereto to 
inspect such records or to make extracts therefrom. 1970, c. 25, 
s. 162. 
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163.—(1) A shareholder or creditor or the agent or personal List of 
representative of any of them shall not make or cause to be madea }aen 
list of all or any of the security holders of the corporation unless he 
has filed with the corporation or its agent his affidavit in the 
following form, and, where the security holder or creditor is a 
body corporate, the affidavit shall be made by the president or 
other officer authorized by resolution of the board of directors of 


the body corporate: 


Form of Affidavit 
Province of Ontario In the matter of 
County of (Insert name of corporation) 
Le en ee Cie ste OE LETS Sh etre ens ORR Re cae : 
ht Dee ce Adc chiki te: C2 | he oe ae a ean ; 


make oath and say: 
1. 1am ashareholder (or creditor) of the above-named corporation. 


(Where the shareholder or creditor is a body corporate, indicate office 
and authority of deponent in paragraph 1.) 


2. I am applying to make a list of the shareholders (debt obligation 
holders) of the above-named corporation. 


3. I require the list of shareholders (debt obligation holders) only for 
purposes connected with the above-named corporation. 


4. The list of shareholders (debt obligation holders) and the informa- 
tion contained therein will be used only for purposes connected with the 
above-named corporation. 


Sworn, etc. 


(2) No person, other than the corporation or its agent, shall use ae of 
a list of all or any of the security holders of a corporation obtained 
under this section, 


(a) for the purpose of delivering or sending to all or any of 
the security holders advertising or other printed matter 
relating to securities, other than the securities of the 
corporation; or 


(b) for any purposes not connected with the corporation. 


(3) Purposes connected with the corporation include any effort PuEBeSeS 


to influence the voting of shareholders or debt obligation holders with the 


corporation 


at any meeting thereof and include the acquisition or offering of G;b3 
shares to acquire control or to effect an amalgamation or 
reorganization. 1970, c. 25,s. 163. 
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1G64.—(1) Any person, upon payment of a reasonable charge 
therefor and upon filing with the corporation or its agent the 
affidavit referred to in subsection 2, may require a corporation, 
other than a corporation that is not offering its securities to the 
public, or its transfer agent to furnish within ten days from the 
filing of the affidavit a list setting out the names alphabetically 
arranged of all persons who are shareholders of the corporation, 
the number of shares owned by each such person and the address 
of each such person as shown on the records of the corporation 
made up to a date not more than ten days before the date of filing 
the affidavit. 


(2) The affidavit referred to in subsection | shall be made by 
the applicant and shall be in the following form: 


Form of Affidavit 
Province of Ontario In the matter of 
County of (Insert name of corporation) 
| BN NON eects Se ON RR at Ol7 Bere bee ee Of (Seka an : 
in the; as 43 eed Se ae eee Ol oie Rae eas Py ne ee ae: 


make oath and say: 


(Where the applicant 1s a body corporate, indicate office and authority 
of deponent.) 


1. I hereby apply for a list of the shareholders of the above-named 
corporation. 


2. I require the list of shareholders only for purposes connected with 
the above-named corporation. 


3. The list of shareholders and the information contained therein will 
be used only for purposes connected with the above-named corporation. 


Sworn, etc. 


(3) Where the applicant is a body corporate, the affidavit shall 
be made by the president or other officer authorized by resolution 
of the board of directors of the body corporate. 


(4) No person shall use a list of all or any of the shareholders of 
a corporation obtained under this section, 


(a) for the purpose of delivering or sending to all or any of 
the shareholders advertising or other printed matter 
relating to securities other than the securities of the 
corporation; or 


(6) for any purpose not connected with the corporation. 


(5) Every corporation or transfer agent shall furnish a list in 
accordance with subsection 1 when so required. 
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(6) Purposes connected with the corporation include any effort 
to influence the voting of shareholders at any meeting thereof, 
any offer to acquire shares in the corporation or any effort to 
effect an amalgamation or reorganization. 1970, c. 25,s. 164. 


165. No person shall offer for sale or sell or purchase or 
otherwise traffic in a list or a copy of a list of all or any of the 
security holders of acorporation. 1970, c. 25,s. 165. 


166.—(1) Where the name of a person is, without sufficient 
cause, entered in or omitted from the records of a corporation 
other than accounting records, or if default is made or unneces- 
sary delay takes place in entering therein the fact of any person 
having ceased to be a security holder of the corporation, the 
person or security holder aggrieved, or any security holder of the 
corporation, or the corporation itself, may apply to the court for 
an order that the records be rectified, and the court may dismiss 
such application or make an order for the rectification of the 
records and may direct the corporation to compensate the party 
aggrieved for any damage he has sustained. 


(2) The court may, in any proceeding under this section, 
decide any question relating to the entitlement of a person who is 
a party to the proceeding to have his name entered in or omitted 
from such records whether the question arises between two or 
more security holders or alleged security holders, or between any 
security holders or alleged security holders and the corporation. 


(3) The court may direct an issue to be tried. 


(4) This section does not deprive any court of any jurisdiction 
it otherwise has. 1970, c. 25,s. 166. 


AUDITORS AND FINANCIAL STATEMENTS 


167.— (1) Subject to subsection 2, where in a financial year all 
the shareholders of a corporation that, 


(a) is not offering its securities to the public; 
(6) has five or fewer shareholders; and 


(c) has assets not exceeding $500,000 and sales and gross 
operating revenues not exceeding $1,000,000, as shown 
on the financial statement of the corporation for the 
preceding year, 


consent in writing, the corporation is exempt from sections 168 
and 169, subsections | to 4 of section 170 and section 171 in 
respect of the year in which the consent is given. 
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(2) Subsection 1 does not apply to a subsidiary corporation 
unless its holding corporation is exempted under subsection 1 at 
the time the consent of the shareholders is given. 1970, c. 25, 
s. 167. 


168.—(1) The shareholders of a corporation at their first 
general meeting shall appoint one or more auditors to hold office 
until the close of the first annual meeting and, if the shareholders 
fail to doso, the directors shall forthwith make such appointment 
or appointments. 


(2) The shareholders shall at each annual meeting appoint one 
or more auditors to hold office until the close of the next annual 
meeting and, if an appointment is not so made, the auditor in 
office continues in office until a successor is appointed. 


(3) The directors may fill any casual vacancy in the office of 
auditor, but, while such vacancy continues, the surviving or 
continuing auditor, if any, may act. 


(4) The shareholders may, by resolution passed by a majority 
of the votes cast at a general meeting duly called for the purpose, 
remove an auditor before the expiration of his term of office, and 
shall by a majority of the votes cast at that meeting appoint 
another auditor in his stead for the remainder of his term. 


(5) Before calling a general meeting for the purpose specified in 
subsection 4, the corporation shall, fifteen days or more before the 
mailing of the notice of the meeting, give to the auditor, 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of the 
meeting is proposed to be mailed; and 


(6) acopy of all material proposed to be sent to shareholders 
in connection with the meeting. 


(6) The auditor has the right to make to the corporation, three 
days or more before the mailing of the notice of the meeting, 
representations in writing concerning his proposed removal as 
auditor, and the corporation, at its expense, shall forward with 
the notice of the meeting a copy of such representations to each 
shareholder entitled to receive notice of the meeting. 


(7) The remuneration of an auditor appointed by the share- 
holders shall be fixed by the shareholders, or by the directors if 
they are authorized so to do by the shareholders, and the 
remuneration of an auditor appointed by the directors shall be 
fixed by the directors. 


(8) If for any reason no auditor is appointed, the court may, on 
the application of a shareholder, appoint one or more auditors to 
hold office until the close of the next annual meeting and may fix 
the remuneration to be paid by the corporation for his or their 
services. 
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(9) The corporation shall give notice in writing to an auditor of 
his appointment forthwith after the appointment ismade. 1970, 
c. 25, Ss. 168. 


169.—(1) If, in the information circular required by subsec- 
tion 1 of section 118, reference is made to action proposed to be 
taken at an annual meeting of shareholders with respect to the 
appointment of an auditor other than the incumbent auditor, the 
corporation shall, fifteen days or more before the mailing of the 
notice of the meeting, give to the incumbent auditor written 
notice of management’s intention not to recommend his reap- 
pointment at the annual meeting, specifying therein the date on 
which the notice of the meeting is proposed to be mailed. 


(2) The incumbent auditor has the right to make to the 
corporation, three days or more before the mailing of the notice of 
the meeting, representations in writing concerning the proposal 
not to reappoint him as auditor, and the corporation, at its 
expense, shall forward with the notice of the meeting a copy of 
such representations to each shareholder entitled to receive notice 
of the meeting. 1970, c. 25, s. 169. 


1'70.— (1) No person shall be appointed or act as auditor of a 
corporation who is a director, officer or employee of the corpora- 
tion or of an affiliate of the corporation or who is a partner, 
employer or employee of any such director, officer or employee or 
who is arelated person to any director or officer of the corporation 
or of an affiliate of the corporation. 

(2) No person shall be appointed or act as auditor of a 
corporation if he or any partner or employer of or related person 
to him beneficially owns, directly or indirectly, any securities of 
the corporation or of a subsidiary thereof or, if the corporation is a 
subsidiary, any securities of its holding corporation. 


(3) Subsection 2 does not apply to a person, partner, employer 
or related person, as the case may be, if the person, partner, 
employer or related person is not empowered to decide whether 
securities of the corporation or its holding corporation, as the case 
may be, are to be beneficially owned, directly or indirectly, by 
him, or if he is not entitled to vote in respect thereof. 1970, c. 25, 
s. 170 (1-3). 

(4) Where, on the Ist day of January, 1971, an auditor or his 
partner, employer or related person owns securities as set out in 
subsection 2, notwithstanding subsection 2, he may continue to 
act as auditor until not later than the Ist day of January, 1973 if 
he discloses in the report required under subsection 2 of section 
171 that he or his partner, employer or related person so owns 
such securities but, at the expiration of such period, he shall cease 
to act as auditor unless he or his partner, employer or related 
person, as the case may be, has disposed of suchsecurities. 1970, 
c. 25, s. 170 (4), amended. 
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(5) No person shall be appointed a receiver or a receiver and 
manager or liquidator of any corporation of which he or any 
partner or employer of or arelated person to him is the auditor or 
has been auditor within the two years preceding his appointment 
as receiver or receiver and manager or liquidator. 


(6) No person who is appointed a trustee of the estate of a 
corporation under the Bankruptcy Act (Canada) or any partner or 
employer of or a related person to him shall be appointed or act as 
auditor of the corporation. 1970, c. 25, s. 170 (5, 6). 


1’71.—(1) The auditor shall make such examination as will 
enable him to report to the shareholders as required by subsection 
2 


(2) The auditor shall make a report to the shareholders on the 
financial statement, other than the part thereof that relates to the 
period referred to in subclause 11 of clause 6 of subsection 1 of 
section 172, to be laid before the corporation at any annual 
meeting during his term of office and shall state in his report 
whether in his opinion the financial statement referred to therein 
presents fairly the financial position of the corporation and the 
results of its operations for the period under review in accordance 
with generally accepted accounting principles applied on a basis 
consistent with that of the preceding period, if any. 


(3) Where the report under subsection 2 does not contain the 
unqualified opinion required thereby the auditor shall state in his 
report the reasons therefor. 


(4) Where facts come to the attention of the officers or 
directors which, if known prior to the date of the last annual 
general meeting of shareholders, would have required a material 
adjustment to the financial statement presented to such meet- 
ing, the officers or directors shall communicate such facts to the 
auditor who reported to the shareholders under this section and 
the directors shall forthwith amend the financial statement and 
send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 or from 
any other source, the auditor shall, if in his opinion it is necessary, 
amend his report in respect of the financial statement in accord- 
ance with subsection 3 and the directors or, if they fail to do so 
within a reasonable time, the auditor shall mail such amended 
report to the shareholders. 


(6) If the financial statement contains a statement of changes 
in net assets or a statement of source and application of funds, the 
auditor shall include in his report a statement whether in his 
opinion, in effect, the statement of changes in net assets or the 
statement of source and application of funds presents fairly the 
information shown therein. 
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(7) Whether or not the assets and liabilities and income and Idem 

expense of any one or more subsidiaries of a holding corporation 
are included in the financial statement of the holding corporation, 
the report of the auditor of the holding corporation required by 
subsection 2 may refer to the reports of auditors of one or more of 
such subsidiaries, but such reference shall not derogate from the 
duty of the auditor of the holding corporation to comply with 
subsection 2. 


(8) The auditor in his report shall make such statements as he Idem 
considers necessary, 


(a) if the corporation’s financial statement is not in agree- 
ment with its accounting records; 


(6) if the corporation’s financial statement is not in accord- 
ance with the requirements of this Act; 


(c) if he has not received all the information and explana- 
tions that he has required; or 


(d) if proper accounting records have not been kept, so far 
as appears from his examination. 


(9) The auditor of a corporation has right of access at all times Right of 
to all records, documents, accounts and vouchers of the corpora- °° 
tion and is entitled to require from the directors, officers and 
employees of the corporation such information and explanation as 
in his opinion are necessary to enable him to report as required by 
subsection 2. 


(10) The auditor of a holding corporation has right of access at Idem 
all times to all records, documents, accounts and vouchers of all 
subsidiaries of the corporation and is entitled to require from the 
directors, officers and employees of each such subsidiary such 
information and explanation as in his opinion are necessary to 
enable him to report as required by subsection 2. 


(11) Where a subsidiary referred to in subsection 10 is a body Idem 
corporate to which this Act does not apply, the holding corpora- 
tion shall make available to its auditor the records, documents, 
accounts and vouchers of that subsidiary and shall require the 
directors, officers and employees of that subsidiary to make 
available to its auditor the information and explanation required 
by subsection 10. 


(12) The auditor of a corporation is entitled to attend any Auditor 
meeting of shareholders of the corporation and to receive all may attend 
notices and other communications relating to any such meeting meetings 
that a shareholder is entitled to receive, and to be heard at any 
such meeting that he attends on any part of the business of the 


meeting that concerns him as auditor. 
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(13) Any shareholder of a corporation, whether or not he is 
entitled to vote at meetings of shareholders, may, by notice in 
writing to the corporation given five days or more before any 
meeting of shareholders, require the attendance of the auditor at 
such meeting at the corporation’s expense, and in such event the 
auditor shall attend the meeting. 


(14) At any meeting of shareholders the auditor, if present, 
shall answer inquiries directed to him concerning the bases upon 
which he formed the opinion stated in the report made under 
subsection 2. 1970, c. 25, s. 171. 


172.—(1) The directors shall lay before each annual meeting 
of shareholders, 

(a) in the case of a corporation that is not offering its 
securities to the public, a financial statement for the 
period that commenced on the date of incorporation and 
ended not more than six months before the annual 
meeting or, if the corporation has completed a financial 
year, that commenced immediately after the end of the 
last completed financial year and ended not more than 
six months before the annual meeting, as the case may 
be, made up of, 

(1) astatement of profit and loss for such period, 
(ii) astatement of surplus for such period, and 


(il) a balance sheet as at the end of such period; 
in the case of a corporation that is offering its securities 


to the public, a comparative financial statement relat- 
ing separately to, 


(0) 


(i) the period that commenced on the date of incorpo- 
ration and ended not more than six months before 
the annual meeting or, if the corporation has 
completed a financial year, that commenced im- 
mediately after the end of the last completed 
financial year and ended not more than six months 
before the annual meeting, as the case may be, and 


(11) the period covered by the financial year next 
preceding such latest completed financial year, if 
any, 


made up of, 
(111) a statement of profit and loss for each period, 
(iv) astatement of surplus for each period, 


(v) in the case of a corporation that is a mutual fund 
company or investment company as defined in the 
regulations under The Securities Act, astatement of 
changes in net assets for each period, 
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(vi) in the case of a corporation other than one referred 
to insubclause v, astatement of source and applica- 
tion of funds for each period, and 


(vil) a balance sheet as at the end of each period; 
(c) the report of the auditor to the shareholders; and 


(d) such further information respecting the financial posi- 
tion of the corporation as the articles or by-laws of the 
corporation require. 


(2) It is not necessary to designate the statements referred to 


in subsection 1 as the statement of profit and loss, statement of ° 


surplus, statement of changes in net assets, statement of source 
and application of funds and balance sheet. 


(3) The report of the auditor to the shareholders shall be read 
at the annual meeting and shall be open to inspection at the 
meeting by any shareholder. 1970, c. 25, s. 172. 


173.—(1) Thestatement of profit and loss to be laid before an 
annual meeting shall be drawn up so as to present fairly the results 
of the operations of the corporation for the period covered by the 
statement and so as to distinguish severally at least, 


(a) in the case of a corporation that is offering its securities 
to the public, sales or gross operating revenue; 


(6) the operating profit or loss before including or providing 
for other items of income or expense that are required to 
be shown separately; 


(c) income from investments in subsidiaries whose financial 
statements are not consolidated with those of the 
corporation; 


(d) income from investments in affiliated corporations oth- 
er than subsidiaries; 


(e) income from other investments; 


(f) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the extent 
that they are not shown separately in the statement of 
earned surplus; 


(g) any provision for depreciation or for obsolescence or for 
depletion; 

(h) amounts written off for goodwill or amortization of any 
other intangible assets to the extent that they are not 
shown separately in the statement of earned surplus; 


(7) interest on indebtedness initially incurred for a term of 
more than one year, including amortization of debt 
discount or premium and expense; and 
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(7) taxes on income imposed by any taxing authority, 
and shall show the net profit or loss for the financial period. 


(2) Notwithstanding subsection 1, items of the natures de- 
scribed in clauses g and h of subsection 1 may be shown by way of 
note to the statement of profit and loss. 


(3) A corporation that is offering its securities to the public 
may apply to the Commission for an order permitting sales or 
gross operating revenue referred to in clause a of subsection 1 of 
this section or subclause i of clause c of subsection 1 of section 185 
to be omitted from the statement of profit and loss or the interim 
financial statement, as the case may be, and the Commission 
may, on such terms and conditions as it may impose, permit such 
omission where it is satisfied that in the circumstances the 
disclosure of such information would be unduly detrimental to the 
interests of the corporation. 


(4) The statement of profit and loss of a mutual fund company 
or an investment company, as defined in the regulations under 
The Securities Act, shall also distinguish the average net invest- 
ment income per share and an item of this nature may be shown 
by way of note to the statement of profit and loss. 1970, c. 25, 
s. 173. 


174.—(1) The statement of surplus to be laid before an 
annual meeting shall be drawn up so as to present fairly the 
transactions reflected in the statement and shall show separately 
a statement of contributed surplus and a statement of earned 
surplus. 


(2) The statement of contributed surplus shall be drawn up so 
as to include and distinguish at least the following items: 


1. The balance of such surplus at the end of the preceding 
financial period. 


2. The additions to and deductions from such surplus 
during the financial period including, 

1. the amount of surplus arising from the issue of 
shares or the reorganization of the corporation’s 
issued capital, including inter alia, 

a. the amount of premiums received on the issue 
of shares at a premium, 

b. the amount of surplus realized on the purchase 
for cancellation of shares, and 

11. donations of cash or other property by sharehold- 
ers. 


3. The balance of such surplus at the end of the financial 
period. 
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(3) The statement of earned surplus shall be drawn up so as to Earned 
distinguish at least the following items: 


i 


The balance of such surplus at the end of the preceding 
financial period. 


. The additions to and deductions from such surplus 


during the financial period and without restricting the 
generality of the foregoing at least the following: 


1. The amount of the net profit or loss for the financial 
period. 


i. The amount of dividends declared on each class of 
shares. 


ii. The amount transferred to or from reserves. 


The balance of such surplus at the end of the financial 
period. 1970, c. 25,s. 174. 


175.—(1) The statement of changes in net assets referred to 
in subclause v of clause b of subsection 1 of section 172 and clause a 
of subsection | of section 185 shall be drawn up so as to present 
fairly the information shown therein for the period and shall show 
separately at least, 


(2) 
(0) 


net assets at beginning of the period; 
net investment income or loss; 
aggregate proceeds on sale of portfolio securities; 


aggregate cost of portfolio securities owned at beginning 
of the period; 


aggregate cost of purchases of portfolio securities; 
aggregate cost of portfolio securities owned at end of the 
period; 

aggregate cost of portfolio securities sold; 

realized profit or loss on securities sold; 


distributions, showing separately the amount out of net 
investment income and out of realized profits; 


proceeds from shares issued; 
cost of shares redeemed; 


net increase or decrease in unrealized appreciation or 
depreciation of portfolio securities; 


net assets at end of the period; 

net asset value per share at end of the period; 

net asset value per share at beginning of the period; 
distribution per share out of net investment income; 


distribution per share out of realized profits. 
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(2) Notwithstanding subsection 1, items of the natures de- 
scribed in clauses n, 0, p and q of subsection 1 may be shown by 
way of note to the statement of changes in net assets. 1970, c. 25, 
s. 175. 


176. The statement of source and application of funds re- 
ferred to in subclause vi of clause b of subsection 1 of section 172 
and clause b of subsection 1 of section 185 shall be drawn up so as 
to present fairly the information shown therein for the period, and 
shall show separately at least, 


(a) funds derived from, 
(1) current operations, 


(11) sale of non-current assets, segregating investments, 
fixed assets and intangible assets, 


(ii) issue of debt obligations or other indebtedness 
maturing more than one year after issue, and 


(iv) issue of shares; and 
(b) funds applied to, 


(1) purchase of non-current assets, segregating invest- 
ments, fixed assets and intangible assets, 


(ii) redemption or other retirement of debt obligations 
or repayment of other indebtedness maturing more 
than one year after issue, 


(111) redemption or other retirement of shares, and 
(iv) payment of dividends. 1970, c. 25,s. 176. 


177.—(1) The balance sheet to be laid before an annual 
meeting shall be drawn up so as to present fairly the financial 
position of the corporation as at the date to which it is made up 
and so as to distinguish severally at least the following: 


1. Cash. 


2. Debts owing to the corporation from its directors, 
officers or shareholders, except debts of reasonable 
amount arising in the ordinary course of its business 
that are not overdue having regard to its ordinary terms 
of credit. 


3. Debts owing to the corporation, whether on account of a 
loan or otherwise, from subsidiaries whose financial 
statements are not consolidated with those of the 
corporation. 


4. Debts owing to the corporation, whether on account of a 
loan or otherwise, from affiliated corporations other 
than subsidiaries. 


5. Other debts owing to the corporation segregating those 
that arose otherwise than in the ordinary course of its 
business. 
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10. 


11. 


12. 


13. 
14. 


15. 


Inventory, stating the basis of valuation. 


Shares, bonds, debentures and other investments owned 
by the corporation, except those referred to in para- 
graphs 8 and 9, stating their nature and the basis of their 
valuation and showing separately those that are marke- 
table with a notation of their market value. 


Securities of subsidiaries whose financial statements are 
not consolidated with those of the corporation, stating 
the basis of valuation. 


Securities of affiliated corporations other than subsidi- 
aries, stating the basis of valuation. 


Lands, buildings, and plant and equipment, stating the 
basis of valuation, whether cost or otherwise, and, if 
valued on the basis of an appraisal, the date of appraisal, 
the name of the appraiser, the basis of the appraisal 
value and, if such appraisal took place within five years 
preceding the date to which the balance sheet is made 
up, the disposition in the accounts of the corporation of 
any amounts added to or deducted from such assets on 
appraisal and also the amount or amounts accumulated 
in respect of depreciation, obsolescence and depletion. 


There shall be stated under separate headings, in so far 
as they are not written off, 
i. expenditures on account of future business, 


ll. any expense incurred in connection with any issue 
of shares, 

ill. any expense incurred in connection with any issue 
of debt obligations, including any discount thereon, 
and 

iv. any one or more of the following: goodwill, fran- 
chises, patents, copyrights, trade marks and other 
intangible assets and the amount, if any, by which 
the value of any such assets has been written up 
within a period of five years preceding the date to 
which the balance sheet is made up. 


The aggregate amount of any outstanding loans or 
guarantees under clauses c and d of subsection 2 of 
section 17. 


Bank loans and overdrafts. 


Debts owing by the corporation on loans from its 
directors, officers or shareholders. 


Debts owing by the corporation to subsidiaries whose 
financial statements are not consolidated with those of 
the corporation, whether on account of a loan or other- 
wise. 
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Debts owing by the corporation to affiliated corpora- 
tions other than subsidiaries, whether on account of a 
loan or otherwise. 


Other debts owing by the corporation, segregating those 
that arose otherwise than in the ordinary course of its 
business. 


Liability for taxes, including the estimated liability for 
taxes in respect of the income of the period covered by 
the statement of profit and loss. 


Dividends declared but not paid. 
Deferred income. 


Debt obligations issued by the corporation, stating the 
interest rate, the maturity date, the amount outstand- 
ing and the existence of sinking fund, redemption 
requirements and conversion rights, if any. 


The authorized capital, giving the number of each class 
of shares and a brief description of each such class, and 
indicating therein any class of shares that is redeemable 
and the redemption price thereof. 


The issued capital, giving the number of shares of each 
class issued and outstanding and the amount received 
therefor that is attributable to capital, and showing, 


i. the number of shares of each class issued since the 
date of the last preceding balance sheet and the 
value attributed thereto, distinguishing shares is- 
sued for cash, shares issued for services and shares 
issued for other consideration, and 

ii. where any shares issued before this Act comes into 
force have not been fully paid, 

a. the number of shares in respect of which calls 
have not been made and the aggregate amount 
that has not been called, and 

b. the number of shares in respect of which calls 
have been made and not paid and the aggre- 
gate amount that has been called and not paid. 


Contributed surplus. 
Earned surplus. 


Reserves, showing the amounts added thereto and the 
amounts deducted therefrom during the financial peri- 


od. 


The number of common shares purchased and the 
number of the common shares resold since the date of 
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the last preceding balance sheet, giving the date of each 
such purchase and resale and the price at which each 
such purchase or resale was made. 


(2) Explanatory information or particulars of any item men- 
tioned in subsection | may be shown by way of note to the balance 
sheet. 1970, c. 25,s. 177. 


178.—(1) Thereshall be stated by way of note to the financial 
statement particulars of any change in accounting principle or 
practice or in the method of applying any accounting principle or 
practice made during the period covered that affects the 
comparability of any of the statements with any of those for the 
preceding period, and the effect, if material, of any such change 
upon the profit or loss for the period. 


(2) For the purpose of subsection 1, a change in accounting 
principle or practice or in the method of applying any accounting 
principle or practice affects the comparability of astatement with 
that for the preceding period, even though such change did not 
have a material effect upon the profit or loss for the period. 


(3) Where applicable, the following matters shall be referred to 
in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial statement 
is expressed. 


2. Foreign currency restrictions that affect the assets of 
the corporation. 


3. Contractual obligations that will require abnormal ex- 
penditures in relation to the corporation’s normal busi- 
ness requirements or financial position or that are likely 
to involve losses not provided for in the accounts. 


4. Material contractual obligations in respect of long-term 
leases, including, in the year in which the transaction 
was effected, the principal details of any sale and lease 
transaction. 

5. Contingent liabilities, stating their nature and, where 
practicable, the approximate amounts involved. 


6. Any liability secured otherwise than by operation of law 
on any asset of the corporation, stating the liability so 
secured. 


7. Any default of the corporation in principal, interest, 
sinking fund or redemption provisions with respect to 
any issue of its debt obligation or credit agreements. 


8. The gross amount of arrears of dividends on any class of 
shares and the date to which such dividends were last 
paid. 
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9. Where a corporation has contracted to issue shares or 
has given an option to purchase shares, the class and 
number of shares affected, the price and the date for 
issue of the shares or exercise of the option. 


10. Where acorporation has contracted to purchase or resell 
common shares, the number of shares affected and price 
and date for the purchase or resale. 


11. The aggregate direct remuneration paid or payable by 
the corporation and its subsidiaries whose financial 
statements are consolidated with those of the corpora- 
tion to the directors and the senior officers and, as a 
separate amount, the aggregate direct remuneration 
paid or payable to such directors and senior officers by 
the subsidiaries of the corporation whose financial 
statements are not consolidated with those of the 
corporation. 

12. In the case of a holding corporation, the aggregate of 
any shares in, and the aggregate of any debt obligations 
of, the holding corporation held by subsidiary corpora- 
tions whose financial statements are not consolidated 
with those of the holding corporation. 

13. The amount of any loans by the corporation, or by a 
subsidiary corporation, otherwise than in the ordinary 
course of business, during the corporation’s financial 
period, to the directors or officers of the corporation. 


14. Any restriction by the articles or by-laws of the corpora- 
tion or by contract on the payment of dividends that is 
significant in the light of the corporation’s financial 
position. 


15. Any event or transaction, other than one in the normal 
course of business operations, between the date to which 
the financial statement is made up and the date of the 
auditor’s report thereon that materially affects the 
financial statement. 


16. In the case of a corporation that is offering its securities 
to the public, the amount of any obligation for pension 
benefits arising from service before the date of the 
balance sheet, whether or not such obligation has been 
provided for in the accounts of the corporation, the 
manner in which the corporation proposes to satisfy 
such obligation and the basis on which it has charged or 
proposes to charge the related costs against operations. 


17. Brief particulars of any action to which the corporation 
is a party commenced under section 99 during the 
period. 


Idem (4) A note to a financial statement is a part of it. 1970, c. 25, 
s. 178. 
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179.—(1) A corporation, in this section referred to as ‘‘the 
holding corporation’’, may include in the financial statement to 
be submitted at an annual meeting the assets and liabilities and 
income and expense of any one or more of its subsidiaries, making 
due provision for minority interests, if any, and indicating in such 
financial statement that it is presented in consolidated form. 


(2) Where the assets and liabilities and income and expense of 
any one or more subsidiaries of the holding corporation are not so 
included in the financial statement of the holding corporation, 


(a) the financial statement of the holding corporation shall 
include a statement setting forth, 


(i) the reason why the assets and liabilities and income 
and expense of such subsidiary or subsidiaries are 
not included in the financial statement of the 
holding corporation, 


‘1) if there is only one such subsidiary, the amount of 
the holding corporation’s proportion of the profit or 
loss of the subsidiary for the financial period coin- 
ciding with or ending in the financial period of the 
holding corporation, or, if there is more than one 
such subsidiary, the amount of the holding corpora- 
tion’s proportion of the aggregate profits less losses, 
or losses less profits, of all the subsidiaries for the 
respective financial periods coinciding with or end- 
ing in the financial period of the holding corpora- 
tion, 


(iii) the amount included as income from such subsidi- 
ary or subsidiaries in the statement of profit and 
loss of the holding corporation and the amount 
included therein as a provision for the loss or losses 
of the subsidiary or subsidiaries, 


(iv) if there is only one such subsidiary, the amount of 
the holding corporation’s proportion of the undis- 
tributed profits of the subsidiary earned since the 
acquisition of the shares of the subsidiary by the 
holding corporation to the extent that such amount 
has not been taken into the accounts of the holding 
corporation, or, if there is more than one such 
subsidiary, the amount of the holding corporation’s 
proportion of the aggregate undistributed profits of 
all the subsidiaries earned since the acquisition of 
their shares by the holding corporation less its 
proportion of the losses, if any, suffered by any 
subsidiary since the acquisition of its shares to the 
extent that such amount has not been taken into 
the accounts of the holding corporation, 


459 


Consoli- 
dated 
financial 
statement 


Non- 
consolidated 
financial 
statements 


460 


Copies of 
subsidiary 
statements 


Chap. 53 BUSINESS CORPORATIONS Sec. 179 (2) (v) 


(v) any qualifications contained in the report of the 
auditor of any such subsidiary on its financial 
statement for the financial period ending as afore- 
said, and any note or reference contained in that 
financial statement to call attention to a matter 
that, apart from the note or reference, would 
properly have been referred to in such a qualifica- 
tion, in so far as the matter that is the subject of the 
qualification or note is not provided for by the 
corporation’s own financial statement and is ma- 
terial from the point of view of its shareholders; 


(6) if for any reason the directors of the holding corporation 
are unable to obtain such information as is necessary for 
the preparation of the statement that is to be included in 
the financial statement of the holding corporation, the 
directors who sign the financial statement shall so report 
in writing and their report shall be included in the 
financial statement in lieu of the statement; 


(c) if, in the opinion of the auditor of the holding corpora- 
tion, adequate provision has not been made in the 
financial statement of the holding corporation for the 
holding corporation’s proportion, 


(1) where there is only one such subsidiary, of the loss 
of the subsidiary suffered since acquisition of its 
shares by the holding corporation, or 


(11) where there is more than one such subsidiary, of the 
aggregate losses suffered by the subsidiaries since 
acquisition of their shares by the holding corpora- 
tion in excess of its proportion of the undistributed 
profits, if any, earned by any of the subsidiaries 
since such acquisition, 


the auditor shall state in his report the additional 
amount that in his opinion is necessary to make full 
provision therefor. 


(3) Whether or not the assets and liabilities and income and 
expense of any one or more subsidiaries of a holding corporation 
are included in the financial statement of the holding corporation, 
true copies of the latest financial statement of the subsidiary or 
subsidiaries shall be kept on hand by the holding corporation at 
its head office and shall be open to examination by the sharehold- 
ers of the holding corporation on request during the normal 
business hours of the holding corporation, but the directors of the 
holding corporation may by resolution refuse the right of such 
examination if the examination would be unduly detrimental to 
the interests of the corporation or the subsidiary or subsidiaries. 
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(4) A resolution referred to in subsection 3 may, on the Setting 


application of any shareholder, Sane 


(a) beset aside by the Commission where the corporation is 
offering its securities to the public; or 


(6) be set aside by the court where the corporation is not 
offering its securities to the public. 1970, c. 25, s. 179. 


180. Notwithstanding sections 173 to 179, it is not necessary Insigni- 
to state in a financial statement any matter that in all the [cant 


circumstances is of relative insignificance. 1970,c¢.25,s. 180. stances 


181. In a financial statement, the term ‘‘reserve’’ shall be Reserve 
used to describe only, 


(a2) amounts appropriated from earned surplus at the dis- 
cretion of management for some purpose other than to 
meet a lability or contingency known or admitted or a 
commitment made as at the statement date or a decline 
in value of an asset that has already occurred; 


(6) amounts appropriated from earned surplus pursuant to 
the articles or by-laws of the corporation for some 
purpose other than to meet a liability or contingency 
known or admitted or a commitment made as at the 
statement date or a decline in value of an asset that has 
already occurred; and 


(c) amounts appropriated from earned surplus in accord- 
ance with the terms of a contract and that can be 
restored to the earned surplus when the conditions of the 
contract are fulfilled. 1970, c. 25, s. 181. 


182.—(1) The directors of a corporation that is offering its Audit. 
securities to the public shall elect annually from among their “°™™"* 
number a committee to be known as the audit committee to be 
composed of not fewer than three directors, of whom a majority 
shall not be officers or employees of the corporation or an affiliate 
of the corporation, to hold office until the next annual meeting of 
the shareholders. 


(2) The members of the audit committee shall elect achairman Chairman 
from among their number. 


(3) The corporation shall submit the financial statement to the Review 
audit committee for its review and the financial statement shall 
thereafter be submitted to the board of directors. 


(4) The auditor has the right to appear before and be heard at Hearing of 
any meeting of the audit committee and shall appear before the ““°""" 
audit committee when required to do so by the committee. 
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(5) Upon the request of the auditor, the chairman of the audit 
committee shall convene a meeting of the committee to consider 
any matters the auditor believes should be brought to the 
attention of the directors or shareholders. 1970, c. 25, s. 182. 


183. The financial statement shall be approved by the board 
of directors and the approval shall be evidenced by the signature 
at the foot of the balance sheet by two of the directors duly 
authorized to sign or by the director where there is only one and 
the auditor’s report shall be attached to or accompany the 
financial statement. 1970, c. 25, s. 183. 


1%4.—(1) A corporation that is offering its securities to the 
public shall, twenty-one days or more before the date of the 
annual meeting of shareholders, send by prepaid mail to each 
shareholder at his latest address as shown on the records of the 
corporation a copy of the financial statement and a copy of the 
auditor’s report. 


(2) The directors of such corporation shall send by prepaid 
mail to each such shareholder a copy of any financial statement 
and auditor’s report amended under subsection 4 and 5 of section 
wats 


(3) A shareholder of a corporation that is not offering its 
securities to the public is entitled to be furnished by the corpora- 
tion on demand with a copy of the documents mentioned in 
subsection 1. 1970, c. 25, s. 184. 


185.—(1) A corporation that is offering its securities to the 
public shall send to each shareholder a copy of a comparative 
interim financial statement for the six-month period that com- 
menced on the date of incorporation or, if the corporation has 
completed a financial year, for the six-month period that com- 
menced immediately after the end of the last completed financial 
year and for the comparable six-month period, if any, in the 
twelve months immediately preceding the commencement of the 
six-month period in respect of which such interim financial 
statement is issued, made up of, 


(a) in the case of a corporation that is a mutual fund 
company or investment company as defined in the 
regulations under The Securities Act, a statement of 
changes in net assets for each period that complies with 
section 175; 


in the case of a corporation other than one referred to in 


clause a, a statement of source and application of funds 
for each period that complies with section 176; and 


(0) 


sufficient relevant financial information in summary 
form to present fairly the results of the operations of the 
corporation for each period, including, 


(c) 
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(1) astatement of sales or gross operating revenue, 
(11) extraordinary items of income or expense, 


(iil) net income before taxes on income imposed by any 
taxing authority, 


(iv) taxes on income imposed by any taxing authority, 
and 


(v) net profit or loss. 


(2) Upon the application of any interested person, the Com- 
mission may, if satisfied that in the circumstances of the particu- 
lar case there is adequate justification for so doing, make an order 
upon such terms and conditions as seem to the Commission just 
and expedient, exempting in whole or in part a corporation from 
the requirements of subsection 1 or permitting the comparative 
interim financial statement of a corporation to be for such period 
other than six months that is specified in the order. 


(3) There shall be stated by way of note to the interim financial 
statement required by subsection | particulars of any change in 
accounting principle or practice or in the method of applying any 
accounting principle or practice made during the period covered 
that affects the comparability of such statement with the state- 
ment for the preceding period or with the interim financial 
statement for a part of the preceding period, and the effect, if 
material, of any such change upon the profit or loss for the period 
covered by the interim financial statement. 


(4) For the purpose of subsection 3, a change in accounting 
principle or practice or in the method of applying any accounting 
principle or practice affects the comparability of astatement with 
that for the preceding period or part thereof, even though such 
change did not have a material effect upon the profit or loss for the 
period covered by the interim financial statement. 


(5) The interim financial statement required by subsection 1 
shall be sent by prepaid mail to each shareholder, within sixty 
days of the date to which it is made up, at his latest address as 
shown on the records of the corporation. 1970, c. 25, s. 185. 


INVESTIGATIONS 


186.—(1) Upon application by a shareholder of a corpora- 
tion, the court, if satisfied that the application is made in good 
faith and that it is prima facie in the interests of the corporation or 
the holders of its securities to doso, may make an order, upon such 
terms as to the costs of the investigation or audit or otherwise as 
to the court seems fit, appointing an inspector to investigate the 
affairs and management of the corporation or any affiliate of the 
corporation, or both, and to audit the accounts and records of the 
corporation or any affiliate thereof named in the order. 
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(2) An order may be made under subsection 1 whether or not 
there has been disclosure to the shareholders of the corporation of 
information relating to any matter on the basis of which the order 
is made. 


(3) Every director, officer, agent, employee, banker and audi- 
tor of the corporation or of any affiliate of the corporation named 
in the order and every other person shall produce for the 
examination of the inspector all accounts and records of or 
relating to the corporation or affiliate in their custody or control. 


(4) The inspector may examine upon oath any present or 
former director, officer, agent or employee of the corporation or 
affiliate in relation to its affairs, management, accounts and 
records. 


(5) The court may, on the application of the inspector, on such 
terms and conditions as it sees fit, order any person not mentioned 
in subsection 4 to attend and be examined under oath before the 
inspector on any matter relevant to the investigation or audit. 


(6) Every director, officer, agent or employee who refuses to 
produce any account or record referred to in subsection 3 and 
every banker or auditor who refuses to produce any account or 
record referred to in subsection 4 and every person examined 
under subsection 5 who refuses to answer any question related to 
the affairs and management of the corporation or any affiliate is 
guilty of an offence under section 259, in addition to any other 
liability to which he is subject. 


(7) The inspector shall make a report to the court and shall 
forward a copy of the report to the corporation and any affiliate of 
the corporation named in the order and to the person who made 
the application under subsection 1. 1970, c. 25, s. 186. 


187.—(1) A corporation may, by resolution passed at an 
annual meeting of shareholders or a general meeting of sharehold- 
ers called for that purpose, appoint an inspector to investigate its 
affairs and management. 


(2) The inspector appointed under subsection 1 has the same 
powers and shall perform the same duties as an inspector 
appointed under section 186 and he shall make his report in such 
manner and to such persons as the corporation by resolution of 
the shareholders directs. 1970, c. 25, s. 187. 


188. A copy of the report of the inspector authenticated by 
the court or in the case of an investigation under section 187 by 
the inspector is admissible in any legal proceeding as evidence of 
the opinion of the inspector in relation to any matter contained in 
the report. 1970, c. 25, s. 188. 
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REORGANIZATION 


Amendment of Articles 


188.— (1) A corporation may, from time to time, amend its 
articles of incorporation to, 


(a) change its name; 

(6) extend, limit or otherwise vary its objects; 
(c) increase its authorized capital; 

(d) decrease, 


(1) its authorized capital by cancelling shares, whether 
issued or unissued and whether with par value or 
without par value, or by reducing the par value of 
issued or unissued shares, or 


(11) its issued capital, if it has shares without par value, 


and, where it has more capital than it requires, to 
authorize the repayment of capital to the shareholders 
to the extent that the issued capital is decreased in any 
way under this clause; 


(e) redivide its authorized capital into shares of lesser or 
greater par value; 


(f) consolidate or subdivide any of its shares without par 
value; 


(g) change any of its shares with par value into shares 
without par value; 


(h) change any of its shares without par value into shares 
with par value; 


(2) redesignate any class of shares; 


(7) reclassify any shares with or without par value into 
shares of a different class; 


(k) delete or vary any provision in its articles; 


(1) provide for any other matter or thing that is authorized 
by this Act to be set out in the articles or that could be 
the subject of a by-law of the corporation; 


provide for restrictions on the transfer of the shares or 
any class thereof. 


— 


(m 


(2) An amendment under clauses a to! of subsection 1 shall be 
authorized by a special resolution. 


(3) An amendment under clause m of subsection 1 shall be 
authorized by a resolution of the board of directors and confirmed 
in writing, 

(a) by 100 per cent of the shareholders; or 


(b) by at least 95 per cent of the shareholders holding at 
least 95 per cent of the issued capital, 
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but, in the case of confirmation under clause b, the resolution is 
not effective until twenty-one days notice of the resolution has 
been given by sending the notice to each shareholder to his latest 
address as shown on the records of the corporation and only if at 
the expiration of the twenty-one days none of the shareholders 
has dissented in writing to the corporation. 


(4) If the amendment is to delete or vary a preference, right, 
condition, restriction, limitation or prohibition attaching to a 
class of special shares or to create special shares ranking in any 
respect in priority to or on a parity with an existing class of special 
shares, then, in addition to the confirmation required by subsec- 
tion 2, the resolution is not effective until it has been confirmed, 


(a) by 100 per cent of the holders of the shares of such class 
or classes of shares in writing; or 


(6) in writing by at least 95 per cent of the holders of the 
shares of such class or classes of shares holding at least 95 
per cent of the issued shares of such class or classes and 
after twenty-one days notice of the resolution and 
confirmation has been given by sending the notice to 
each of the holders of shares of such class or classes to his 
latest address as shown on the records of the corporation 
and only if at the expiration of twenty-one days none of 
the holders of such class or classes has dissented in 
writing to the corporation; or 


(c) if the articles so provide, by at least two-thirds of the 
votes cast at a meeting of the holders of such class or 
classes of shares duly called for that purpose or such 
greater proportion of the votes cast as the articles 


provide, 
and by such additional authorization as the articles provide. 


(5) Where an amendment to the articles that could be made 
under this section is made as part of an arrangement under 
sections 193, 194 and 195, the procedure provided for in those 
sections and not the procedure provided for in this section applies 
to the amendment. 


(6) This section does not apply to a corporation incorporated 
by special Act, except that a corporation incorporated by special 
Act may under this section amend its articles to change its 
name. 1970, c. 25,s. 189. 


190.—(1) For the purpose of bringing an amendment to the 
articles into effect, the corporation shall deliver to the Minister, 
within six months after the resolution has become effective, 
articles of amendment in duplicate, executed under the seal of the 
corporation and signed by two officers, or by one director and one 
officer, of the corporation and verified by affidavit of one of the 
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officers or directors signing the articles of amendment, setting 
out, 


(a) the name of the corporation; 
(6) acertified copy of the resolution; 


(c) that the amendment has been duly authorized as re- 
quired by subsections 2, 3 and 4 of section 189; and 


(d) the date of the confirmation of the resolution by the 
shareholders. 


(2) Where the articles of amendment are to change the name of Change 
the corporation, the articles of amendment shall be accompanied °° 
by evidence that establishes to the satisfaction of the Minister 
that the corporation is not insolvent. 


(3) Where the articles of amendment are to decrease the Decrease 
authorized or issued capital, the articles of amendment shall be % ?!#! 
accompanied by evidence that establishes to the satisfaction of 
the Minister that the corporation is not insolvent and that the 
decrease will not render the corporation insolvent, and, if required 
by the Minister, by evidence that establishes to his satisfaction 
that no creditors object to the amendment. 


(4) Where the articles of amendment are to make any change Pro forma 
in the authorized or issued capital, the articles of amendment Balan 
shall, if required by the Minister, be accompanied by a pro forma 
balance sheet after giving effect to the proposed change. 1970, 


ec. 25, s. 190. 


191.—(1) If the articles of amendment conform to law, the Certificate 
Minister shall, when all prescribed fees have been paid, ireland 


(a) endorse on each duplicate of the articles of amendment 
the word “‘Filed’’ and the day, month and year of the 
filing thereof; 

(b) file one of the duplicates in his office; and 


(c) issue to the corporation or its agent a certificate of 
amendment to which he shall affix the other duplicate. 


(2) The amendment becomes effective upon the date set forth Effect of 
in the certificate of amendment and the articles of incorporation “""'"** 
are amended accordingly. 1970, c. 25,s. 191. 


Restatement of Articles 


192.— (1) A corporation may at any time restate its articles of Restatement 
: . of articles 
incorporation as theretofore amended. 


(2) For the purposes of bringing the restated articles into Filing of 
effect, the corporation shall deliver to the Minister the restated “*'*°™°™ 
articles in duplicate, executed under the seal of the corporation 
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and signed by two officers, or by one director and one officer, of 
the corporation and verified by affidavit of one of the officers or 
directors signing the restated articles, setting out, 


(a) all the provisions that are then set out in the original 
articles of incorporation as theretofore amended; and 


(6) astatement that the restated articles correctly set out 
without change the corresponding provisions of the 
original articles as theretofore amended. 


(3) If the restated articles of incorporation conform to law, the 
Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the restated articles the 
word ‘‘Filed”’ and the day, month and year of the filing 
thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the corporation or its agent a restated certificate 
of incorporation to which he shall affix the other 
duplicate. 


(4) The restated articles of incorporation become effective 
upon the date set forth in the restated certificate and supersede 
the original articles of incorporation and all amendments 
thereto. 1970, c. 25, s. 192 


Arrangements 


193.—(1) In this section and sections 194 and 195, “‘arrange- 
ment” includes a reorganization of the authorized capital of a 
corporation and also includes, 


(a) the consolidation of shares of different classes; 


(6) the reclassification of shares of one class into shares of 
another class; 


(c) the variation of the designations, preferences, rights, 
conditions, restrictions, limitations or prohibitions at- 
taching to shares of any class; and 


(d) areconstruction under which a corporation transfers or 
sells, or proposes to transfer or to sell, to another body 
corporate the whole or a substantial part of its under- 
taking for a consideration consisting in whole or in part 
of securities of the other body corporate and under 
which it proposes to distribute a part of that considera- 
tion among its shareholders of any class, or to cease 
carrying on its undertaking or that part of its undertak- 
ing so transferred or sold or so proposed to be transferred 
or sold. 
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(2) Subject to section 195, a corporation may make an arrange- 
ment, 


(a) that affects the rights of all its shareholders; or 


(6) that affects the rights of only holders of a particular 
class of its shares. 


(3) Where a corporation proposing an arrangement has one or 
more subsidiaries, any one or more of the subsidiaries may join in 
the arrangement with the holding corporation in one 
scheme. 1970, c. 25,s. 193. 


194.—(1) A corporation proposing an arrangement shall 
prepare a scheme for the purpose, prescribing in detail what is to 
be done and the manner in which it is to be effected. 


(2) The corporation shall submit the scheme to the sharehold- 
ers, or to the class of them affected, as the case may be, at a 
meeting duly called by the corporation for the purpose of 
considering the scheme. 


(3) Where a meeting of the shareholders or of any class or 
classes of shareholders is called under subsection 2, the notice 
calling the meeting shall contain a statement explaining the effect 
of the arrangement and in particular stating any interest of the 
directors of the corporation, whether as directors or as sharehold- 
ers of the corporation or otherwise, and the effect thereon of the 
arrangement in so far as it is different from the effect on the like 
interest of other persons. 


(4) If the shareholders of the corporation or of the class or 
classes affected, as the case may be, present in person or by proxy 
at the meeting, agree, by a vote of at least three-fourths of the 
shares of each class represented, to the arrangement either as 
proposed or as varied at the meeting, the scheme shall be deemed 
to have been adopted. 


(5) Where the scheme is deemed to have been adopted, the 
corporation may apply to the court for an order approving the 
scheme. 


(6) The corporation shall notify the Minister and unless the 
court otherwise directs, each of its dissentient shareholders, in 
such manner as the court may direct, of the time and place when 
the application for the approving order will be made. 


(7) The Minister may appoint counsel to assist the court upon 
the hearing of an application under this section. 


(8) The court shall hear and determine the matter and may 
approve the scheme as presented or may approve it, subject to 
compliance with such terms and conditions as it thinks fit, having 
regard to the rights and interests of the dissentient shareholders, 
orany ofthem. 1970, c. 25, s. 194. 
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195.—(1) For the purpose of bringing a scheme into effect, 
the corporation shall, within six months of the approval of the 
scheme by the court, deliver to the Minister a statement in 
duplicate executed under the seal of the corporation and signed by 
two officers, or by one director and one officer, of the corporation, 
and verified by affidavit of one of the officers or directors signing 
the statement, setting out, 


(a) 
(0) 
(c) 


the name of the corporation; 
a certified copy of the scheme; 


a certified copy of the order of the court; and 


(d) that the terms and conditions, if any, to which the 
scheme is made subject by the order have been complied 
with. 


(2) If the statement conforms to law, the Minister shall, when 
all prescribed fees have been paid, 


(a) endorse on each duplicate of the statement the word 
“Filed”? and the day, month and year of the filing 
thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the corporation or its agent a certificate of the 
filing to which he shall affix the other duplicate. 


(3) Upon the issuance of the certificate of filing, the scheme 
becomes effective and constitutes an amendment to the 
articles. 1970, c. 25, s. 195. 


Amalgamations and Continuations 


196.—(1) Any two or more corporations, including holding or 
subsidiary corporations, may amalgamate and continue as one 
corporation. 


(2) The corporations proposing to amalgamate shall enter into 
an agreement for the amalgamation, prescribing its terms and 
conditions of the amalgamation and the mode of carrying the 
amalgamation into effect, and, in particular the agreement shall 
set out, 


(a) the name of the amalgamated corporation; 


(6) the period of duration of the amalgamated corporation 
if other than perpetual, 


(c) the place in Ontario where the head office of the 
amalgamated corporation is to be located, giving the 
municipality and the county or district or, where the 
head office is to be located in territory without munici- 
pal organization, the geographic township and district, 
and giving the street and number, if any; 
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(d) the authorized capital of the amalgamated corporation, 
the classes of shares, if any, into which it is to be divided, 
the number of shares of each class, and the par value of 
each share, or, where the shares are to be without par 
value, the consideration, if any, exceeding which each 
share may not be issued or the aggregate consideration, 
if any, exceeding which all the shares of each class may 
not be issued; 


(e) where there are to be special shares, the designations, 
preferences, rights, conditions, restrictions, limitations 
or prohibitions applying to them or each class of them; 


(f) the restrictions, if any, to be placed on the transfer of its 
shares, or any class thereof; 


(g) the names in full and the residence address, giving the 
street and number, if any, of each person who is to be a 
first director of the amalgamated corporation; 


(h) the time and manner of election of the subsequent 
directors of the amalgamated corporation; 


(2) whether or not the by-laws of the amalgamated corpora- 
tion are to be those of one of the amalgamating corpora- 
tions, and, if not, a copy of the proposed by-laws of the 
amalgamated corporation; 


(7) the manner in which the issued shares of each of the 
amalgamating corporations are to be converted into 
issued shares of the amalgamated corporation; 


(kK) such other details as may be necessary to perfect the 
amalgamation and to provide for the subsequent man- 
agement and operation of the amalgamated corpora- 
tion. 


(3) Where shares of one of the amalgamating corporations are 
held by or on behalf of another of the amalgamating corporations, 
the amalgamation agreement shall provide for the cancellation of 
such shares upon the amalgamation becoming effective without 
any repayment of capital in respect thereof, and no provision shall 
be made in the agreement for the conversion of such shares into 
shares of the amalgamated corporation. 


(4) An amalgamation agreement is not effective until ap- 
proved by a special resolution of each of the amalgamating 
corporations. 


(5) Where the carrying out of the amalgamation agreement 
would result in the deletion or variation of a preference, right, 
condition, restriction, limitation or prohibition attaching to a 
class of issued special shares of any of the amalgamating corpora- 
tions or in the creation of special shares of the amalgamated 
corporation ranking in any respect in priority to, or on a parity 
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with, any existing class of special shares of any of the amalgamat- 
ing corporations, the agreement is not effective until it is ap- 
proved in the manner provided by subsection 4 of section 189 in 
addition to the approval required by subsection 4 of this 
section. 1970, c. 25, s. 196. 


197.—(1) For the purpose of bringing an amalgamation into 
effect, the amalgamating corporations shall, within six months 
after the amalgamation agreement has become effective, deliver 
to the Minister articles of amalgamation in duplicate executed 
under the seal of each of the amalgamating corporations and 
signed by two officers, or by one director and one officer, of each of 
the amalgamating corporations and verified by affidavit of one of 
the officers or directors signing the articles of amalgamation for 
each amalgamating corporation, setting out, 


(a) the names of each of the amalgamating corporations; 
(6) acertified copy of the amalgamation agreement; 


(c) that the agreement has been duly approved as required 
by section 196; and 


(d) the dates on which the amalgamation agreement was 
approved by the shareholders of each of the amalgamat- 
ing corporations. 


(2) The articles of amalgamation shall be accompanied by 
evidence that establishes to the satisfaction of the Minister that 
each of the amalgamating corporations is not insolvent and, if 
required by the Minister, a pro forma balance sheet after giving 
effect to the proposed amalgamation. 


(3) If the articles of amalgamation conform to law, the Minis- 
ter shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the articles the word 
“Filed”? and the day, month and year of the filing 
thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the amalgamated corporation or its agent a 
certificate of amalgamation to which he shall affix the 
other duplicate. 


(4) Upon the date set forth in the certificate of amalgamation, 


(a2) the amalgamation becomes effective and the amal- 
gamating corporations are amalgamated and continue 
as one corporation under the terms and conditions 
prescribed in the amalgamation agreement; 


(6) the amalgamated corporation possesses all the property, 
rights, privileges and franchises and is subject to all 
habilities, contracts, disabilities and debts of each of the 
amalgamating corporations; 
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(c) the issued capital of the amalgamated corporation is, 
subject to the decrease provided for in subsection 3 of 
section 196, equal to the aggregate of the issued capital 
of each of the amalgamating corporations immediately 
before the amalgamation becomes effective; and 


(d) the articles of incorporation of each of the amalgamated 
corporations are amended to the extent necessary to 
give effect to the terms and conditions of the amalgama- 
tion agreement. 1970, c. 25,s. 197. 


198.— (1) A corporation incorporated under the laws of any 
jurisdiction other than Ontario may, if it appears to the Minister 
to be thereunto authorized by the laws of the jurisdiction in which 
it was incorporated, apply to the Minister for a certificate 
continuing it as if it has been incorporated under this Act, and the 
Minister may issue the certificate of continuation on application 
supported by such material as appears satisfactory, and the 
certificate may be issued on such terms and subject to such 
limitations and conditions and contain such provisions as appear 
to the Minister to be fit and proper. 


(2) Upon the date set forth in a certificate of continuation 
issued under subsection 1, this Act applies to the corporation to 
the same extent as if it had been incorporated under this 
Act. 1970, c. 25, s. 198. 


199.—(1) A corporation incorporated under the laws of 
Ontario may, if authorized by a special resolution, by the 
Minister and by the laws of any other jurisdiction, apply to the 
proper officer of that other jurisdiction for an instrument of 
continuation continuing the corporation as if it had been incor- 
porated under the laws of that other jurisdiction. 


(2) The corporation shall file with the Minister a notice of the 
issue of the instrument of continuation, and on and after the date 
of the filing of the notice this Act ceases to apply to that 
corporation. 


(3) This section applies only in respect of a jurisdiction that 
has legislation in force that permits corporations incorporated 
under its laws to apply for an instrument of continuation under 
the laws of Ontario. 1970, c. 25, s. 199. 


200. All rights of creditors against the property, rights and 
assets of a corporation amalgamated under section 196 or con- 
tinued under section 198 and all liens upon its property, rights and 
assets are unimpaired by such amalgamation or continuation, and 
all debts, contracts, liabilities and duties of the corporation 
thenceforth attach to the amalgamated or continued corporation 
and may be enforced against it. 1970, c. 25, s. 200. 
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DISSOLUTION 
Winding Up 


201. In sections 203 to 246, ‘‘contributory’’ means a person 
who is liable to contribute to the property of a corporation in the 
event of the corporation being wound up under this Act. 1970, 
Cod, Soe: 


Voluntary Winding Up 


202. Sections 203 to 215 apply to corporations being wound 
up voluntarily. 1970, c. 25, s. 202. 


203.—(1) Where the shareholders of a corporation by a 
majority of the votes cast at a general meeting duly called for that 
purpose, or by such greater proportion of the votes cast as the 
articles provide, pass a resolution requiring the corporation to be 
wound up, the corporation may be wound up voluntarily. 


(2) Atsuch meeting the shareholders shall appoint one or more 
persons, who may be directors, officers or employees of the 
corporation, as liquidator of the estate and effects of the corpora- 
tion for the purpose of winding up its affairs and distributing its 
property, and may at that or any subsequent general meeting fix 
his remuneration and the costs, charges and expenses of the 
winding up. 


(3) On the application of any shareholder or creditor of the 
corporation or of the liquidator, the court may review the 
remuneration of the liquidator and, whether or not the remunera- 
tion has been fixed by resolution, the court may fix and determine 
the remuneration at such amount as it thinks proper. 


(4) A coporation shall file notice of a resolution requiring the 
voluntary winding up of the corporation with the Minister within 
ten days after the resolution has been passed and shall publish the 
notice in The Ontario Gazette within twenty days after the 
resolution has been passed. 1970, c. 25, s. 208. 


204. A corporation being wound up voluntarily may, in 
general meeting, by resolution, delegate to any committee of its 
shareholders, contributories or creditors, hereinafter referred to 
as inspectors, the power of appointing the liquidator and filling 
any vacancy in the office of liquidator, or may by alike resolution 
enter into any arrangement with its creditors with respect to the 
powers to be exercised by the liquidator and the manner in which 
they are to be exercised. 1970, c. 25, s. 204. 


205. If a vacancy occurs in the office of liquidator by death, 
resignation or otherwise, the shareholders in general meeting 
may, subject to any arrangement the corporation may have 
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entered into with its creditors upon the appointment of inspec- 
tors, fill such vacancy, and a general meeting for that purpose 
may be called by the continuing liquidator, if any, or by any 
shareholder or contributory, and shall be deemed to have been 
duly held if called in the manner prescribed by the articles or 
by-laws of the corporation, or, in default thereof, in the manner 
prescribed by this Act for calling general meetings of the share- 
holders of the corporation. 1970, c. 25, s. 205. 


206. The shareholders of the corporation may by a majority 
of the votes cast at a general meeting called for that purpose 
remove a liquidator appointed under section 203, 204 or 205, and 
in such case shall appoint another liquidator in his stead. 1970, 
c. 25, s. 206. 


207. A voluntary winding up commences at the time of the 
passing of the resolution requiring the winding up. 1970, ¢c. 25, 
s. 207. 


208. A corporation being wound up voluntarily shall, from 
the commencement of its winding up, cease to carry on its 
undertaking, except in so far as may be required as beneficial for 
the winding up thereof, and all transfers of shares, except 
transfers made to or with the sanction of the liquidator, or 
alterations in the status of the shareholders of the corporation, 
taking place after the commencement of its winding up are void, 
but its corporate existence and all its corporate powers, notwith- 
standing that it is otherwise provided by its articles or by-laws, 
continue until its affairs are wound up. 1970, ¢c. 25, s. 208. 


209. After the commencement of a voluntary winding up, 


(a2) no action or other proceeding shall be commenced 
against the corporation; and 


(6) noattachment, sequestration, distress or execution shall 
be put in force against the estate or effects of the 
corporation, 


except by leave of the court and subject to such terms as the court 
imposes. 1970, c. 25, s. 209. 


210.—(1) Upon a voluntary winding up, the liquidator, 
(a) shall settle the list of contributories; 


(6) may, before he has ascertained the sufficiency of the 
property of the corporation, call on all or any of the 
contributories for the time being settled on the list of 
contributories to the extent of their liability to pay any 
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sum that he considers necessary for satisfying the 
liabilities of the corporation and the costs, charges and 
expenses of winding up and for adjusting the rights of 
the contributories among themselves. 


(2) A list settled by the liquidator under clause a of subsection 
1 is prima facie proof of the liability of the persons named therein 
to be contributories. 


(3) The liquidator in making a call under clause b of subsection 
1 may take into consideration the probability that some of the 
contributories upon whom the call is made may partly or wholly 
fail to pay their respective portions of thecall. 1970, c.25,s. 210. 


214.—(1) The liquidator may, during the continuance of the 
voluntary winding up, call general meetings of the shareholders of 
the corporation for the purpose of obtaining their approval by 
resolution, or for any other purpose he thinks fit. 


(2) Where a voluntary winding up continues for more than one 
year, the liquidator shall call a general meeting of the sharehold- 
ers of the corporation at the end of the first year and of each 
succeeding year from the commencement of the winding up, and 
he shall lay before the meeting an account showing his acts and 
dealings and the manner in which the winding up has been 
conducted during the immediately preceding year. 1970, c. 25, 
s. 211. 


212. The liquidator, with the approval of a resolution of the 
shareholders of the corporation passed in general meeting or with 
the approval of the inspectors, may make such compromise or 
other arrangement as the liquidator thinks expedient with any 
creditor or person claiming to be a creditor or having or alleging 
that he has a claim, present or future, certain or contingent, 
liquidated or unliquidated, against the corporation or whereby 
the corporation may be rendered liable. 1970, c. 25, s. 212. 


213. The liquidator may, with the approval referred to in 
section 212, compromise all debts and liabilities capable of 
resulting in debts, and all claims, whether present or future, 
certain or contingent, liquidated or unliquidated, subsisting or 
supposed to subsist between the corporation and any contribu- 
tory, alleged contributory or other debtor or person who may be 
liable to the corporation and all questions in any way relating to 
or affecting the property of the corporation, or the winding up of 
the corporation, upon the receipt of such sums payable at such 
times and generally upon such terms as are agreed, and the 
liquidator may take any security for the discharge of such debts or 
liabilities and give acomplete discharge inrespect thereof. 1970, 
C,.20, 8. 213, 
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214.—(1) Where a corporation is proposed to be or is in the 
course of being wound up voluntarily and it is proposed to 
transfer the whole or a portion of its business or property to 
another body corporate, referred to in this subsection as the 
purchasing corporation, the liquidator of the first-mentioned 
corporation, with the approval of a resolution of the shareholders 
passed in general meeting of the corporation conferring either a 
general authority on the liquidator or an authority in respect of 
any particular arrangement, may receive, in compensation or in 
part-compensation for the transfer, cash or shares or other like 
interest in the purchasing corporation or any other body corpo- 
rate for the purpose of distribution among the creditors or 
shareholders of the corporation that is being wound up in the 
manner set forth in the arrangement, or may, in lieu of receiving 
cash or shares or other like interest, or in addition thereto, 
participate in the profits of or receive any other benefit from the 
purchasing corporation or any other body corporate. 


(2) A transfer made or arrangement entered into by the 
liquidator under this section is not binding on the shareholders of 
the corporation that is being wound up unless the shareholders or 
classes of shareholders, as the case may be, at a general meeting 
duly called for the purpose, by votes representing at least 
three-fourths of the shares or of each class of shares represented at 
the meeting, approve the transfer or arrangement and unless the 
transfer or arrangement is approved by an order made by the 
court on the application of the corporation. 


(3) No resolution is invalid for the purposes of this section 
because it was passed before or concurrently with a resolution for 
winding up the corporation or for appointing the 
liquidator. 1970, c. 25,s. 214. 


215.—(1) The liquidator shall make up an account showing 
the manner in which the winding up has been conducted and the 
property of the corporation disposed of, and thereupon shall calla 
general meeting of the shareholders of the corporation for the 
purpose of having the account laid before them and hearing any 
explanation that may be given by the liquidator, and the meeting 
shall be called in the manner prescribed by the articles or by-laws 
or, in default thereof, in the manner prescribed by this Act for the 
calling of general meetings of shareholders. 


(2) The liquidator shall within ten days after the holding of the 
meeting file a notice with the Minister stating that the meeting 
was held and the date thereof. 


(3) Subject to subsection 4, on the expiration of three months 
from the date of the filing of the notice the corporation 1s 
dissolved. 
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(4) At any time during the three-month period mentioned in 
subsection 3, the court may, on the application of the liquidator or 
any other person interested, make an order deferring the date on 
which the dissolution of the corporation is to take effect to a date 
fixed in the order, and in such event the corporation is dissolved 
on the date so fixed. 


(5) Notwithstanding anything in this Act, the court at any 
time after the affairs of the corporation have been fully wound up 
may, upon the application of the liquidator or any other person 
interested, make an order dissolving it, and it is dissolved on the 
date fixed in the order. 


(6) The person on whose application an order was made under 
subsection 4 or 5 shall within ten days after it was made file with 
the Minister a certified copy of the order. 1970, c. 25, s. 215. 


Winding up by Court Order 


216. Sections 217 to 228 apply to corporations being wound 
up by order of the court. 1970, c. 25, s. 216. 


217. A corporation may be wound up by order of the court, 


(a) where the shareholders by a majority of the votes cast at 
a general meeting called for that purpose or by such 
greater proportion of the votes cast as the articles 
provide pass a resolution authorizing an application to 
be made to the court to wind up the corporation; 


(6) where proceedings have been begun to wind up volun- 
tarily and it appears to the court that it is in the interest 
of contributories and creditors that the proceedings 
should be continued under the supervision of the court; 


(c) where it is proved to the satisfaction of the court that 
the corporation, though it may not be insolvent, cannot 
by reason of its liabilities continue its business and that 
it is advisable to wind it up; or 


(d) where in the opinion of the court it is just and equitable 
for some reason, other than the bankruptcy or insolven- 
cy of the corporation, that it should be wound 
up. 1970.25, so217- 


21%.—(1) A winding-up order may be made upon the applica- 
tion of the corporation or of a shareholder or, where the corpora- 
tion is being wound up voluntarily, of the liquidator or of a 
contributory or of a creditor having a claim of $1,000 or more. 


(2) Except where the application is made by the corporation, 
four days notice of the application shall be given to the corpora- 
tion before the making of the application. 1970, c. 25, s. 218. 
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219. The court may make the order applied for, may dismiss 
the application with or without costs, may adjourn the hearing 
conditionally or unconditionally or may make any interim or 
other order as is considered just, and upon the making of the order 
may, according to its practice and procedure, refer the proceed- 
ings for the winding up to an officer of the court for inquiry and 
report and may authorize the officer to exercise such powers of the 
court as are necessary for the reference. 1970, c. 25,s. 219. 


220.—(1) The court in making the winding-up order may 
appoint one or more persons as liquidator of the estate and effects 
of the corporation for the purpose of winding up its affairs and 
distributing its property. 


(2) The court may at any time fix the remuneration of the 
liquidator. 


(3) If a liquidator appointed by the court dies or resigns or the 
office becomes vacant for any reason, the court may by order fill 
the vacancy. 


(4) A liquidator appointed by the court under this section shall 
forthwith give to the Minister notice in writing of his appoint- 
ment and shall, within twenty days of his appointment, publish 
the notice in The Ontario Gazette. 1970, c. 25, s. 220. 


221. The court may by order remove for cause a liquidator 
appointed by it, and in such case shall appoint another liquidator 
inhisstead. 1970, c. 25, s. 221. 


222. The costs, charges and expenses of a winding up by order 
of the court shall be taxed by a taxing officer of the Supreme 
Court at Toronto. 1970, c. 25, s. 222. 


223. Where a winding-up order is made by the court without 
prior voluntary winding-up proceedings, the winding up shall be 
deemed to commence at the time of the service of notice of the 
application, and, where the application is made by the corpora- 
tion, at the time the application is made. 1970, c. 25, s. 223. 


224. Where a winding-up order has been made by the court, 
proceedings for the winding up of the corporation shall be taken in 
the same manner and with the like consequences as provided for a 
voluntary winding up, except that the list of contributories shall 
be settled by the court unless it has been settled by the liquidator 
before the winding-up order, in which case the list is subject to 
review by the court, and except that all proceedings in the 
winding up are subject to the order and direction of the 
court, I19%0Me; 25, $224. 


479 


Power 
of court 


Appoint- 
ment of 
liquidator 


Remunera- 
tion 


Vacancy 


Notice of 
appoint- 
ment 


Removal of 
liquidator 


Costs and 
expenses 


Commence- 
ment of 
winding up 


Proceedings 
in winding 
up after 
order 


480 


Meetings 
of share- 
holders of 
corporation 
may be 
ordered 


Order for 
delivery 
by contrib- 
utories 
and others 
of 
property, 
etc. 


Inspection 
of docu- 
ments and 
records 


Proceedings 
against 
corporation 
after court 
winding up 


Provision 
for dis- 
charge of 
liquidator 
and distri- 
bution by 
the court 


Chap 53 BUSINESS CORPORATIONS Sec. 225 


225.—(1) Where a winding-up order has been made by the 
court, the court may direct meetings of the shareholders of the 
corporation to be called, held and conducted in such manner as 
the court thinks fit for the purpose of ascertaining their wishes, 
and may appoint a person to act as chairman of any such meeting 
and to report the result of it to the court. 


(2) Where a winding-up order has been made by the court, the 
court may require any contributory for the time being settled on 
the list of contributories, or any director, officer, employee, 
trustee, receiver, banker or agent of the corporation to pay, 
deliver, convey, surrender or transfer forthwith, or within such 
time as the court directs, to the liquidator any sum or balance, 
documents, records, estate or effects that are in his hands and to 
which the corporation 1s prima facie entitled. 


(3) Where a winding-up order has been made by the court, the 
court may make an order for the inspection of the documents and 
records of the corporation by its creditors and contributories, and 
any documents and records in the possession of the corporation 
may be inspected in conformity with the order. 1970, c. 25, 
s. 225. 


226. After the commencement of a winding up by order of the 
court, 


(2) no action or other proceeding shall be proceeded with or 
commenced against the corporation; and 


(b) noattachment, sequestration, distress or execution shall 
be put in force against the estate or effects of the 
corporation, 


except by leave of the court and subject to such terms as the court 
imposes. 1970, c. 25, s. 226. 


2247.—(1) Where the realization and distribution of the prop- 
erty of a corporation being wound up under an order of the court 
has proceeded so far that in the opinion of the court it is expedient 
that the liquidator should be discharged and that the property of 
the corporation remaining in his hands can be better realized and 
distributed by the court, the court may make an order discharg- 
ing the liquidator and for payment, delivery and transfer into 
court, or to such officer or person as the court directs, of such 
property, and it shall be realized and distributed by or under the 
direction of the court among the persons entitled thereto in the 
same way as nearly as may be as if the distribution were being 
made by the liquidator. 
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(2) In such case, the court may make an order directing how 
the documents and records of the corporation and of the liquida- 
tor are to be disposed of, and may order that they be deposited in 
court or otherwise dealt with as the court thinks fit. 1970, c. 25, 
Ss. 227. 


228.—(1) The court at any time after the affairs of the 
corporation have been fully wound up may, upon the application 
of the liquidator or any other person interested, make an order 
dissolving it, and it is dissolved on the date fixed in the order. 


(2) The person on whose application the order was made shall 
within ten days after it was made file with the Minister a certified 
copy of the order. 1970, c. 25, s. 228. 


Winding Up Generally 


229. Sections 230 to 246 apply to corporations being wound 
up voluntarily or by order of the court. 1970, c. 25, s. 229. 


230. Where there is no liquidator, 


(a) the court may by order on the application of a share- 
holder of the corporation appoint one or more persons as 
liquidator; and 


(b) the estate and effects of the corporation shall be under 
the control of the court until the appointment of a 
liquidator. 1970, c. 25,s. 230. 


231.—(1) Upona winding up, 


(a) the liquidator shall apply the property of the corpora- 
tion in satisfaction of all its debts, obligations and 
liabilities and, subject thereto, shall distribute the 
property rateably among the shareholders according to 
their rights and interests in the corporation; 


(6b) in distributing the property of the corporation, debts to 
employees of the corporation for services performed for 
it due at the commencement of the winding up or within 
one month before, not exceeding three months wages 
and for vacation pay accrued for not more than twelve 
months under The Employment Standards Act, and the 
regulations thereunder or under a collective agreement 
made by the corporation, shall be paid in priority to the 
claims of the ordinary creditors, and such persons are 
entitled to rank as ordinary creditors for the residue of 
their claims; 
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(c) all the powers of the directors cease upon the appoint- 
ment of a liquidator, except in so far as the liquidator 


may sanction the continuance of such powers. 


(2) Section 53 of The Trustee Act apples mutatis mutandis 
to liquidators. 1970, c.25,s. 231. 


232. The costs, charges and expenses of a winding up, includ- 
ing the remuneration of the liquidator, are payable out of the 
property of the corporation in priority to allotherclaims. 1970, 
¢. 20, 8. 232. 


233.—(1) A liquidator may, 
(a) 


bring or defend any action, suit or prosecution, or other 
legal proceedings, civil or criminal, in the name and on 


behalf of the corporation; 


(6) carry on the business of the corporation so far as may be 

required as beneficial for the winding up of the corpora- 

tion; 

(c) sell the real and personal property, effects and things in 
action of the corporation by public auction or private 


sale; 


(d) do all acts and execute, in the name and on behalf of the 
corporation, all documents, and for that purpose use the 


seal of the corporation; 


(e) draw, accept, make and endorse any bill of exchange or 
promissory note in the name and on behalf of the 
corporation; 


(f) raise upon the security of the property of the corpora- 
tion any requisite money; 


take out in his official name letters of administration of 
the estate of any deceased contributory and do in his 
official name any other act that is necessary for obtain- 
ing payment of any money due from a contributory or 
from his estate and which act cannot be done conven- 
iently in the name of the corporation; and 


(9) 


(h) do and execute all such other things as are necessary for 
winding up the affairs of the corporation and distribut- 


ing its property. 


(2) The drawing, accepting, making or endorsing of a bill of 
exchange or promissory note by the liquidator on behalf of a 
corporation has the same effect with respect to the liability of the 
corporation as if such bill or note had been drawn, accepted, made 
or endorsed by or on behalf of the corporation in the course of 
carrying on its business. 
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(3) Where the liquidator takes out letters of administration or 
otherwise uses his official name for obtaining payment of any 
money due from a contributory, such money shall be deemed, for 
the purpose of enabling him to take out such letters or recover 
such money, to be due to the liquidator himself. 1970, c. 25, 
s. 233. 


234. Where more than one person is appointed as liquidator, 
any power conferred by sections 202 to 246 ona liquidator may be 
exercised by such one or more of such persons as may be 
determined by the resolution or order appointing them or, in 
default of such determination, by any number of them not fewer 
thantwo. 1970, c. 25, s. 234. 


235. The liability of a contributory creates a debt accruing 
due from him at the time his liability commenced, but payable at 
the time or respective times when calls are made for enforcing 
such liability. 1970, c. 25, s. 235. 


236. If acontributory dies before or after he has been placed 
on the list of contributories, his personal representative is liable in 
due course of administration to contribute to the property of the 
corporation in discharge of the liability of the deceased contribu- 
tory and shall be acontributory accordingly. 1970, c. 25,s. 236. 


237.—(1) The liquidator shall deposit all moneys that he has 
belonging to the corporation and amounting to $100 or more in 
any chartered bank of Canada or in the Province of Ontario 
Savings Office or in any trust company or loan corporation that is 
registered under The Loan Trust Corporations Act. 


(2) If inspectors have been appointed, the depository under 
subsection 1 shall be one approved by them. 


(3) Such deposit shall not be made in the name of the 
liquidator individually, but a separate deposit account shall be 
kept of the money belonging to the corporation in his name as 
liquidator of the corporation and in the name of the inspectors, if 
any, and such money shall be withdrawn only by order for 
payment signed by the liquidator and one of the inspectors, if 
any. 


(4) At every meeting of the shareholders of the corporation the 
liquidator shall produce a pass-book or statement of account 
showing the amount of the deposits, the dates at which they were 
made, the amounts withdrawn and the dates of withdrawal, and 
mention of such production shall be made in the minutes of the 
meeting, and the absence of such mention is admissible in 
evidence as prima facie proof that the pass-book or statement of 
account was not produced at the meeting. 
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(5) The liquidator shall also produce the pass-book or state- 
ment of account whenever so ordered by the court upon the 
application of the inspectors, if any, or of a shareholder of the 
corporation. 1970, c. 25, s. 237. 


238. For the purpose of proving claims, sections 25, 26 and 27 
of The Assignments and Preferences Act apply mutatis mutandis, 
except that where the word “judge” is used therein, the word 
“court” as used in this Act shall be substituted. 1970, c. 25, 
s. 238. 


239. Upon the application of the liquidator or of the inspec- 
tors, if any, or of any creditors, the court, after hearing such 
parties as it directs to be notified or after such steps as the court 
prescribes have been taken, may by order give its direction in any 
matter arising in the winding up. 1970, c. 25, s. 239. 


240.—(1) The court may at any time after the commence- 
ment of the winding up summon to appear before the court or 
liquidator any director, officer or employee of the corporation or 
any other person known or suspected to have in his possession any 
of the estate or effects of the corporation, or alleged to be indebted 
to it, or any person whom the court thinks capable of giving 
information concerning its trade, dealings, estate or effects. 


(2) Where in the course of the winding up it appears that a 
person who has taken part in the formation or promotion of the 
corporation or that a past or present director, officer, employee, 
liquidator or receiver of the corporation has misapplied or 
retained in his own hands, or become liable or accountable for, 
property of the corporation, or has committed any misfeasance or 
breach of trust in relation to it, the court may, on the application 
of the liquidator or of any creditor, shareholder or contributory, 
examine into the conduct of that person and order him to restore 
the property so misapplied or retained, or for which he has become 
liable or accountable, or to contribute such sum to the property of 
the corporation by way of compensation in respect of such 
misapplication, retention, misfeasance or breach of trust, or both, 
as the court thinks just. 1970, c. 25, s. 240. 


241.—(1) Where a shareholder of the corporation desires to 
cause any proceeding to be taken that, in his opinion, would be for 
the benefit of the corporation, and the liquidator, under the 
authority of the shareholders or of the inspectors, if any, refuses or 
neglects to take such proceeding after being required so to do, the 
shareholder may obtain an order of the court authorizing him to 
take such proceeding in the name of the liquidator or corporation, 
but at his own expense and risk, upon such terms and conditions 
as to indemnity to the liquidator or corporation as the court 
prescribes. 
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(2) Any benefit derived from a proceeding under subsection | 
belongs exclusively to the shareholder causing the institution of 
the proceeding for his benefit and that of any other shareholder 
who has joined him in causing the institution of the proceeding. 


(3) If before the order is granted the liquidator signifies to the 
court his readiness to institute the proceeding for the benefit of 
the corporation, the court shall make an order prescribing the 
time within which he is to do so, and in that case the advantage 
derived from the proceeding, if instituted within such time, 
belongs to the corporation. 1970, c. 25,s. 241. 


242. The rights conferred by this Act are in addition to any 
other right to institute proceedings against any contributory, or 
against any debtor of the corporation, for the recovery of any sum 
due from such contributory or debtor or his estate. 1970, c. 25, 
s. 242. 


243. At any time during a winding up, the court, upon the 
application of a shareholder, creditor or contributory and upon 
proof to its satisfaction that all proceedings in relation to the 
winding up ought to be stayed, may make an order staying the 
proceedings altogether or for a limited time on such terms and 
subject to such conditions as the court thinks fit. 1970, ec. 25, 
s. 243. 


244.—(1) Where the liquidator is unable to pay all the debts 
of the corporation because a creditor is unknown or his where- 
abouts is unknown, the liquidator may, by agreement with the 
Public Trustee, pay to the Public Trustee an amount equal to the 
amount of the debt due to the creditor to be held in trust for the 
creditor, and thereupon subsections 5 and 6 of section 248 apply 
thereto. 


(2) A payment under subsection 1 shall be deemed to be in 
satisfaction of the debt for the purposes of winding up. 1970, 
ce. 25, s. 244. 


245.—(1) Where the liquidator is unable to distribute ratea- 
bly the property of the corporation among the shareholders 
because a shareholder is unknown or his whereabouts is unknown, 
the share of the property of the corporation of such shareholder 
may, by agreement with the Public Trustee, be delivered or 
conveyed by the liquidator to the Public Trustee to be held in 
trust for the shareholder, and thereupon subsections 5 and 6 of 
section 248 apply thereto. 


(2) A delivery or conveyance under subsection 1 shall be 
deemed to be a distribution to that shareholder of his rateable 
share for the purposes of the winding up. 1970, c. 25, s. 245. 
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246.—(1) Where a corporation has been wound up under 
sections 202 to 245 and is about to be dissolved, its documents and 
records and those of the liquidator may be disposed of as it by 
resolution directs in case of voluntary winding up, or as the court 
directs in case of winding up under an order. 


(2) After the expiration of five years from the date of the 
dissolution of the corporation, no responsibility rests on it or the 
liquidator, or anyone to whom the custody of the documents and 
records has been committed, by reason that the same or any of 
them are not forthcoming to any person claiming to be interested 
therein. 1970, c. 25, s. 246. 


Other Dissolution 


24’7. A corporation may be dissolved upon the authorization 
of, 


(a) a majority of the votes cast at a general meeting of the 
shareholders of the corporation duly called for the 
purpose or by such other proportion of the votes cast as 
the articles provide; 


(6) the consent in writing of all the shareholders entitled to 
vote at such meeting; or 


(c) all its incorporators or their personal representatives at 
any time within two years after the date of issuance of 
its certificate of incorporation where the corporation has 
not commenced business and has not issued any 
shares. 1970, c. 25, s. 247. 


24%8.—(1) For the purpose of bringing the dissolution author- 
ized under clause a or 6 of section 247 into effect, the corporation 
shall deliver to the Minister articles of dissolution in duplicate, 
executed under the seal of the corporation and signed by two 
officers, or by one director and one officer, of the corporation and 
verified by affidavit of one of the officers or directors signing the 
articles of dissolution, setting out, 


(a) the name of the corporation; 


(6) that its dissolution has been duly authorized under 
clause a or 6 of section 247; 


(c) that it has no debts, obligations or liabilities or its debts, 
obligations or liabilities have been duly provided for in 
accordance with subsection 3 or its creditors or other 
persons having interests in its debts, obligations or 
liabilities consent to its dissolution; 


(d) that after satisfying the interests of creditors in all its 
debts, obligations and liabilities, if any, it has no 
property to distribute among its shareholders or that it 
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has distributed its remaining property rateably among 
its shareholders according to their rights and interests in 
the corporation or in accordance with subsection 4 
where applicable; 


(e) that there are no proceedings pending in any court 
against it; and 


(f) that it has given notice of its intention to dissolve by 
publication once in The Ontario Gazette and once in a 
newspaper having general circulation in the place where 
it has its head office. 


(2) For the purpose of bringing a dissolution authorized under 
clause c of section 247 into effect, the corporation shall deliver to 
the Minister articles of dissolution in duplicate, signed by all its 
incorporators or their personal representatives and verified by 
affidavit of one of them setting out, 


(a) the name of the corporation; 

(b) the date of the issuance of its certificate of incorpora- 
tion; 

(c) that the corporation has not commenced business; 

(d) that none of its shares has been issued; 


(e) that dissolution has been duly authorized under clause c 
of section 247; 


(f) that it has no debts, obligations or liabilities; 


(g) that after satisfying the interests of creditors in all its 
debts, obligations and liabilities, if any, it has no 
property to distribute or that it has distributed its 
remaining property to the persons entitled thereto; 


(h) that there are no proceedings pending in any court 
against it; and 


(2) that it has given notice of its intention to dissolve by 
publication once in The Ontario Gazette and once in a 
newspaper having general circulation in the place where 
it has its head office. 


(3) Where a corporation authorizes its dissolution and a 
creditor is unknown or his whereabouts is unknown, the corpora- 
tion may, by agreement with the Public Trustee, pay to the 
Public Trustee an amount equal to the amount of the debt due to 
the creditor to be held in trust for the creditor, and such payment 
shall be deemed to be due provision for the debt for the purposes 
of clause c of subsection 1. 


(4) Where a corporation authorizes its dissolution and a 
shareholder is unknown or his whereabouts is unknown, it may, 
by agreement with the Public Trustee, deliver or convey his share 
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of the property to the Public Trustee to be held in trust for him, 
and such delivery or conveyance shall be deemed to be a 
distribution to that shareholder of his rateable share for the 
purposes of the dissolution. 


(5) If the share of the property so delivered or conveyed to the 
Public Trustee under subsection 4 is ina form other than cash, the 
Public Trustee may at any time, and within ten years after such 
delivery or conveyance shall, convert it into cash. 


(6) If the amount paid under subsection 3 or the share of the 
property delivered or conveyed under subsection 4 or its equiva- 
lent in cash, as the case may be, is claimed by the person 
beneficially entitled thereto within ten years after it was so 
delivered, conveyed or paid, it shall be delivered, conveyed or 
paid to him, but, if not so claimed, it vests in the Public Trustee 
for the use of Ontario, and, if the person beneficially entitled 
thereto at any time thereafter establishes his right thereto to the 
satisfaction of the Lieutenant Governor in Council, an amount 
equal to the amount so vested in the Public Trustee shall be paid 
tohim. 1970, c. 25, s. 248. 


249.—(1) If the articles of dissolution conform to law, the 
Minister shall, when all prescribed fees have been paid and all 
taxes payable by the corporation to the Treasurer of Ontario have 
been paid, 


(a) endorse on each duplicate of the articles of dissolution 
the word ‘“‘Filed”’ and the day, month and year of the 
filing thereof; 


(6) file one of the duplicates in his office; and 


(c) 


issue to the corporation or its agent a certificate of 
dissolution to which he shall affix the other duplicate. 


(2) The dissolution becomes effective and the corporation is 
dissolved upon the date set forth in the certificate of 
dissolution. 1970, c. 25,s. 249. 


230. Where sufficient cause is shown to the Minister, he may, 
after he has given the corporation an opportunity to be heard, by 
order, upon such terms and conditions as he thinks fit, cancel a 
certificate of incorporation or any certificate issued by him under 
this Act, and, 


(a) in the case of the cancellation of a certificate of incorpo- 
ration, the corporation is dissolved on the date fixed in 
the order; 


(6) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance of 
the certificate ceases to be in effect from the date fixed in 


the order. 1970, c. 25, s. 250. 
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25 1.—(1) Where a corporation is in default in filing an annual Notice of 
return under The Corporations Information Act, or a predecessor ocfline 
thereof, the Minister shall send notice of the default to the returns 


corporation by mail within one year after the default. See 


(2) Where a corporation is in default in filing an annual return Notice of 
for a period of two years, the Minister may give notice, by “te 
registered mail to the corporation or by publication once in The 
Ontario Gazette, that an order dissolving the corporation will be 
issued unless the corporation files the annual return within one 
year after the giving of the notice. 


(3) Upon default in compliance with the notice given under Dissolution 
subsection 2, the Minister may by order cancel the certificate of (aut 
incorporation and, subject to subsection 4, the corporation is 
dissolved on the date fixed in the order. 


(4) Where a corporation is dissolved under subsection 3, the Revival 
Minister, on the application of any interested person immediately 
before the dissolution, made within two years after the date of 
dissolution, may in his discretion by order, on such terms and 
conditions as he sees fit to impose, revive the corporation, and 
_thereupon the corporation, subject to the terms and conditions of 
the order and to any rights acquired by any person after its 
dissolution, is restored to its legal position, including all its 
property, rights, privileges and franchises, and is subject to all its 
liabilities, contracts, disabilities and debts, as at the date of its 
dissolution, in the same manner and to the same extent as if it had 
not been dissolved. 1970, c. 25, s. 251. 


252.—(1) Notwithstanding the dissolution of a corporation Suits after 
under section 249, 250 or 251 or by the expiration of the period of "°°" 
its duration, 


(a) any action, suit or other proceeding commenced by or 
against the corporation before its dissolution may be 
proceeded with as if the corporation had not been 
dissolved; 


(b) any action, suit or other proceeding may be brought 
against the corporation within two years after its disso- 
lution as if the corporation had not been dissolved; and 


(c) any property that would have been available to satisfy 
any judgment, order or other decision if the corporation 
had not been dissolved remains available for such 
purpose. 


(2) For the purposes of this section, the service of any process Service 
on a corporation after its dissolution shall be deemed to be Ae or 
sufficiently made if it is made upon any person last shown on the 
records of the Department as being a director or officer of the 


corporation before the dissolution. 1970, c. 25, s. 252. 
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253.—(1) Notwithstanding the dissolution of a corporation, 
each of the shareholders among whom its property has been 
distributed remains liable to its creditors to the extent of the 
amount received by him upon the distribution, and an action ina 
court of competent jurisdiction to enforce such liability may be 
brought against him within two years from the date of the 
dissolution and not thereafter. 


(2) Where there are numerous shareholders, the court referred 
to in subsection 1 may permit an action to be brought against one 
or more shareholders as representatives of the class and, if the 
plaintiff establishes his claim as creditor, may make an order of 
reference and add as parties in the referee’s office all such 
shareholders as are found, and the referee shall determine the 
amount that each should contribute towards the plaintiff’s claim 
and may direct payment of the sums so determined. 1970, c. 25, 
s. 253. 


254. Subject to section 252, any real or personal property of a 
corporation that has not been disposed of at the date of its 
dissolution is forfeit tothe Crown. 1970, c. 25, s. 254. 


GENERAL 


255.—(1) Subject to the articles or by-laws of a corporation, 


(a) a notice or other document required to be given or sent 
by a corporation to a shareholder or director may be 
delivered personally or sent by prepaid mail addressed 
to the shareholder or director at his latest address as 
shown on the records of the corporation; and 

(6) anotice or other document sent by mail by acorporation 

to a shareholder or director shall be deemed to be given 

or sent at the time when it would be delivered in the 
ordinary course of mail. 


(2) Except where otherwise provided in this Act, a notice or 
document required to be given or sent to a corporation may be 
sent to the corporation by prepaid mail at its head office as shown 
on the records of the Department and shall be deemed to be given 
or sent at the time when it would be delivered in the ordinary 
course of mail. 


(3) Where a notice is required by this Act to be given, the 
giving of the notice may be waived or the time for the notice may 
be waived or abridged with the consent in writing of every person 
entitled thereto, whether before or after the time 
prescribed. 1970, c. 25, s. 255. 
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236.—(1) Every person who makes or assists in making a Offence, 
statement in any document required by or for the purposes of this 5°... 
Act or the regulations that, at the time and in the light of the 
circumstances under which it was made, is false or misleading in 
respect of any material fact or that omits to state any material 
fact the omission of which makes the statement false or mislead- 
ing is guilty of an offence and on summary conviction is liable toa 
fine of not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) No person is guilty of an offence under subsection 1 if he did Defence 
not know that the statement was false or misleading and in the 
exercise of reasonable diligence could not have known that the 
statement was false or misleading. 1970, c. 25, s. 256. 


257.—(1) Every person who fails to file with the Minister any Offence, 
document required by this Act to be filed with him is guilty of an #8" 
offence and on summary conviction is liable to a fine of not more 
than $2,000 or, if such person is a body corporate, to a fine of not 


more than $20,000. 


(2) Where a body corporate is guilty of an offence under Idem 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in such offence is also guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$2,000. 1970, c. 25, s. 257. 


258. No proceeding under section 256 or 257 shall be com- Consent 
menced except with the consent or under the direction of the 
Minister. 1970, c. 25, s. 258. 


259.—(1) Except where otherwise provided, every person Offence, 
who commits an act contrary to or fails or neglects to comply with &°""™" 
any provision of this Act or the regulations is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$1,000 or, if such person is a body corporate, to a fine of not more 
than $10,000. 


(2) Where a body corporate is guilty of an offence under Idem 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in the offence is also guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$1,000. 1970, c. 25, s. 259. 


260.—(1) No proceeding under section 256 or 257, or under Limitation 
section 259 for a contravention of section 161, shall be commenced 
more than one year after the facts upon which the proceedings are 
based first came to the knowledge of the Minister as certified by 
him. 
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(2) No proceedings under section 259 for a contravention of 
section 148 shall be commenced more than one year after the facts 
upon which the proceedings are based first came to the knowledge 
of the Commission. 


(3) Subject to subsections | and 2, no proceeding for an offence 
under this Act or the regulations shall be commenced more than 
one year after the time when the subject-matter of the offence 
arose. 1970, c. 25, s. 260. 


261.—(1) Where a corporation or a director, officer or em- 
ployee of a corporation does not comply with any provision of this 
Act, the articles or the by-laws of the corporation, a shareholder 
or a creditor of the corporation, notwithstanding the imposition 
of any penalty in respect of such non-compliance and in addition 
to any other rights he may have, may apply to the court for an 
order directing the corporation, director, officer or employee, as 
the case may be, to comply with such provision, and upon such an 
application the court may make such order or such other order as 
the court thinks fit. 


(2) Where it appears to the Commission that any person or 
corporation to which section 117, subsection 1 of section 118 or 
section 148 applies has failed to comply with or is contravening 
any such provision, notwithstanding the imposition of any 
penalty in respect of such non-compliance or contravention, the 
Commission may apply to the court for an order directing such 
person or corporation to comply with such provision or for an 
order restraining such person or corporation from contravening 
such provision and upon such application the court may make 
such order or such other order as the court thinks fit. 1970, c. 25, 
s. 261. 


262. The Minister may delegate in writing any of his duties or 
powers under this Act to any public servant in the 
Department. 1970, c. 25, s. 262. 


263.—(1) The Minister may require any fact relevant to the 
performance of his duties under this Act or the regulations to be 
verified by affidavit or otherwise. 


(2) For the purpose of holding a hearing under this Act, the 
Minister may administer oaths to witnesses and require them to 
give evidence under oath. 1970, c. 25, s. 263. 


264. The Minister shall cause notice to be published forth- 
with in The Ontario Gazette, 


(a) of the issue of every certificate under section 5, 8, 31, 
191, 195, 197, 198 or 249; 
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(6) of the issue of every order under section 161, 250 or 251; 


(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of section 228; 
and 


(d) of the filing of a notice by a liquidator under subsection 
2 of section 215 or by acorporation under subsection 4 of 
section 2038. 1970, c. 25, s. 264. 


265.—(1) Upon payment of the prescribed fee, any person is Searches 
entitled to examine any document filed with or issued by the 
Minister under this Act, and to make extracts therefrom. 
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(2) Upon payment of the prescribed fee, the Minister shall Certifica- 


b 
furnish any person with a certificate as to whether or not a very. 


document has been filed with or issued by him under this Act or 
any predecessor thereof or with a certified copy of any such 
document. 1970, c. 25, s. 265. 


266.—(1) Where this Act requires or authorizes the Minister Execution 


to issue a certificate or certify any fact, the certificate shall be pce, 


issued under the seal of the Minister and shall be signed by him or Minister 
by such officer of the Department as is designated by the 
regulations. 


(2) Any certificate purporting to be under the seal of the Certificates 


Minister and signed by a person authorized by or under subsec- évidence 
tion 1, or any certified copy, is receivable in evidence in any 
action, prosecution or other proceeding as prima facie proof of the 

facts so certified without proof of the seal or of the signature or the 
official position of the person appearing to have signed the 
certificate. 1970, c. 25, s. 266. 


267.—(1) Where the Minister refuses to file any articles or Notice of 
any other document required by this Act to be filed by him before 77¢%2" 
it becomes effective, he shall give written notice to the person who 
delivered the articles or other document of his refusal, specifying 
the reasons therefor. 

(2) Where, within six months after the delivery to the Minister Failure 
of articles or other document referred to in subsection 1, the 24 
Minister has not filed or refused to file such articles or other refusal 
document, he shall be deemed for the purposes of section 268 to 


have refused to file it. 1970, c. 25, s. 267. 


268.—(1) Any person who feels aggrieved by a decision of the Appeal 
Minister to, Minister 


(a) refuse to file articles or any other document or to issue 
any certificate required by this Act to be filed or issued; 
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(b) issue or refuse to issue a certificate of amendment under 
subsection 2, 3 or 4 of section 8; or 


(c) issue an order under section 250, 
may appeal the decision to the Court of Appeal. 


(2) Every appeal shall be by notice of motion sent by regis- 
tered mail to the Minister within thirty days after the mailing of 
the notice of the decision, and the practice and procedure upon 
and in relation to the appeal shall be the same as upon an appeal 
from a judgment of a judge of the Supreme Court in an action, 
provided that the Rules Committee may vary or amend such 
practice and procedure or may prescribe the practice and proce- 
dure that shall be applicable to appeals taken under this Act. 


(3) The Minister shall certify to the Registrar of the Supreme 
Court, 
(a) the decision of the Minister, together with a statement 
of the reasons therefor; 


the record of any hearing; and 


(0) 
(c) 


all written submissions to the Minister or other material 
that is relevant to the appeal. 


(4) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(5) Where an appeal is taken under this section, the Court of 
Appeal may by its order direct the Minister to make such 
decision or to do such other act as the Minister is authorized and 
empowered to do under this Act and as the court thinks proper, 
having regard to the material and submissions before it and to this 
Act, and the Minister shall make such decision or do such act 
accordingly. 


(6) Notwithstanding an order of the Court of Appeal, the 
Minister has power to make any further decision upon new 
material or where there is a material change in the circumstances, 
and every such decision is subject to this section. 1970, c. 25, 
s. 268. 


269.—(1) Section 5 of The Securities Act applies, so far as 
possible, to hearings of the Commission under this Act. 


(2) Any person who feels aggrieved by a decision to the 
Commission under this Act may appeal the decision to the 
Court of Appeal and subsections 2 to 6 of section 29 of The 
Securities Act apply to the appeal. 1970, c. 25, s. 269. 


270. An appeal lies to the Court of Appeal from any order 
made by the court under this Act. 1970, c. 25, s. 270. 
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271. The Lieutenant Governor in Council may make regula- Regulations 
tions respecting any matter that he considers necessary relating 
to the incorporation, conduct and dissolution of corporations 
including, without limiting the generality of the foregoing, regula- 
tions, 


(a) respecting names of corporations or classes thereof, 
objects of corporations, authorized capital of corpora- 
tions, the designation, preferences, rights, conditions, 
restrictions, limitations or prohibitions attaching to 
shares or classes of shares of corporations, or any other 
matter pertaining to articles or the filing thereof; 


(6) requiring the payment of fees for any matter that the 
Minister is required or authorized to do under this Act, 
and prescribing the amounts thereof; 


(c) prescribing any matter required by this Act to be 
prescribed by the regulations; 


(d) designating officers of the Department for the purposes 
of paragraph 7 of subsection 1 of section 1 and section 
266; 


(e) respecting the form and content of the reports of insiders 
required to be filed under section 148; 


(f) respecting the form and content of information circulars 
required by section 118. 1970, c. 25, s. 271. 


2’'72.— (1) Any provision in the letters patent, supplementary Continu- 
letters patent or by-laws of a corporation that was valid immedi- 22°! 
ately before the Ist day of January, 1971, except a by-law that Patent, etc. 
contravenes section 147, continues to be valid and in effect, but 
any additions or amendments thereto or deletions therefrom shall 
be made in accordance with this Act. 


(2) The provisions of The Corporations Act relating to the Continv- 
liability of the holder of shares that are not fully paid and to the or jot 
enforcement of such liability continue to apply in respect of shares fully paid 
that are not fully paid on the Ist day of January, 1971. 1970, . pag athe 
C. 25, 8.272, amended. 
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CHAPTER 54 


The Business Records Protection Act 


I. No person shall, pursuant to or under or in a manner that 
would be consistent with compliance with any requirement, 
order, direction or subpoena of any legislative, administrative or 
judicial authority in any jurisdiction outside Ontario, take or 
cause to be taken, send or cause to be sent or remove or cause to be 
removed from a point in Ontario to a point outside Ontario, any 
account, balance sheet, profit and loss statement or inventory or 
any resume or digest thereof or any other record, statement, 
report, or material in any way relating to any business carried on 
in Ontario, unless such taking, sending or removal, 


(a) isconsistent with and forms part of a regular practice of 
furnishing to a head office or parent company or 
organization outside Ontario material relating to a 
branch or subsidiary company or organization carrying 
on business in Ontario; 


(6) isdone by or on behalf of a company or person as defined 
in The Securities Act, carrying on business in Ontario 
and as to a jurisdiction outside Ontario in which the 
securities of the company or person have been qualified 
for sale with the consent of the company or person; 


(c) is done by or on behalf of a company or person as defined 
in The Securities Act, carrying on business in Ontario as 
a dealer or salesman as defined in T'he Securities Act, and 
as to a jurisdiction outside Ontario in which the compa- 
ny or person has been registered or is otherwise qualified 
to carry on business as a dealer or salesman, as the case 
may be; or 


(d) is provided for by or under any law of Ontario or of the 
Parliament of Canada. R.S.O. 1960, c. 44,8. 1, amend- 
ed. 


2.—(1) Where the Minister of Justice and Attorney General 
or any person having an interest in a business as mentioned in 
section 1 has reason to believe that a requirement, order, direc- 
tion, or subpoena as mentioned in section | has been or is likely to 
be made, issued or given in relation to such business, he may apply 
to a judge or local judge of the Supreme Court in chambers for an 
order requiring any person, whether or not such person is named 
in the requirement, order, direction, or subpoena, to furnish an 
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undertaking and recognizance for the purpose of ensuring that 
such person will not contravene section | and the judge may make 
such order as he considers proper. R.S.O. 1960, c. 44, s. 2 (1), 
amended. 


(2) Every person who, having received notice of an application 
under this section, contravenes this Act shall be deemed to be in 
contempt of court and is liable to one year’s imprisonment. 


(3) Every person required to furnish an undertaking or recog- 
nizance who contravenes this Act is in contempt of court and in 
addition to any penalty provided by the recognizance is liable to 
one year’s imprisonment. R.8.O. 1960, c. 44, s. 2 (2, 3). 


3%. The practice and procedure of the Supreme Court applies to 
every application made under this Act. R.S.O. 1960, c. 44, s. 3. 
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CHAPTER, 55 
The Cancer Act 


PAdaiel 


THE ONTARIO CANCER TREATMENT AND RESEARCH 
FOUNDATION 


1. The corporation known as The Ontario Cancer Treatment Foundation 
and Research Foundation, referred to in this Act as “the Founda- °™*4 
tion’’, iscontinued. R.S.O. 1960, c. 45, s. 1. 


2.—(1) The Foundation shall consist of not fewer than seven Members 
members who shall be appointed by the Lieutenant Governor in 
Council and who shall hold office during pleasure. 


(2) The Lieutenant Governor in Council may fill any vacan- Vacancies 
cies that occur from time to time in the membership of the 
Foundation. 


(3) Five of the members of the Foundation constitute a Quorum 
quorum for the transaction of business. R.S.O. 1960, c. 45, s. 2. 


3.—(1) The Lieutenant Governor in Council may appoint one Chairman, 
of the members to be chairman of the Foundation and another of harman 


the members to be vice-chairman of the Foundation. 


(2) The chairman shall preside at all meetings of the Founda- Presiding 
tion at which he is present and in his absence the vice-chairman ™°" 
shall preside and in the absence of both the chairman and the 
vice-chairman the members present shall elect one of themselves 
to preside. R.S.O. 1960, c. 45, s. 3. 


4. Subject to the approval of the Lieutenant Governor in Advisory 
Council, the Foundation may appoint an advisory medical board [eqs 
consisting of such persons representative of the medical faculties 
of the University of Toronto, Queen’s University, The University 
of Western Ontario and the Université d’Ottawa, and of radio- 
therapists, surgeons, pathologists, internists, physicists and the 
medical profession generally as the Foundation considers appro- 


priate. R.S.O. 1960, c. 45, s. 4. 


o. The object of the Foundation is to establish and conduct a Object 
program of research, diagnosis and treatment in cancer, includ- 


ing, 
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(a) the establishment, maintenance and operation of re- 
search, diagnostic and treatment centres in general 
hospitals or elsewhere; 


(b) the transportation of patients and escorts to its treat- 
ment centres or to the hospital of the Institute for 
diagnosis, treatment or investigation; 


(c) the establishment, maintenance and operation of hos- 
tels in connection with its treatment centres or the 
hospital of the Institute; 


(d) the laboratory and clinical investigation of cancer prob- 
lems; 


(e) the co-ordination of facilities for treatment; 


(f) the adequate reporting of cases and the recording and 
compilation of data; 


(g) the education of the public in the importance of early 
recognition and treatment; 


(h) the providing of facilities for undergraduate and post- 
graduate study; 


(2) the training of technical personnel; and 


(7) the providing and awarding of research fellow- 
ships. R.S.O. 1960, c. 45, s. 5. 


G6. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may make agreements with universities, 
medical associations, hospitals and persons for the purpose of 
carrying out the object of the Foundation. R.S.O. 1960, c. 45, 
Ss. 6. 


47. The Foundation may employ a director and officers, clerks 
and servants and may engage the services of experts and other 
persons and may pay such director, officers, clerks, servants, 
experts or other persons such remuneration as it considers proper 
out of itsfunds. R.S.O. 1960, c. 45, s. 7. 


%. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may make such by-laws, rules or 
regulations as are considered expedient for the administration of 
its affairs. R.S.O. 1960, c. 45, s. 8. 


9. The funds of the Foundation consist of moneys received by 
it from any source including moneys appropriated for its use by 
the Parliament of Canada or the Legislature of Ontario, and the 
Foundation may disburse, expend or otherwise deal with any of 
its funds in such manner not contrary to law as it considers 
proper. R.S.O. 1960, c. 45, s. 9. 
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10. The members of the Foundation and its medical advisory Expenses 
board shall be paid such amounts for travelling and other 
expenses as the Foundation, subject to the approval of the 
Lieutenant Governor in Council, may determine from time to 
time. R.S.O. 1960, c. 45, s. 10. 


Ll. The accounts of the Foundation shall be audited annually Audit 
by the Provincial Auditor or by such qualified auditor as the 
Lieutenant Governor in Council designates, in which event the 
costs of the audit shall be paid out of the funds of the Founda- 
tion. R.S.O. 1960, c. 45, s. 11. 


12.—(1) The Foundation shall after the close of each fiscal Annual 
year make a report upon its affairs during the preceding year to ?° 
the Minister of Health and every such report shall contain a 
financial statement, certified by the auditor, showing all moneys 
received and disbursed by the Foundation during the preceding 
year. 


(2) The Minister of Health shall file the report with the Idem 
Provincial Secretary who shall submit the report to the Lieuten- 
ant Governor in Council and shall then lay the report before the 


Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 45, s. 12. 


13.—(1) Subject to the approval of the Lieutenant Governor Power to 
in Council, the Foundation may acquire by purchase or lease, or (20) pd 
may enter upon, take and use without the consent of the owner buildings 
thereof, any land and buildings that are considered suitable for 
the purposes of the Foundation and may erect buildings, acquire 
and install machinery and equipment and purchase all such 
instruments, materials and appliances and other matters and 


things that are considered necessary. 


(2) Whenever the Foundation exercises the power to enter Application 
upon, take or use lands without the consent of the owner thereof, . en teh 
The Expropriations Act applies. R.S.O. 1960, c. 45, s. 13,¢.154 °° 
amended. 


14. Subject to the approval of the Lieutenant Governor in Right to 
Council, the Foundation may apply for, or acquire by purchase, patents, 
assignment or otherwise, rights in any patent relating to any * 
remedy for the prevention or cure of cancer and may sell and 
dispose thereof or of any interest therein, and grant or assign any 
rights that have been acquired by the Foundation thereund- 


er. R.S.O. 1960, c. 45,8. 14. 


15. The real and personal property, business and income of Propert 
the Foundation is not subject to taxation for municipal or to assess. 


provincial purposes. R.S.O. 1960, c. 45, s. 15. mane 
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PART II 


THE ONTARIO CANCER INSTITUTE 


16. The corporation known as The Ontario Cancer Institute, 
referred to in this Act as “‘the Institute”, is continued. R.S.O. 
1960, c. 45, s. 16. 


17.—(1) The Institute shall consist of fifteen persons ap- 
pointed by the Lieutenant Governor in Council, namely, 


(a) five persons representing the Foundation, one of whom 
shall be the chairman of the Foundation; 


(6) three persons representing The Governors of the Uni- 
versity of Toronto; 


(c) one person representing the Board of Trustees of the 
Toronto General Hospital; 


(d) one person representing the Board of Trustees of The 
Hospital for Sick Children; 


(e) one person representing the governing body of St. 
Michael’s Hospital; 


(f) one person representing the Board of Governors of The 
Toronto Western Hospital, 


(g) one person representing the Board of Governors of the 
Women’s College Hospital; 


(h) one person representing the Board of Governors of the 
Toronto Wellesley Hospital; 


(2) one person representing the Board of Governors of New 
Mount Sinai Hospital, 


who shall hold office during pleasure. 1968-69, c. 7,s. 1. 


(2) The Lieutenant Governor in Council may fill any vacan- 
cies that occur from time to time in the membership of the 
Institute in accordance with the method of representation pre- 
scribed in this section. 


(3) Five of the members of the Institute constitute a quorum 
for the transaction of business. R.S.O. 1960, c. 45, s. 17 (2, 3). 


18. The Lieutenant Governor in Council may appoint one of 
the representatives of the Foundation as chairman of the Insti- 
tute. R.S.O. 1960, c. 45, s. 18. 


19. Subject to the approval of the Lieutenant Governor in 
Council, the Institute may appoint an advisory medical board 
consisting of legally qualified medical practitioners, scientists and 
other persons. 1967, c.9,s. 1. 
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20. The object of the Institute is to maintain, manage and Object 
operate a provincial hospital with facilities for cancer research, 
diagnosis and treatment. R.S.O. 1960, c. 45, s. 20. 


21. Subject to the approval of the Lieutenant Governor in Agreements 
Council, the Institute may make agreements with the Founda- 
tion or with any university, medical association, hospital or 
person for the purpose of carrying out the object of the Insti- 
tute. R.S.O. 1960, c. 45, s. 21. 


22. The Institute may employ a director and such staff as may Staff 
from time to time be required for the purposes of the hospital and 
may pay such director and staff such remuneration as it considers 
proper out of its funds. R.S.O. 1960, c. 45, s. 22. 


23. Subject to the approval of the Lieutenant Governor in By-laws 
Council, the Institute may make such by-laws, rules or regula- 
tions as are considered expedient for the administration of its 
affairs. R.S.O. 1960, c. 45, s. 23. 


24.—(1) The funds of the Institute consist of moneys received Funds 
by it from any source, including the Foundation, and the 
Institute may disburse, expend or otherwise deal with any of its 
funds in such manner not contrary to law as it considers proper. 


(2) The Institute shall annually prepare and submit to the Estimates 
Foundation the estimates of the moneys required for its purposes 
during the ensuing fiscal year. R.S.O. 1960, c. 45, s. 24. 


25. The members of the Institute and its medical advisory Expenses 
board shall be paid such amounts for travelling and other 
expenses as the Institute, subject to the approval of the Lieuten- 
ant Governor in Council, determines from time totime. R.8S.O. 

1960, c. 45, s. 25. 


26. The accounts of the Institute shall be audited annually by Audit 
the Provincial Auditor or by such qualified auditor as the 
Lieutenant Governor in Council designates, in which event the 
costs of the audit shall be paid out of the funds of the Insti- 
tute. R.S.O. 1960, c. 45, s. 26. 


2'7.—(1) The Institute shall after the close of each fiscal year Annual 
make a report upon its affairs during the preceding year to the '?*™ 
Minister of Health and every such report shall contain a financial 
statement, certified by the auditor, showing all moneys received 
and disbursed by the Institute during the preceding year. 
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(2) The Minister of Health shall file the report with the 
Provincial Secretary who shall submit the report to the Lieuten- 
ant Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 45, s. 27. 


2%. The real and personal property, business and income of 
the Institute is not subject to taxation for municipal or provincial 
purposes. R.5S.O. 1960, c. 45, s. 28. 
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(OELAL LER. e 
The Cancer Remedies Act 


I. In this Act, 


Interpre- 
tation 


(a) ‘‘Commission’”’ means The Commission for the Investi- 
gation of Cancer Remedies; 


(6) ‘‘Minister’” means the Minister of Health. R.S.O. 
1960, c. 46, s. 1. 


2.—(1) The Lieutenant Governor in Council may appoint one Commis- 
or more persons as a commission known as ““The Commission for °°” 


: : ; appoint- 
the Investigation of Cancer Remedies”’ ment 
(2) The Commission is a body corporate. Status 


(3) The member or members of the Commission shall hold Term of 
office during the pleasure of the Lieutenant Governor in Council. 


(4) Where there is more than one member of the Commission, Chairman; 
quorum 


(a) the Lieutenant Governor in Council may appoint one of 
the members of the Commission to be chairman; and 


(6) a majority of the members of the Commission consti- 
tutes a quorum and a majority vote of the members 
present at any meeting of the Commission determines 
any question. R.S.O. 1960, c. 46, s. 2. 


3.—(1) The objects of the Commission are to investigate, Objects 
approve, disapprove, encourage or report upon any substance or 
method of treatment that is believed to be, or likely to be, or is 
advertised, held out to be or used as a remedy for cancer, and the 
Commission may take such measures as it considers necessary to 
accomplish its objects. 


(2) The funds of the Commission consist of the moneys Funds 
received by it from any source, including the moneys appropriat- 
ed for its use by the Parliament of Canada, the Legislature, or the 
King George V Silver Jubilee Cancer Fund, and the Commission 
may disburse, expend or otherwise deal with any of its funds as it 
considers proper. 


(3) Subject to the approval of the Lieutenant Governor in Commission 
. . . . . t 
Council, the Commission may enter into agreements with any into agree- 
university, medical association, hospital or other association, ™e™s 


corporation or person for the purpose of carrying out its objects. 
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(4) The Commission may employ officers, clerks and servants 
and may engage the services of experts and other persons and may 
pay any such officer, clerk, servant, expert or other person such 
remuneration as it considers proper out of its funds. 


(5) The members of the Commission shall be paid such 
remuneration out of its funds as the Lieutenant Governor in 
Council may determine. R.8.O. 1960, c. 46, s. 3. 


4. The Minister may require the Commission to furnish him 
with a financial statement showing all moneys received and 
disbursed by it, and may require the Provincial Auditor or any 
other qualified auditor to conduct an audit of its funds and the 
cost of such audit shall be paid out of its funds. R.S.O. 1960, 
c. 46, s. 4. 


®.—(1) The Commission may require any person who adver- 
tises, offers for sale, holds out, distributes, sells or administers 
either free of charge or for gain, hire or hope of reward, any 
substance or method of treatment as a remedy for cancer to 
submit samples of such substance or a description of such 
treatment and samples of any substance used with such treat- 
ment to the Commission together with the formula of such 
substance and such other information pertaining to such sub- 
stance or method of treatment as the Commission may determine. 


(2) The Commission shall not divulge any information relating 
to the composition or formula of any substance received by it, 
except to a person authorized by it to investigate the substance. 


(3) The Commission may administer an oath in such form 
and manner as it may determine, binding any such person not to 
divulge information furnished to him. R.S.O. 1960, c. 46, s. 5. 


G. Where a substance or method of treatment is submitted to 
the Commission under section 5, the Commission shall cause the 
substance or method of treatment to be investigated and, upon 
the conclusion of the investigation, shall make a determination or 
finding as to merit or value as a remedy for cancer of the substance 
or method of treatment, but the Commission may at any time 
before concluding its investigation make such determination or 
finding of a temporary nature as it considers proper, and every 
determination or finding of the Commission shall be recorded in 
its minutes. R.S.O. 1960, c. 46, s. 6. 


7. The Commission shall make a report of any determination 
or finding relating to a substance or method of treatment, 


(a) tothe Minister; and 


(6) tothe person who submitted the substance or method to 
the Commission for investigation, 


Sec. 9 CANCER REMEDIES Chap. 56 


and the Minister may publish the report in such manner as he 
considers proper. R.S.O. 1960, c. 46, s. 7. 


8. No action in libel or slander or otherwise lies or shall be 
instituted against the Minister, The Commission, any member of 
the Commission or any officer, clerk or servant employed by the 
Commission or any expert or other person engaged by the 
Commission, whether in the public or private capacity of the 
Minister, member, officer, clerk, servant, expert, or other person, 
in respect of any act or omission in connection with the adminis- 
tration or carrying out of this Act. R.S.O. 1960, c. 46, s. 8. 


9. Every person who contravenes any of the provisions of this 
Act or who fails or neglects to obey any order, direction or 
requirement of the Commission is guilty of an offence and on 
summary conviction is liable for a first offence to a fine of not less 
than $100 and not more than $500 and for any subsequent offence 
to a fine of not less than $500 and not more than $2,500. R.S.O. 
1960, c. 46, s. 9. 
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Sec. 1 (m) CEMETERIES Chap. 57 


CHAPTER 57 


The Cemeteries Act 


1. In this Act, 


(a) 


(6) 


(c) 


(d) 


(1) 


(m) 


‘“‘Cemeteries Advisory Board’’ means the advisory 
board established under the regulations made under a 
predecessor of this Act; 


‘‘cemetery’’ means land that is set apart or used as a 
place for the interment of the dead or in which human 
bodies have been buried; 


‘‘columbarium”’ means a structure designed for the 
purpose of storing the ashes of human remains that have 
been cremated; 


“crematorium” means a building fitted with the proper 
appliances for the purposes of the cremation of human 
remains, and includes everything incidental or ancillary 
thereto; 


‘‘Department’’ means the Department of Health; 


‘Inspector’? means an inspector designated under this 
Act; 


‘local board’? means the local board of health of a 
municipality in which it is proposed to establish or in 
which there is a cemetery; 


‘‘mausoleum’’ means a building or other structure used 
as a place for the interment of the dead in sealed crypts 
or compartments; 


‘Minister’? means the Minister of Health; 


‘owner’? means a person who owns, controls or man- 
ages a cemetery, mausoleum or columbarium; 


‘perpetual care’? means the preservation, improve- 
ment, embellishment and maintenance in perpetuity in 
a proper manner of lots and plots in a cemetery or of 
compartments in a mausoleum or columbarium; 


‘‘perpetual care funds” means the funds and property 
received by an owner for the purpose of providing 
perpetual care generally of a cemetery, mausoleum or 
columbarium or of any particular part thereof; 


‘“‘pre-need assurance fund”’ means the moneys set aside 
by the owner out of the amount received from the sale of 
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cemetery supplies and cemetery services as defined by 
the regulations; 


(n) “‘regulations’’ means the regulations made by the Lieu- 
tenant Governor in Council under this Act. R.S.O. 


1960, c. 47, s. 1; 1961-62, c. 12, s. 1. 


2. The Minister may designate one or more officers of the 
Department to be inspectors for the purposes of this Act and the 
regulations with such powers and duties as the regulations 
prescribe. R.S.O. 1960, c. 47, s. 2. 


2. The Lieutenant Governor in Council may make regulations 
respecting the Cemeteries Advisory Board and prescribing its 
powers and duties. R.S.O. 1960, c. 47, s. 3. 


4. Where the provisions of a general or special Act conflict 
with the provisions of this Act or the regulations, the provisions of 
this Act and the regulations prevail. R.S.O. 1960, c. 47,s. 4. 


5. No cemetery shall be established or enlarged, and no 
crematorium, columbarium or mausoleum shall be established, 
enlarged, altered or used, until the approval of the Department 
has been obtained in the manner hereinafter provided. R.S.O. 
1960, c. 47, s. 5. 


6. An application for such approval shall be made in writing to 
the council of the municipality, and the applicant shall submit 
therewith a detailed plan and description in duplicate of the land 
proposed to be acquired or used for cemetery, crematorium, 
columbarium or mausoleum purposes, together with such other 
information as the regulations require. R.S.O. 1960, c. 47, s. 6. 


7. The application and one of the duplicates of the plan and 
description of the land and all other material filed with the 
application shall be transmitted to the Department together with 
a statement of the opinion of the council of the municipality 
thereon. R.S.O. 1960, c. 47, s. 7. 


8.—(1) No application for the establishment or enlargement 
of a cemetery, columbarium or mausoleum to be operated for gain 
or profit shall be approved unless the owner has set aside as a 
deposit to assure the maintenance of the cemetery, columbarium 
or mausoleum, as the case may be, the sum prescribed by the 
regulations and in the manner so prescribed. 


(2) The sum set aside as a deposit under subsection 1 may be 
returned to the owner upon such terms and conditions as the 
regulations prescribe. 1962-63, c. 10,s. 1. 
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9.—(1) The approval of the Department shall be by order in Approval 
writing signed by the Minister or Deputy Minister and shall 
contain a sufficient description of the cemetery, crematorium, 
columbarium or mausoleum proposed to be established or of the 
land that is to be annexed to it. 


(2) ‘The order may be registered in the proper registry or land Registration 
titles office, and upon its registration the cemetery, crematorium, 
columbarium or mausoleum may be established or enlarged as the 
order directs. 


(3) The approval of the Department may be revoked by an Revocation 
order in writing signed by the Minister or Deputy Minister, and © *PPrev2! 
thereafter the land mentioned in the order shall not be used for the 
interment of the dead until a further approval has been is- 
sued. R.S.O. 1960, c. 47,s. 9. 


10. No cemetery that is to be operated for gain or profit shall Approval 
be used for the interment of the dead until approval of the '?'™™ 
Department therefor has been obtained. R.S.O. 1960, c. 47, 

s. 10. 


Il. Every person who establishes, enlarges or uses a cemetery, Offence 
or who establishes, enlarges, alters or uses a crematorium, 
columbarium or mausoleum, without the approval of the Depart- 
ment, is guilty of an offence and on summary conviction is liable 
to a fine of not less than $100 and not more than $500. R.S.O. 

1960, c. 47, s. 11. 


12. The expenses of the Department shall be paid by the Expenses 
applicant: .. R.S.0..1960, c. 47, s..12. 


13.—(1) No person shall offer for sale or sell lots in acemetery Licensing 
unless, of salesmen 


(a) heis licensed so to do under the regulations; and 


(6) the provisions of the sale contracts have been approved 
by the Minister. 


(2) This section does not apply in respect of the sale of lots in a Exemption 
cemetery or class of cemetery exempt therefrom under the 
regulations. R.S.O. 1960, c. 47, s. 13. 


14. The provisions of this Act designated by the regulations Application 
apply mutatis mutandis to crematoria, columbaria and mauso- Se teaated 
lea. R.S.O. 1960, c. 47, s. 14. Pee 


ete. 
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Regulations 15.—(1) The Lieutenant Governor in Council may make 
regulations, 

(a) respecting the burial, disinterment, removal and dis- 


(6) 


(2) 


(7) 


(k) 


(1) 


posal of the bodies or other remains of deceased persons; 


respecting the plans, surveys, arrangement, condition, 
care, sale and conveyancing of lots, plots and other 
cemetery grounds and property; 


respecting the erection, arrangement and removal of 
tombs, vaults, monuments, gravestones, markers, cop- 
ings, fences, hedges, shrubs, plants and trees in cemeter- 
ies; 


fixing the amount and type of bond or insurance that 
shall be furnished or carried by persons selling cemetery 
lots; 


requiring owners of cemeteries to permit the planting, 
installation and erection of cemetery supplies by owners 
of lots and such other persons and upon such conditions 
as the regulations prescribe; 


defining cemetery services and cemetery supplies for the 
purposes of the regulations; 


governing and regulating the charges for the sale and 
care of lots and for cemetery services and supplies; 


regulating or restricting or prohibiting the sale or 
offering for sale of cemetery lots and prescribing the 
method, manner and conditions under which cemetery 
lots may be sold or offered for sale; 


prescribing the sum that shall be set aside as a deposit to 
assure the maintenance of a cemetery, columbarium or 
mausoleum to be operated for gain or profit, the manner 
in which such sum shall be set aside and the terms and 
conditions upon which such sum may be returned; 


prescribing the portion of the consideration of each sale 
that must be paid into the pre-need assurance fund, the 
portion that may be withdrawn therefrom and the terms 
and conditions upon which such withdrawal may be 
made; 


respecting the collection, amounts to be collected and 
investment of funds for perpetual care and maintenance 
of cemeteries; 


requiring the filing or registration of plans of cemeteries 
and prescribing the contents and details of the plans and 
requiring that burials be made in accordance with the 
plan; 
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(m) requiring that the by-laws, rules or regulations made by 


(n) 


(0) 


(p) 


(q) 


(r) 
(s) 


(t) 


(u) 
(v) 


the owners of cemeteries be approved by the Minister; 


requiring information with regard to cemeteries and the 
care and management thereof to be furnished to the 
Minister; 


requiring cemetery owners to supply financial and other 
information prescribed by the regulations to owners of 
cemetery lots and such other persons as the regulations 
prescribe; 


prescribing the amount of money that shall be set aside 
for perpetual care by the owner, and regulating the 
method and manner of the computation of the amount 
of money so to be set aside, and prescribing the matters 
or things in and about the cemetery, columbarium or 
mausoleum upon which the owner may expend the 
income from perpetual care funds; 


requiring and prescribing records in connection with the 
establishment, maintenance and operation of cemeter- 
ies to be kept by owners, and prescribing the times at 
which the records shall be submitted to the Minister and 
the information that shall accompany the records; 


prescribing the powers and duties of inspectors; 


requiring the licensing of persons who offer for sale or 
sell lots in a cemetery and prescribing the terms and 
conditions upon which a licence may be issued, the fees 
payable therefor, the form and term thereof, and the 
terms and conditions upon which any such licence may 
be renewed, suspended or revoked; 


exempting any cemetery, mausoleum or columbarium 
or any class thereof from the application of section 13, 
27, 28 or 29, and any cemetery that is not operated for 
gain from any other provisions of this Act, and prescrib- 
ing the conditions under which such cemetery, mauso- 
leum or columbarium or any class thereof shall be 
exempt therefrom, and any such regulation may have a 
retroactive effect; 


classifying cemeteries, mausolea and columbaria; and 


designating the provisions of this Act that shall apply 
mutatis mutandis to crematoria, columbaria and mauso- 
lea, 


and any such regulation may be general in its application or may 
be made applicable specially to any particular locality or ceme- 
tery. R.S.O. 1960, c, 47,s. 15 (1); 1962-63, c. 10, s. 2. 
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(2) Every person who contravenes any of the provisions of the 
regulations is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100 for a first offence and not 
more than $500 for any subsequent offence. R.S.O. 1960, c. 47, 
s. 15 (2). 


16.—(1) It is the duty of the local board and it has power, 
(a) to enter into and upon and to visit and inspect any 

cemetery within the limits of the municipality and to 

examine and inquire into the condition of the cemetery; 


(b) tosee that the provisions of this Act and the regulations 
are observed and to enforce their observance by prosec- 


ution for the penalites imposed by this Act; 


to call for and collect such statistical and other informa- 
tion as the Department requires with regard to cemeter- 
ies and the care and management thereof; 


(c) 


(d) 


to report to the Department from time to time upon the 
enforcement and administration of this Act; and 


(e) tosee that every cemetery is properly fenced, kept clear 
of weeds and otherwise cared for in a proper manner and 


in accordance with this Act and the regulations. 


(2) Any of the powers conferred upon a local board by 
subsection | may be delegated to any person by the local board. 


(3) Where the Lieutenant Governor in Council is of opinion 
that a cemetery is being supervised and managed in a proper 
manner by a municipal council, board of park management or 
cemetery board, he may exempt it from any of the provisions of 
this section. R.S.O. 1960, c. 47,s. 16. 


17. The treasurer of the municipality shall forthwith upon 
demand pay the amount of any account for services performed 
under the direction of the local board, or for any expenditure 
incurred by or on behalf of the local board in carrying out the 
provisions of this Act or the regulations, after the board has by 
resolution approved the account and after a copy of the resolution 
certified by the chairman and secretary has been filed in the office 
of the treasurer. R.S.O. 1960, c. 47, s. 17. 


18. In territory without municipal organization, any of the 
powers conferred upon a local board by this Act may be exercised 
by the Department, any medical officer of health or any public 
health inspector. R.S.O. 1960, c. 47, s. 18. 
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19. The Lieutenant Governor in Council may appoint any Investigation 
person to investigate and report upon the conditions of any 24"? 
cemetery and the conduct of its affairs or those of any corporation 
or trust or individual being the owner or in control of a cemetery 
and to examine and audit the books of account of any cemetery, 
and any person so appointed has all the powers that may be p go i979 
conferred upon a commissioner under The Public Inquiries c. 379 
Act. R.S.O. 1960, c. 47, s. 19. 


20. All lots or plots in a cemetery when numbered and Lots | 
conveyed as burial sites or lots are indivisible, but may afterwards '"“™'s!° 
be held and owned in undivided shares. R.S.O. 1960, c. 47,8. 20. 


21. When a lot in a cemetery or a compartment in a mauso- Registration 
leum or columbarium has been sold for a burial site or for a deposit o)onve 
therein of human remains, it is not necessary to register the necessary 
conveyance nor shall such lot or compartment be affected by any 
judgment, execution, mortgage or encumbrance. R.5S.O. 1960, 


e/47, 8. 21; 


22. The owner of acemetery may repurchase any lot previous- Repurchas- 
ly sold or conveyed or any part of such lot in which no interment ‘= °“ 
has been made. R.S8.O. 1960, ce. 47, s. 22. 


23.—(1) The owner may take and hold by grant, assignment, Owner may 
devise, bequest or otherwise any money or securities and apply ee 
the same in preserving, improving and embellishing the cemetery, 8 ete. 
upon the condition and in consideration of assuming and under- 
taking the duty and obligation of preserving and maintaining in a 
proper manner in perpetuity any particular lot, tomb, monument 
or enclosure in the cemetery or in any other cemetery or burying 
ground in the same municipality or in any other municipality in 
the same county or district, and any person may make such grant, 
assignment, devise or bequest upon such condition and for such 
consideration. 

(2) The owner may also take and hold by grant, assignment or Taking lots 
devise from the owner thereof any lot in the cemetery for the Pac, 
purpose of maintaining it in perpetuity or otherwise in the % 4v*se 
manner and subject to the provisions of the instrument of grant, 
assignment or devise. 

(3) The owner may agree to preserve and maintain in a proper May agree 
manner in perpetuity the particular lot, tomb, monument or eae eel 
enclosure in any cemetery designated in such grant, assignment, °ndition 
devise, bequest or agreement. 

(4) Personal representatives or trustees may pay over and Payment 
transfer money or securities in their hands that they are author- dence 
ized or directed to apply for or toward the purposes mentioned in 
this section. 
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(5) For the purpose of securing the due performance of such 
agreement, the owner shall invest the money received under the 
agreement in the same manner as trustees are authorized to invest 
trust money and out of the income of such investment perform his 
obligations under the agreement. 


(6) Every executor and trustee of an estate, the testator or 
settlor of which has provided money or other property for the care 
and upkeep of a plot or plots or other part of a cemetery, and the 
registrar of the surrogate court from which probate issues, shall 
notify the owner of the cemetery of the amount of money or other 
property so provided for the care and upkeep or other benefits 
conferred upon the cemetery immediately upon the issue of 
probate or when the executor or trustee assumes the burden of the 
administration of the estate. 


(7) The owner may call upon an executor or trustee of the 
estate of a testator or settlor who has bequeathed or set aside or 
provided any money or other property for the purpose of the 
upkeep or care of any lot or plot or part of a cemetery of such 
owner for the payment or delivery over to the owner of such 
money or property to be invested as hereinbefore provided, the 
income thereof to be used by the owner as provided in the will of 
the testator or instrument of the settlor, and on default the owner 
may take out an appointment from the surrogate judge of the 
county in which the cemetery is situate directing the executor or 
trustee to appear before him at such time and place as he 
appoints, and upon the hearing, pursuant to such appointment, 
the judge has authority to direct payment or delivery over to the 
owner of such money or property or make such other disposition 
thereof in the premises as to him seems proper in order to carry 
out fully the intention of the testator or settlor as set forth in his 
will or other instrument, and the costs of and incidental to the 
application are in the discretion of the judge. 


(8) Where the amount of the money or the value of the 
property directed to be delivered over to the owner is $200 or less, 
the order may be filed in the small claims court of the division in 
which the executor, trustee or settlor resides, and, in all other 
cases, in the county court of the county in which the executor, 
trustee or settlor resides, and, when so filed, the order may be 
enforced in like manner as a judgment of the court in which it is 
filed. 


(9) The owner shall not make any charge in connection with 
the erection of monuments, tombstones or vaults, except a 
reasonable charge for opening graves and constructing the foun- 
dations, or erecting monuments, tombstones or vaults where the 
erecting is done by the owner. 


(10) Where money has been deposited with a chartered bank 
in Ontario to provide a fund to furnish revenue by way of interest 
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or otherwise for the perpetual upkeep of a lot, the bank may pay 
the money to the owner for the purposes for which it was 
deposited, to be dealt with according to this Act, and the owner 
may give an effectual release to the bank upon receiving the 
money. R.S.O. 1960, c. 47, s. 23. 


24.—(1) Where an owner sells or transfers a lot in a cemetery Perpetual 
or a compartment in a mausoleum or columbarium, he shall set (7° iUn¢s 
aside in trust for perpetual care, out of the amount received on the side 
sale or transfer, such amount as the regulations prescribe. 

(2) Where the amount received on the sale or transfer is not Deficiency 
sufficient to provide the amount prescribed by the regulations or ™ Perpetual 
if nothing is received on the sale or transfer, the owner shall 
forthwith make up the deficiency so as to provide the amount so 
prescribed. 

(3) Where the owner is entitled to retain perpetual care funds, Disposition 
he shall invest the amount so set aside or, where he is not entitled of Perpetual 
to retain perpetual care funds, he shall pay over the amount so set 
aside as provided in this Act. 

(4) The owner shall, out of the income of such investment, Application 
preserve and maintain in a proper manner in perpetuity all lots in ol Perpetual 
the cemetery, or compartments or crypts in the mausoleum or 
columbarium, as the case may be, and the owner may, out of such 
income, preserve and maintain tombs, monuments and enclo- 
sures and such other matters or things in or about the cemetery, 
mausoleum or columbarium as are prescribed by the regula- 
tions. R.S.O. 1960, c. 47, s. 24. 


2%. Every owner of a cemetery shall keep such records in Records 
connection with the establishment, maintenance, and operation oe ae 
of the cemetery as the regulations require and shall submit the 
records to the Minister at such times and with such information as 


the regulations prescribe. R.S.O. 1960, c. 47, s. 25. 


26. Such officers of the Department as the Minister may Books and 
appoint to inspect the books and records kept by owners in apes ty 
respect of the establishment, maintenance and operation of ere we 
cemeteries, shall for the purpose of inspection have access to all 
such books and records at all reasonable times. R.S.O. 1960, 


c. 47, 8. 26. 


2’7.—(1) Every owner shall pay over all perpetual care funds Perpetual 
that have heretofore and that hereafter come into his possession (“Cur us 
to the Public Trustee or to a trust company registered under The company, 
Loan and Trust Corporations Act within one month from the day R:8.0. 1970, 
on which the funds come into his possession or within such further “ 


period of time as the regulations provide. 
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(2) The Public Trustee or trust company shall invest the 
perpetual care funds as prescribed by section 28 and pay the 
income therefrom to the owner for the purposes of perpetual care. 


(3) Where the owner has paid over perpetual care funds under 
subsection 1, all perpetual care funds thereafter received by the 
owner shall be paid over to the Public Trustee or to the trust 
company, as the case may be, to be dealt with in like manner. 


(4) Where the owner has paid over the perpetual care funds to 
a trust company in accordance with subsection 1| or 3, the owner, 
with the approval of the Minister, may direct the trust company 
to transfer any such funds to another trust company referred to in 
subsection | or to the Public Trustee. 


(5) Where the owner has paid over the perpetual care funds to 
the Public Trustee in accordance with subsection | or 3, the 
owner, with the approval of the Minister, may direct the Public 
Trustee to transfer any such funds to a trust company referred to 
in subsection 1. 


(6) Perpetual care funds that have been paid over to the Public 
Trustee or a trust company under this section shall not be 
returned to the owner but shall form a trust in the possession of 
the Public Trustee or the trust company. 


(7) This section does not apply to the perpetual care funds of a 
cemetery, mausoleum or columbarium or any class thereof that is 
exempt from this section under the regulations. R.S.O. 1960, 
c. 47, 8. 27. 


28.—(1) Every owner entitled to hold perpetual care funds, 
the Public Trustee or a trust company shall invest perpetual care 
funds in the same manner as a trustee is authorized to invest trust 
funds under The Trustee Act. 


(2) Except as otherwise provided in this Act or the regulations, 
the owner, Public Trustee or a trust company, pending the 
investment of perpetual care funds or pending the payment over 
of such funds to the Public Trustee or a trust company in the case 
of an owner not entitled to hold perpetual care funds, may deposit 
them during such time as is reasonable in the circumstances in any 
chartered bank of Canada, or in the Province of Ontario Savings 
Office, or in any trust company or loan corporation that 1s 
registered under The Loan and Trust Corporations Act. 


(3) This section does not apply to the perpetual care funds of a 
cemetery, mausoleum or columbarium or any class thereof that is 
exempt from this section under the regulations. R.S.O. 1960, 
c. 47, 8. 28. 


Sec. 31 CEMETERIES Chap. 57 O19 


29.—(1) For the purposes of this section and sections 30 to 37, Peat. 
‘“‘owner”’ includes a trust company to which perpetual care funds ss. 29-37 


have been paid. R.S.O. 1960, c. 47,s. 29 (1); 1961-62, c. 12,8. 2. 


(2) Every owner shall forthwith submit to be passed, examined Passing 
and audited, by the judge of the surrogate court for the county or ee 
district in which his cemetery, mausoleum or columbarium is 
located, accounts of his dealings with perpetual care funds that 
have come into his hands since the Ist day of January, 1952, but 
this subsection does not apply to any owner whose accounts with 
respect to such funds have been so passed since the Ist day of 
January, 1955. R.S.O. 1960, c. 47, s. 29 (2). 


(3) Notwithstanding subsection 2, where the owner of a Exception 
cemetery is a corporation that owns five or more cemeteries 
located in more than one county, the owner may submit his 
accounts to be passed, examined and audited by the judge of the 
surrogate court of the Judicial District of York. 1966, c. 14,s. 1, 
amended. 


(4) Ona passing of accounts, the judge may require the owner, Idem 


(a) to submit additional accounts or information with 
respect to perpetual care funds; and 


(6) to make a full disclosure and accounting of all perpetual 
care funds that have come into the possession of the 
owner at any time. 


(5) Where a cemetery, mausoleum or columbarium is hereafter Idem 
established, the owner shall, within five years after its establish- 
ment, submit to be passed, examined and audited by the judge, 
accounts of his dealings with perpetual care funds. 


(6) This section does not apply to perpetual care funds of a Exemption 
cemetery, mausoleum or columbarium or any class thereof that is 
exempt from this Act under the regulations. R.S.O. 1960, c. 47, 
s. 29 (3-5). 


30. After the first passing of accounts under section 29 or a Periodical 
predecessor thereof, the owner shall submit his accounts with Yoong 
respect to perpetual care funds to be passed, examined and 
audited at intervals not exceeding five years from the date of the 
order made on the last previous passing of accounts. R.S.O. 


1960, c. 47, s. 30. 


31. The judge of the surrogate court for the county or district Passing of 
in which a cemetery, mausoleum or columbarium is located may ee 
direct a passing of accounts of perpetual care funds at any 
time. R.S.O. 1960, c. 47,s. 31. 
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32. Where for any reason the judge considers it expedient, he 
may from time to time, after notice has been given to the Public 
Trustee of an application to extend the time for passing accounts, 
extend the time prescribed by section 29 or 30 for a period not 
exceeding two years. R.S.O. 1960, c. 47, 8. 32. 


33.—(1) Except as provided in subsection 2, the provisions of 
The Surrogate Courts Act and the rules made thereunder and of 
The Trustee Act with respect to the passing of accounts of an 
executor, administrator or trustee apply mutatis mutandis to the 
passing of accounts under this Act, but the owner shall not be 
allowed any compensation for his care, pains and trouble and his 
time expended in and about the perpetual care funds, and any 
agreement made by the owner as defined in clause 7 of section 1 
with respect to the payment to a trust company or to the Public 
Trustee for services in connection with funds entrusted to the 
trust company or to the Public Trustee may be reviewed and 
passed upon by the judge on a passing of accounts. 


(2) Notice of the passing of accounts shall be served only upon 
the Public Trustee unless the judge otherwise directs. R.S.O. 
1960, c. 47, s. 33. 


34. If, upon the passing of accounts, the judge finds that the 
owner has been guilty of a breach of trust or has in his hands 
perpetual care funds that are not immediately required for 
perpetual care purposes, or has failed to set aside the proper 
amount for such purposes, he may direct that the funds or a part 
thereof be paid to the Public Trustee or to a trust company, or 
make such order as he considers necessary to compel compliance 
with this Act or the trust in question. R.S.O. 1960, c. 47, s. 34. 


35. An owner shall from time to time furnish the Public 
Trustee with such information with respect to perpetual care 
funds as the Public Trustee requires. R.S.O. 1960, c. 47, s. 35. 


36. The Public Trustee shall be deemed to be a person having 
an interest in perpetual care funds. R.S.O. 1960, c. 47, s. 36. 


37. In addition to the powers, rights and obligations created 
by this Act, the provisions of the general law either statutory or 
otherwise apply to an owner or trust company with respect to any 
perpetual care funds in his hands to the same extent as they are 
applicable to a trustee having funds or property in his hands for 
charitable purposes. R.S.O. 1960, c. 47, s. 37. 


38.—(1) Every owner who sells cemetery supplies or ceme- 
tery services to be furnished or supplied upon the death of a 
person who is alive at the time the sale is made shall establish and 
maintain a pre-need assurance fund. 
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(2) Every owner referred to in subsection 1 shall pay into his Operation 
pre-need assurance fund such portion of the consideration of each % "4 
sale as the regulations prescribe, and he may withdraw from the 
fund such portion as the regulations prescribe upon such terms 
and conditions as the regulations prescribe. 


(3) Sections 27 to 37, except subsection 6 of section 27, Application 
subsection 2 of section 29 and subsection 2 of section 33, apply ° *?’-*" 
mutatis mutandis to pre-need assurance funds. 


(4) The Minister or a person designated by him shall be Minister 
deemed to be a person having an interest in pre-need assurance @cemed ‘0 


funds. 


(5) Every owner shall forthwith submit to be examined, Passing of 
audited and passed by the judge of the surrogate court for the *°°"'"* 
county or district in which his cemetery, columbarium or mauso- 
leum is located the accounts of his dealings with the pre-need 
assurance moneys that have come into his hands since the Ist day 
of November, 1957, but this subsection does not apply to any 
owner whose accounts with respect to such funds have been 
passed since the Ist day of January, 1962. 


(6) Notice of the passing of accounts shall be served upon the Idem 
Minister. 1962-63, c. 10,s. 3. 


39. Where an action has been commenced by debenture Power to 
holders whose debentures are charges against the assets of a alee of 
cemetery and perpetual care funds paid to the owner of the perpoust, 
cemetery have not been set aside as required by this Act and the 
regulations and a receiver has been appointed by order of the 
court, the Lieutenant Governor in Council may, notwithstanding 
this Act and the regulations, fix the amount to be set aside for 


perpetual care. R.S.O. 1960, c. 47, s. 38. 


40. The owner of a cemetery that is not operated for gain or Right to 
profit may maintain any lot, tomb, monument or enclosure that is paetee with 
not being properly maintained by or on behalf of the owner ctol 
thereof, and the reasonable charges for so doing are a debt due by 
the lot owner to the owner of the cemetery. R.S.O. 1960, c. 47, 


s. 39. 


41.—(1) If additional land is required for the enlargement of a Power to 
cemetery and the council of the municipality in which the land is jaditional 
situate by by-law declares that in the opinion of the council the 4s, ete. 
owner should, for that purpose, have power to expropriate any 
adjacent land described in the by-law, and if the Department 
certifies that in its opinion the proposed enlargement is for the 
public advantage and convenience and ought to be permitted, the 
owner, upon registering the by-law and certificate in the proper 
registry or land titles office, in respect of the land described in the 
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by-law, possesses the powers conferred upon the council of a local 
municipality by The Municipal Act. 


(2) Where the owner, not being a municipal corporation, 
desires to proceed under this section, proceedings for expropria- 
tion may be initiated by notice. R.S.O. 1960, c. 47, s. 40. 


42. Subject to this Act and to the regulations, the owner may 
make regulations for laying out and selling lots and managing the 
cemetery, for regulating burials therein, the removal of bodies 
therefrom, the erection or removal of tombs, monuments, grave- 
stones, vaults, copings, fences, hedges or other permanent im- 
provements therein, the planting, placing and removal of trees, 
shrubs and plants in the grounds, and otherwise generally 
respecting the use of the grounds, and for the execution of 
conveyances of lots or plots in the cemetery. R.S.O. 1960, c. 47, 
s. 41. 


43. The owner may borrow money for the purpose of laying 
out, making and improving roads in the cemetery, and for that 
purpose may mortgage all his estate, right and interest in the 
cemetery, but nothing in this section authorizes the mortgagee or 
any one claiming under him to use or deal with the cemetery ina 
manner inconsistent with the continued use of it as a cemetery or 
inconsistent with any provision of this Act for the preservation 
and protection of it for cemetery purposes. R.S.O. 1960, c. 47, 
s. 42. 


44.—(1) The owner shall, 


(a) keep and maintain fences about the cemetery sufficient 
to prevent dogs, cattle and other animals from straying 
therein; 


(6) keep the cemetery and the buildings and fences thereof 
in good order and repair; and 


(c) see that all burials in the cemetery are conducted in a 
decent and orderly manner and that quiet and good 
order are at all times maintained therein. 


(2) Where there is no person resident in the municipality in 
which a cemetery is situate in charge of it, the cemetery shall be 
deemed non-resident land within the meaning of The Weed 
Control Act. 


(3) Every owner who contravenes any of the provisions of 
subsection | is guilty of an offence and on summary conviction is 
liable to a fine of not more than $10 and $5 for every day during 
which the contravention continues. R.S.O. 1960, c. 47, s. 43, 
amended. 


45. Every owner shall construct all necessary sewers and 
drains in and about the cemetery for draining it and keeping it 
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dry, and may whenever necessary connect any such sewer or drain 
with an existing sewer with the consent in writing of the municipal 
corporation or other body or the person owning or controlling the 
highway, lane or other public communication, or the land of 
which any part is to be opened up for that purpose, doing as little 
damage as possible and restoring the same to as good condition as 
before the opening was made. R.S.O. 1960, c. 47, s. 44. 


46.—(1) The owner shall not cause or suffer any offensive No offensive 
. tt 
matter from the cemetery to be brought to or flow into any river, aisved tate 
spring, well, stream, canal, reservoir, aqueduct, pond or watering "V&s: ete. 


place. 


(2) Every owner who contravenes subsection | is guilty of an Offence 
offence and on summary conviction is liable to a fine of not more 
than $50, and in addition is liable for any damage caused thereby 
to any person having a right to use such water. R.S.O. 1960, 
c. 47, s. 45. 


4'7.—(1) The owner shall not cause or suffer any dead body to Interments 
be interred in a vault or otherwise under or within fifteen feet of 701)" 
the outer wall of a church, chapel or other building in the ae 
cemetery. walls, ete. 


(2) Every owner who contravenes subsection | is guilty of an Offence 
offence and on summary conviction is liable to a fine of not more 
than $50. R.S.O. 1960, c. 47, s. 46. 


48.—(1) The owner shall not permit any burial therein until Owner’s 
he has been registered as the owner of the cemetery with the P2me,tobe 
Registrar General, through the division registrar of the munici- 
pality in which the cemetery is situate. 


(2) Every owner who contravenes subsection | is guilty of an Offence 
offence and on summary conviction is liable to a fine of not more 
than $50. R.S.O. 1960, c. 47, s. 47. 


49. Where the owner neglects to keep a cemetery in good order Default of 
or to erect or maintain fences as required by this Act, the local °""" 
board may give notice to him to do so, specifying in the notice 
what he is required to do, and if he does not within one month 
after the notice comply with such requirements, the local board 
may cause such requirements to be complied with at his expense, 
and may levy the cost thereof by distress and sale of the owner’s 
goods and chattels, or may maintain an action for the recovery 
thereof. R.S.O. 1960, c. 47, s. 48. 


50. Sections 5, 6,7, 9, 11, 13, 15, 16, 17, 19, 42,45 and 46 apply Application 
mutatis mutandis to mausolea in the same manner as they apply to oocione to 


cemeteries. R.S.O. 1960, c. 47,8. 49. mausolea 
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51. The Lieutenant Governor in Council may make regula- 
tions providing that the provisions of this Act respecting perpetu- 
al care funds and pre-need assurance funds and the regulations 
with respect thereto apply to persons who do not own a cemetery 
but who sell or offer for sale cemetery lots or cemetery supplies 
and services. 1966, c. 14,s. 2. 


»2.—(1) Where no interment has been made in a plot for more 
than twenty years and the plot owner has not maintained and 
kept it in a proper state of repair for more than five years or has 
made default for more than five years in payment of the 
maintenance charges referred to in section 40, a judge of the 
county or district court of the county or district, on the applica- 
tion of the owner of the cemetery and after notice has been given 
as provided by subsection 2 and on being satisfied that the facts 
are as above set out, may authorize the owner of the cemetery to 
sell and convey that part of the plot in which no interment has 
been made, and the proceeds of any such sale, except as otherwise 
provided in subsection 3, shall be invested and the income derived 
therefrom shall be applied to the perpetual care and maintenance 
of that part of the plot in which an interment has been made. 


(2) Where to the knowledge of the owner of the cemetery the 
plot owner resides in the county or district, notice of the 
application shall be delivered to him personally or sent to his 
address by registered mail at least four days before the time fixed 
for hearing the application, and, where he resides in some other 
county or district in Ontario and his place of residence is known 
by the owner of the cemetery, the notice shall be sent to the 
address of his residence by registered mail at least ten days before 
the time fixed for the hearing, and, where the place of his residence 
is not in Ontario or is unknown, the judge may direct what notice, 
if any, shall be given. 


(3) Where the owner of acemetery that is not operated for gain 
or profit maintains a fund for the perpetual care of the cemetery 
and plots or parts of plots are sold under this section, the owner 
shall apply the proceeds received from the sale, or so much as is 
available, in the following order and priority: 


Firstly.—In reduction or satisfaction of all arrears due to the 
owner for the maintenance charges referred to in subsec- 
tion l. 


Secondly.—In providing for the perpetual care of that part of 
the lot in which an interment has been made. 


Thirdly.—Any balance remaining to be carried to the credit 
of the perpetual care fund maintained by the ceme- 
tery. R.S.O. 1960, c. 47, s. 50. 


Sec. 57 (1) CEMETERIES Chap. 57 


53. Where the owner of a cemetery is an incorporated compa- 
ny or a municipal corporation, it shall provide graves for strangers 
and for the indigent free of charge, but an incorporated company 
is not bound to do so in the case of an indigent except upon the 
certificate of a member of the council of the municipality or of a 
minister or clergyman that the relatives of the deceased are poor 
and cannot afford to purchase a lot in the cemetery. R.S8.O. 
1960, c. 47, s. 51. 


24.—(1) The body of a person who has died of small pox, 
scarlet fever, measles, diphtheria, croup, bubonic plague, cholera, 


epidemic cerebro spinal meningitis, or epidemic anterior poli- ¢ 


omyelitis shall not be disinterred, except for the purpose of 
transportation or reinterment and in conformity with the regula- 
tions. 


(2) No such dead body shall be transported by railway, steam 
or other vessel, or other public conveyance unless prepared in the 
manner provided by the regulations and enclosed in a hermetical- 
ly sealed coffin that shall not be subsequently opened. R.S8.O. 
1960, c. 47, s. 52. 


23.—(1) No dead body shall at any time be disinterred or 
removed from the grave, place of burial or vault, other than a 
receiving vault, except under and subject to the regulations and 
under the supervision and direction of the medical officer of 
health. 


(2) The certificate of the medical officer of health that this Act 
and the regulations have been complied with shall be affixed to 
the coffin or other receptacle containing the dead body before its 
removal from the cemetery. 


(3) Every person who disinters or removes a dead body from a 
grave, place of burial or vault, except as hereinbefore provided, 
and every person who conveys or transports any such body in 
contravention of this Act is guilty of an offence and on summary 
conviction is liable to a fine of $100. R.S.O. 1960, c. 47, s. 53. 


56. Every human body interred in a cemetery that is not 
placed or buried in a private vault so constructed as to prevent the 
escape of noxious or unhealthful gases therefrom shall be buried so 
that the outside cover or shell of the coffin or other receptacle is at 
least three feet beneath the natural surface of the ground, and the 
coffin or other receptacle shall be immediately covered with at 
least three feet of earth. R.S.O. 1960, c. 47, s. 54. 


2 ¢@.—(1) Notwithstanding anything in this Act, where it is 
deemed necessary to disinter a dead body for the purpose of a 
judicial proceeding, the court in which the proceeding is pending 
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may direct its disinterment under and subject to such conditions 


as to reinterment as are considered proper. 


(2) Where the Minister of Justice and Attorney General 
considers it expedient for the purpose of an inquiry as to the cause 
of death or for the purpose of a criminal investigation or 
proceeding that a body should be disinterred, he may exercise the 
powers mentioned in subsection 1. 


(3) A coroner who has issued his warrant for the holding of an 
inquest upon a dead body may direct it to be disinterred. R.S.O. 
1960, c. 47, s. 55. 


38. Where the Department reports in writing that a cemetery 
is so situated that, owing to the want of proper facilities for 
drainage or from any other cause, it has become or is likely to 
become dangerous to the health of the inhabitants of the locality 
or that for any other reason it is expedient that it should be closed, 
the Lieutenant Governor in Council may declare it to be closed 
and thereupon no further interments shall take place there- 
in. R.S.O. 1960, c. 47, s. 56. 


29.—(1) Where acemetery has been closed by the Lieutenant 
Governor in Council and the owner of the cemetery establishes to 
the satisfaction of the Lieutenant Governor in Council that it is 
expedient that the bodies therein should be removed therefrom, 
the Lieutenant Governor in Council may direct such removal in 
the manner and according to the procedure provided by this 
section. 


(2) Before the application for an order under subsection 1 is 
granted, the owner shall give notice of the application, 


(a) once a week for four successive weeks in The Ontario 
Gazette; 


(6) once a week for four successive weeks in a newspaper 
having general circulation in the locality in which the 
cemetery is situate; and 


(c) by registered letter addressed to every plot owner in the 
cemetery whose address is known or can be ascertained 
by the owner. 


(3) After the making of the order, the owner shall forthwith 
give notice thereof by publication once a week for at least two 
successive weeks in The Ontario Gazette and in a newspaper having 
general circulation in the locality in which the cemetery is situate, 
or, if there is no such newspaper, then in a newspaper in the 
county or district town, that he will, at the expiration of thirty 
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days from the publication of the last of such notices, disinter and 
remove the bodies and reinter them in the place described in the 
notice, which shall be in some cemetery in the same or in an 
adjacent municipality. 


(4) At the expiration of the time fixed by such notice, any 
bodies not removed by the relatives or friends of the deceased may 
be removed by the owner at his own expense, and when removed 
shall be reinterred by him in the cemetery mentioned in the 
notice. 


(5) Sections 54, 55 and 56 apply to such disinterment, removal 
and reinterment. 


(6) The owner shall remove all monuments or headstones or 
other stones marking the graves in which bodies so removed are 
buried, and shall re-erect or replace them in the cemetery to which 
the bodies are removed. 


(7) If the owner satisfies a judge of the county or district court 
of the county or district that he has removed from the cemetery 
and reinterred as provided in this Act all the remains which with 
the exercise of reasonable diligence he has been able to find buried 
in the cemetery, the judge may certify that this section has been 
complied with and the certificate may be registered in the proper 
registry or land titles office. 


(8) The certificate when so registered is conclusive evidence 
that the owner has removed from the land therein described all 
the remains there buried, and thereafter the land shall be deemed 
not to be a cemetery within the meaning of this Act, but may be 
sold, leased or otherwise disposed of and dealt with by the owner 
as if it had not beenacemetery. R.S.O. 1960, c. 47, s. 57. 


60. Where a cemetery has been closed by the Lieutenant 
Governor in Council and the owner does not proceed as provided 
by section 59, the Lieutenant Governor in Council may authorize 
any person to exercise the powers of the owner in respect of a 
removal directed by the Lieutenant Governor in Council and 
every expense incurred by such person in so doing is a debt due 
and owing from the owner to the Crown in right of On- 
tario. R.S.O. 1960, c. 47, s. 58. 


61.—(1) No person shall, 


(a) wilfully destroy, mutilate, deface, injure or remove any 
tomb, monument, gravestone or other structure placed 
in a cemetery, or any fence, railing or other work for the 
protection or ornament of a cemetery, or of any such 
tomb, monument, gravestone or other structure or of 
any lot in a cemetery; 
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(6) wilfully destroy, cut, break or injure any tree, shrub or 
plant in a cemetery, or wilfully injure, destroy or deface 
any building or structure or any road, walk or other 
works in a cemetery; 


(c) 
(d) 


play at any game or sport in a cemetery; 


discharge firearms in a cemetery, except at a military 
funeral; 


(e) 


wilfully and unlawfully disturb persons assembled for 
the purpose of burying a body in a cemetery; or 


(f) commit a nuisance in a cemetery. 


(2) Every person who contravenes any of the provisions of 
subsection | is guilty of an offence and on summary conviction is 
liable to a fine of not less than $4 and not more than $40. 


(3) No person shall bring any dog, goat or cattle within the 
limits of a cemetery, and every person so doing is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $20. 


(4) Every person who contravenes subsection 1 or subsection 3 
is also liable in an action in the name of the owner of the cemetery 
or of a burial plot upon which the damage is done or other 
unlawful act committed to pay all damages occasioned by his 
unlawful act and, when recovered, the damages shall be applied 
under the direction of the owner of the cemetery for the repara- 
tion and reconstruction of the property destroyed. R.S.O. 1960, 
c. 47,8. 59. 


62. Where the owner of a cemetery cannot be found or is 
unknown or is unable to maintain it, the council of the local 
municipality in which the cemetery is situate shall maintain it 
and the corporation of the local municipality shall for the 
purposes of this Act be deemed to be the owner of the ceme- 
tery. R.S.O. 1960, c. 47, s. 60. 


63. Thecouncil of a local municipality may, with the approval 
of the Lieutenant Governor in Council, pass a by-law, 


(a) for expropriating land in the municipality for the estab- 
lishment of a cemetery; or 


(6) for expropriating a cemetery situate in the municipality 
or in an adjacent township or in unorganized territory, 


and The Expropriations Act applies thereto. R.S.O. 1960, c. 47, 


s. 61, amended. 
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64.—(1) Where a local municipality has expropriated a Power of _ 
cemetery, the municipality may, with the approval of the Minis- tcontee 


ter, cemetery 


(a) convey the cemetery to trustees elected in the manner 
provided by section 75 or to acompany incorporated for 
the purpose of operating a cemetery upon such trusts as 
the council of the municipality considers proper; and 


(6) assign to such trustees or company any money or 
securities held by the municipality for the purpose of 
providing for perpetual care of graves, lots, gravestones 
or fences in the cemetery. 


(2) Where a municipality has conveyed a cemetery to trustees Application 
under this section, section 75 applies mutatis mutandis. R.S.O. %*” 
1960, c. 47, s. 62. 


65.—(1) Subject to sections 5 to 61 and to the regulations, the By-laws 
council of every local municipality and the trustees of every police 
village may pass by-laws for, 


(a) making an annual or other grant of money to the owner 
of a cemetery situate in the municipality or the police 
village, or in any adjacent municipality or police village; 


(6) regulating funerals and the interment of the dead; 


(c) acquiring land in the municipality or in the police village 
or in an adjacent township or in unorganized territory 
for a cemetery, or for the enlargement of an existing 
cemetery of which the municipality or police village is 
the owner; 


(d) selling or leasing parts of such land for the purpose of 
interment in family vaults or otherwise, and fixing the 
terms on which the land shall be conveyed or leased and 
held; 


(e) the maintenance, management, regulation and control 
of any cemetery that is owned by the corporation or the 
trustees whether situate in or outside the municipality 
or police village. 


(2) The authority given to make by-laws under clause e of Removal, 
subsection 1 includes authority to provide for the removal or ee Ole ae 
rearrangement of any monument or gravestone or other structure 
in any cemetery that the municipality or the police village, as the 
case may be, has been charged with maintaining under section 62. 


(3) Nosuch by-law comes into force or takes effect until it has By-law 
been approved in writing by the Department. R.S.O. 1960, approved by 
(Gs 47, s. 63. Department 
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66. The council of every urban municipality and the trustees 
of every police village may pass by-laws for prohibiting the 
interment of the dead in the municipality or police vil- 


lage. R.S.O. 1960, c. 47, s. 64. 


67. The owner of an existing cemetery or of any land held for 
cemetery purposes may sell or transfer it to any municipal 
corporation or to the trustees of any police village, and, if it has 
not been used for burial purposes, the corporation may sell it and 
acquire other land in lieu of it. R.S.O. 1960, c. 47, s. 65. 


68. The council of a city or town for which there is a board of 
park management established under The Public Parks Act may by 
by-law transfer the control and management of a cemetery vested 
in the corporation of the municipality to such board, and 
thereafter the cemetery is vested in the board of park manage- 
ment and the board has the control and management of the 
cemetery and is responsible for its maintenance in the same 
manner and to the same extent as a municipal corporation owning 
and maintaining a cemetery under this Act. R.S.O. 1960, c. 47, 
s. 66. 


69. The council of a city or town owning or controlling a 
cemetery situated either in or outside the limits of the city or town 
may by by-law transfer the control and management of the 
cemetery to a board consisting of not fewer than three nor more 
than seven persons who shall hold office during the pleasure of the 
council and may by the by-law define the duties and powers of 
such board. R.8.O. 1960, c. 47, s. 67. 


70.— (1) The council of a township may by by-law appoint a 
board consisting of not fewer than three nor more than seven 
persons who shall hold office during the pleasure of the council, 
and may by by-law provide that the board shall have and may 
exercise in the municipality all the powers and perform all the 
duties of a municipal council with respect to cemeteries in the 
township, including the powers and duties mentioned in section 
62. 


(2) Such a board is a corporation with the name of ‘‘The 
Cemetery Board of the Township of (¢nsert name of township)” 
and the ownership and control of the cemeteries owned or 
controlled by the corporation of the township are vested in the 
board. 


(3) The council of a village has the like powers as are conferred 
on townships by subsections 1 and 2 not only with respect to 
cemeteries in the village but also as to cemeteries outside the 
village owned and controlled by the corporation of the vil- 
lage. R.S.O. 1960, c. 47, s. 68. 
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@1.—(1) The council of every county shall appoint acommit- War _ 
tee to be known as ‘“‘The (insert name of county) War Memorial Tener! | 
Committee” to take charge of monuments, tablets and other 
memorials established or erected in the country in commemora- 
tion of the nursing sisters, officers and men of Her Majesty’s 
forces who served, were wounded or killed or died during any war, 
except only such monuments, tablets and other memorials as are 
being cared for by municipalities, churches or other organiza- 
tions. 


(2) The committee shall be composed of five persons of whom Idem 
two shall be members of the county council and the members of 
the committee shall serve without remuneration. R.S.O. 1960, 
c. 47, s. 69. 


@2.—(1) Where ten or more inhabitants of a township or part Where lands 
of a township desire to take a conveyance of land for a cemetery 10" (smetery 


not for the exclusive use of any particular religious body, they ee 
may appoint trustees to whom, and their successors appointed in 
the manner provided by the conveyance, the land may be 


conveyed. 


(2) Such trustees and their successors in perpetual succession, Trustees to 
by the name expressed in the conveyance, may take, hold and Beene 
possess the land in trust for the uses and purposes mentioned succession 
therein and may maintain and defend actions for the protection 


thereof and of their property therein. 


(3) Not more than ten acres shall be held in trust under any Limitation 
such conveyance. R.S8.O. 1960, c. 47, s. 70. 


73. Where trustees have been appointed to take a conveyance Cemetery 
of land for cemetery purposes in a township or village and have fray be em- 
acquired land in the township or village for cemetery purposes bower 
and there is in the township or village other land that has been over other 
used as a cemetery and no provision has been made for the “™°" 
appointment of trustees for such last-mentioned land and there is 
no person upon whom the duty of maintaining and caring for the 
land rests and the owner of such land is absent or unknown, the 
Ontario Municipal Board, upon the application of the trustees 
and after the giving of such public notice as the Board considers 
sufficient, may make an order vesting such last-mentioned land in 
the trustees and, upon the registration of the order in the proper 
registry or land titles office, the land vests in the trustees and they 
have and shall perform the same powers and duties with respect 
thereto as with respect to other lands conveyed to them for 
cemetery purposes. R.S.O. 1960, c. 47, s. 71. 
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74. Where a road allowance that has not been opened for 
travel passes through lands used for cemetery purposes or 
separates or lies between lands used for cemetery purposes and 
other lands vested in the trustees under section 73, or conveyed to 
them, the Ontario Municipal Board, upon the application of the 
trustees and after notice to the council of the municipality and 
upon being satisfied that it is in the public interest that the road 
allowance should be closed and that the part thereof that passes 
through or is adjacent to the cemetery lands should be vested in 
the trustees, may make an order closing the road allowance and 
vesting so much thereof as passes through or adjoins the cemetery 
lands in the trustees, and, upon the registration of the order in the 
proper registry or land titles office, the lands described in the 
order vest in the trustees for cemetery purposes. R.S.O. 1960, 
c. 47, s. 72. 


7%.—(1) Where land has been set apart or sold for cemetery 
purposes and used as a cemetery and no provision has been made 
for the appointment of trustees of the cemetery, or where there is 
no person upon whom the duty of taking care of and maintaining 
a cemetery rests, the owners of plots therein may elect trustees in 
the manner provided in this section. 


(2) Three or more of such owners may call a meeting for the 
purpose of electing trustees by notice in Form 1 to be published 
once a week for two successive weeks in a newspaper published in 
the local municipality in which the cemetery is situate, or, if no 
newspaper is published in the local municipality, then in the 
newspaper published nearest to the local municipality. 


(3) The date of the meeting shall not be less than two weeks 
from the date of the last publication of the notice. 


(4) At the time and place named in the notice, the plot owners 
present shall elect from among themselves some person to act as 
chairman and a person to act as secretary for the meeting. 


(5) After the election of the chairman and secretary, the plot 
owners present shall elect from among themselves three persons 
to be trustees of the cemetery. 


(6) After the election of the trustees, the chairman and 
secretary shall certify as to the election in Form 2. 


(7) The certificate shall be made in triplicate and one of them, 
with an affidavit of execution in the form prescribed by The 
Registry Act, shall be registered in the proper registry or land titles 
office, one of them shall be filed with the clerk of the local 
municipality in which the cemetery is situate and the other of 
them shall be delivered to the trustees. 


Sec. 78 CEMETERIES Chap. 57 


(8) Upon the registration of the certificate, the cemetery is 
vested in the trustees so appointed and their successors, subject to 
any deed or other instrument setting it apart for cemetery 
purposes or conveying it or any plot therein for cemetery purposes 
and subject to the rights of any person who may have theretofore 
purchased plots in the cemetery and subject to this Act. 


(9) The trustees elected and their successors shall be deemed to 
be the owners of the cemetery. 


(10) Where a vacancy occurs in the office of trustee, whether 
originally elected or elected to fill a vacancy, his successor shall be 
elected and his election shall be certified and the certificate shall 
be registered in the manner provided in subsection 7. R.S.O. 
1960, c. 47, s. 73. 


(11) This section applies mutatis mutandis to a mausoleum 
that has been established and used and where there is no person 
upon whom the duty of taking care of and maintaining the 
mausoleum rests. 1966, c. 14,s. 3. 


76.— (1) Where adjoining cemeteries are owned by separate 
boards of trustees or companies, they may appoint trustees to 
whom and to their successors, appointed in the manner provided 
by the conveyance, all or any of the land vested in the appointing 
bodies may be conveyed, and the land may be conveyed accord- 
ingly and the trustees appointed by such conveyance and their 
successors in perpetual succession, by the name expressed in the 
conveyance, may take, hold and possess the land thereby or 
thereafter conveyed to them as a site for a cemetery and for the 
enlargement of an existing cemetery, and maintain and defend 
actions for the protection thereof and of their property therein. 


(2) Instead of appointing trustees as provided by subsection 1, 
the cemeteries may be conveyed to and vested in the company or 
in one of the companies upon such trusts, if any, as the appointing 
bodies consider proper. R.S.O. 1960, c. 47, s. 74. 


77. The powers of an owner of a cemetery shall be deemed to 
extend to and include the provision and maintenance of crema- 
toria and columbaria and the disposal of the bodies of deceased 
persons by cremation, and the provision of such fixtures, appli- 
ances and facilities as are deemed necessary in order that the 
cremation may be carried on in accordance with accepted scien- 
tific principles. R.S.O. 1960, c. 47,s. 75. 


78. The owner may, subject to approval of the Lieutenant 
Governor in Council, frame by-laws, rules and regulations for the 
reception and cremation of the bodies of deceased persons, for the 
deposit of ashes remaining therefrom in a suitable columbarium 
or for otherwise disposing of them, and for the fees and rates to be 
charged. R.S.O. 1960, c. 47, s. 76. 
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79. No body shall be cremated unless a certificate and permit 
similar to that now required for burial have been produced nor 
within forty-eight hours after death, unless death has been 
occasioned by a communicable disease subject to quarantine and 
placard according to The Public Health Act and the regulations 
made thereunder, and so certified by a legally qualified medical 
practitioner, in which case a duly constituted local board of health 
may order that the body of the deceased be cremated forthwith. 
R.S.O. 1960, c. 47, s. 77. 


$@.— (1) No body shall be cremated unless a certificate in the 
prescribed form, signed by a coroner of the municipality in which 
the death took place, has been deposited with the owner, which 
certificate shall contain the statement that the cause of death has 
been definitely ascertained and that there exists no reason for 
further inquiry or examination. 


(2) Where the death took place outside Ontario, the certificate 
required by subsection | may be issued by a coroner of the 
municipality in which the body is to be cremated. R.S.O. 1960, 
c. 47,8. 78. 


$i. The owner has the right to refuse to cremate in any case 
without assigning reasons. R.S.O. 1960, c. 47, s. 79. 


$2. The Lieutenant Governor in Council may make such 
regulations as are considered advisable for the better carrying out 
of this Act. R.S.O. 1960, c. 47, s. 80. 


$3. Every person who contravenes any provision of this Act or 
the regulations is guilty of an offence and onsummary conviction, 
where no other penalty is provided, is liable to a fine of not less 
than $5 and not more than $100. R.S.O. 1960, c. 47, s. 81, 
amended. 
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FORM 1 
(Section 75 (2)) 


Take notice that a meeting will be held at (naming a place in the local 


municipality in which the cemetery ts situate) at... 2.6 6 ee te eee 
BY ietilaG naa ees Oia en ae is ia, ase bed Ol ihe tae. Coen onthe. !..4 4 ail mee canes ; 


TO) eng ae WOUROL gti ers ee Dy Oe loek i Ghe G08 fa oes dates 5 WA 6 cd 
noon, for the purpose of electing trustees for the cemetery (here ensert description of 
land sufficient for the purpose of registration and name or designation, if any, of the 
cemetery). The owners of plots are requested to attend the meeting. 


Plot Owners. 


R.S.O. 1960, c. 47, Form 1. 


FORM 2 
(Section 75 (6)) 


We hereby certify that at a meeting of the owners of plots in the cemetery 
(here insert description of land sufficient for the purpose of registration and the name 
ESI LOTE: CIOL, OF DIC CLIIELOL yc va ayer po Roel s fies evel gritos wie )4/S Gpsaisltees 6 w cast rouge 


Rete Se Ment SU ¢ OLRM NOY OPE NOY crea as Seen nee es NEI Pursuant’ oO Lhe 
provisionsiol yd he CemeteriepAct: ab eh G), 0b PRs ae oe on PINE 5.25. aay 
EN RLC, CS So eR eet ee cea ter eae , 19...., the following persons were elected 


RR adeno Ech Re se NOE dois seh abana as SET teeing Pa Nee 
CYB SIR) Ra OAR Gite ena eee ATL a che Pot Rees ec weed eR ee 
Hishes. Wom £5; ia. 4 cera: Rais Vo Page Lapeer ed Stee tee eee 
(ensert occupation and place of residence of each trustee). 
Witness: Chairman 
Secretary 


R.S.O. 1960, c. 47, Form 2. 
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Sec. 3 (4) CENTENNIAL CENTRE OF SCIENCE, ETC. Chap. 58 


CHAPTER 58 


The Centennial Centre of Science and 
Technology Act 


I. In this Act, 
(a) ‘‘Board” means the Board of Trustees of the Centre; 


(0) 


‘‘Centre’’ means The Centennial Centre of Science and 
Technology; 


(c) ‘‘Minister’’ means the Minister of Tourism and Infor- 
mation or such other member of the Executive Council 
as the Lieutenant Governor in Council 
designates. 1965, c. 12,s. 1. 


2.—(1) The corporation without share capital known as The 
Centennial Centre of Science and Technology established on 
behalf of Her Majesty in right of Ontario is continued and the 
corporation shall consist of not fewer than sixteen and not more 
than twenty-six trustees. 1965.c. 12,s. 2 (1), amended. 


(2) The Centre shall have a seal, which shall be adopted by the 
Board by by-law. 


(3) The fiscal year of the Centre commences on the Ist day of 
April in each year and ends on the 3lst day of March in the 
following year. 


(4) The Corporations Act does not apply tothe Centre. 1965, 


ce. 12, s. 2 (2-4). 


3.—(1) The Lieutenant Governor in Council shall appoint the 
trustees of the Centre who shall be its Board of Trustees, and shall 
designate one of them as chairman and one of them as vice-chair- 
man of the Board. 


(2) A trustee may be appointed for a term not exceeding three 
years, but may be reappointed for one or more further terms. 


(3) The Centre may pay those of its trustees who are not 
officers in the public service of Ontario such remuneration and 
expense allowances as are from time to time fixed by the 
Lieutenant Governor in Council. 


(4) A majority of the trustees for the time being constitutes a 
quorum. 
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(5) The Board may, subject to the approval of the Minister, 
make by-laws regulating its proceedings and generally for the 
conduct and management of its internal affairs, and The Regula- 
tions Act does not apply to any such by-law. 1965, c. 12,s. 3. 


(6) A by-law establishing a committee of the Board may 
delegate to the committee such powers and duties of the Board as 
are determined in the by-law. 1968, c. 10,s. 1. 


4.—(1) The affairs of the Centre shall be under the control of 
the Board, and the Board has all the powers necessary or 
convenient to perform its duties or achieve the objects of the 
Centre. 


(2) The Board is responsible to the Minister. 


(3) The chairman shall preside at all meetings of the Board, 
and, in his absence or if the office of chairman is vacant, the 
vice-chairman has all the powers and shall perform the duties of 
the chairman. 1965, c. 12,s. 4. 


&.—(1) A Director General of the Centre may be appointed 
under The Public Service Act and such other officers, clerks and 
servants as are considered necessary from time to time for the 
proper conduct of the business of the Centre. 1965,c. 12,s.5 (1); 
1968, ec. 10, s. 2 (1). 


(2) The Director General of the Centre shall have the manage- 
ment and administration of the Centre, subject to the supervision 
and direction of the Board. 1965, c. 12, s. 5 (2); 1968, ce. 10, 
s. 2 (2): 


6. The objects of the Centre are, 


(a) to depict to the public and to conduct a program of 
education in the origins, development and progress of 
science and technology, and their relationship to soci- 
ety, 

(6) to depict the role of Ontario in the furtherance of science 
and technology; 


(c) tostimulate the interest of the public in matters depict- 
ed by the Centre; and 


to collect and exhibit objects and displays and to 
maintain and operate a museum and related facilities for 
the furtherance of the objects of the Centre established 
as a project of Ontario in commemoration of the Confed- 
eration Centennial. 1965, c. 12,s. 6. 


(d) 


‘7-—(1) The moneys for the purposes of the Centre shall be 
paid out of the moneys that are appropriated therefor by the 
Legislature. 


Sec.11(2) cENTENNIAL CENTRE OF SCIENCE, ETC. Chap. 58 


(2) The Board may acquire money, securities or other proper- 
ty, real or personal, by gift, devise, bequest or otherwise, and may 
expend, administer or dispose of any such money, securities or 
other property in the promotion of its objects, subject to the 
terms, if any, upon which such money, securities or other 
property were given, devised, bequeathed, or otherwise made 
payable to the Board or to the Centre. 1965, c. 12, s. 7. 


8. The real and personal property, business and income of the 
Centre are exempt from all assessment and taxation made, 
imposed or levied by or under the authority of any Act of the 
Legislature. 1965, c. 12,s.8. 


9. The accounts and financial transactions of the Centre shall 
be audited annually by the Provincial Auditor, and areport of the 
audit shall be made to the Board and to the Minister. 1965, 
6. )2,879. 


10. The Board shall make a report annually to the Minister 
upon the affairs of the Centre, and the Minister shall submit the 
report to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1965, c. 12,s. 10. 


1i.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) establishing one or more endowment funds in further- 
ance of the objects of the Centre, and governing such 
funds; 


(6) regulating and governing the use by the public of the 
facilities, property and equipment of the Centre; 


(c) requiring the payment of fees for the admission of the 
public or any class thereof to the Centre, and prescribing 
the amounts; 


(d) for any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 


(2) A person who contravenes a regulation made under subsec- 
tion 1 is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100. 1965, c. 12,8. 11. 
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Sec. 7 (1) CERTIFICATION OF TITLES Chap. 59 041 


CHAPTER 59 


The Certification of Titles Act 


I. In this Act, Interpreta- 


tion 
(a) ‘Director of Land Registration”’ means the Director of cet 
Land Registration appointed under The Registry Act; .409 
(6) ‘Director of Titles’? means the Director of Titles ap- OL 
pointed under The Land Titles Act. 1970, c. 37, s. 1, ¢.234 


part. 


2. The Minister of Justice and Attorney General is responsible Administra- 
for the administration of this Act. 1970, c. 37, s. 1, part. tion of Act 


3.—(1) The Minister of Justice and Attorney General may Title, 
designate one or more barristers or solicitors as title examiners to“ 
whom the Director of Titles may refer applications under this Act 
for investigation and report. 


(2) The Director of Titles may pay to a title examiner such Compensa- 
portion of the fees received in respect of an application referred to ey 
such examiner as may be authorized by the Minister of Justice 
and Attorney General. 1961-62, c. 13,s. 1, amended. 


4. The Director of Titles has and may exercise in connection Powers of 
with his functions under this Act all of the powers that may be Cope 
ae: SRS Ou Lag0), 
conferred upon a commissioner under The Public Inquiries c. 379 
Act. R.S.O. 1960, c. 48, s. 3. 


%. The Director of Titles shall have a seal of office in such form Seal 
as the Lieutenant Governor in Council approves. R.S.O. 1960, 
c. 48, s. 4. 


6. This Act does not apply to land registered under The Land Where Act 
Titles Act. R.S.O. 1960, c. 48, s. 5. not to apply 


7@-—(1) An owner of or any person claiming an estate in fee Application 
simple in land to which this Act applies, whether or not the land is 7,007" 
encumbered, may apply to the Director of Titles to have the title 
to the land investigated and certified under this Act. R.S.O. 


1960, c. 48, s. 6 (1). 


942 Chap. 59 CERTIFICATION OF TITLES Sec. 7 (2) 
Supporting (2) An application under subsection 1 shall be accompanied by 
materla 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


the prescribed deposit and shall be supported by, 


a statement under oath of the applicant, 


(1) that to the best of his knowledge and belief he is the 
owner of the estate or interest claimed, subject only 
to the encumbrances, easements and encroach- 
ments set forth in the application, or that there are 
no encumbrances, easements or encroachments 
affecting the land, as the case may be, and that he is 
not aware of the existence of any other claim 
adverse to or inconsistent with his own to any part 
of the land or to any interest therein, or that he is 
aware of such an adverse claim, in which case he 
shall set forth every such adverse claim and the 
particulars thereof, 


(1) where a person other than the applicant is in 
possession of the land, setting forth under what 
claim, right or title such person is in possession, and 


(iii) setting forth such other facts as in his opinion may 
be of assistance to the Director of Titles in ascer- 
taining the validity of his title; 


a plan of survey of the land prepared by an Ontario land 
surveyor; 


a statement under oath by the Ontario land surveyor 
who prepared the plan of survey, verifying the descrip- 
tion of the land, identifying it with the plan of survey, 
stating the names of the persons in actual occupation of 
the land or any part thereof, describing the nature of the 
buildings on the land, and stating the nature and 
identifying any easements or encroachments apparent 
on his examination of the surface of the land or of which 
he has knowledge; 


the title documents, if any, of the land and any other 
evidences of title available to the applicant; 


an abstract of the title to the land, certified by the 
registrar of the registry division in which the land is 
situate, showing a good and sufficient forty-year chain 
of title immediately preceding the date of the applica- 
tion; 


a typewritten abstract of the title to the land prepared 
in accordance with good conveyancing practice by a 
solicitor together with the certificate of such solicitor 
that he has investigated the title and believes the 
applicant to be the owner of the estate that he claims in 
the land subject only to any encumbrance set forth in 
the application and that he has conferred with the 


Sec. 8 (1) (c) CERTIFICATION OF TITLES Chap. 59 043 


applicant on the matters set forth in the statement 
mentioned in clause a and that he believes the statement 
to be true; 


(g) a certificate of the sheriff of the county or district in 
which the land is situate showing that there are no writs 
of execution or extent or liens in his hands against any 
person having an interest in the land as ascertained by 
the applicant from the registrar’s abstract and the 
investigation of the title and showing that he has not 
sold any land under any writ against such person within 
the six months next preceding the date of the certificate; 


(h) acertificate of the treasurer of the municipality in which 
the land is situate that all municipal taxes for which the 
land is hable, except those for the then current year, 
have been paid in full; 


(1) a certificate of the Registrar in Bankruptcy of the 
Supreme Court of Ontario that the name of the appli- 
cant does not appear in the index book kept pursuant to 
section 167 of the Bankruptcy Act (Canada); 


(j) astatement of the Minister of Revenue that he does not 
claim a lien for taxes payable under the The Corporations 
R.S.O. 1970, 
Tax Act or a predecessor thereof by any corporation that c. 91 
appears to have had any interest in the land before the 
date of the filing of the application; 


R.S.C. 1952, 
ce. 14 


(kK) evidence of the consent of the Minister of Revenue to 
the transfer of an interest in land consequent upon the 
death of a person on or after the Ist day of January, 
1930, where such person appears from the solicitor’s 
abstract mentioned in clause f to have had an interest in 
the land. R.S.O. 1960, c. 48, s. 6 (2), amended. 


(3) The Director of Titles may at any time require an appli- Further 
cant to furnish such additional or other information or material as ™°*"*! 
he specifies. R.S.O. 1960, c. 48, s. 6 (3). 


8.—(1) Upon the filing of an application, the Director of Notice of 
Titles shall cause notice thereof, application 


(a) to be registered in the registry office of the registry 
division in which the land is situate; and 
(b) tobe 
(i) published in a newspaper having general circula- 
tion in the locality in which the land is situate, or 


(ii) served on owners and mortgagees of land adjoining 
the land of the applicant; and 


(c) to be given in such other manner, if any, as he considers 
proper. R.S.O. 1960, c. 48, s. 7, revised. 
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CERTIFICATION OF TITLES 


(2) A notice to be served under subclause ii of clause b of 
subsection | is sufficiently served if it is sent by registered mail 
addressed to the owner, mortgagee or chargee, or his assignee, as 
the case may be, of the land adjoining the land of the applicant at 
the address furnished under section 185 of The Land Titles Act or 
section 37 of The Registry Act or, where no such address has been 
furnished, addressed to the solicitor whose name appears on the 
conveyance, mortgage or charge, or assignment thereof, under 
which the owner, mortgagee or chargee, or his assignee, appears to 
have an interest in such adjoining land. 1961-62, c. 13,s. 2. 


§.—(1) The Director of Titles may request the registrar of 
deeds for the registry division in which the land described in an 
application is situate to deliver any instrument appearing on the 
abstract or required in connection with an application under this 
Act that the Director of Titles desires to examine, and the 
registrar, upon payment of his proper fees, shall comply with the 
request. 


(2) Where instruments are requested under subsection 1, they 
shall be delivered to the Director of Titles by registered mail. 


(3) The Director of Titles shall return the instruments as soon 
as practicable by registered mail. 


(4) The Director of Titles shall reimburse the registrar for all 
postage paid by the registrar in complying with this 
section. 1961-62, c. 13,s. 3, part. 


10. The Director of Titles or a member of the staff of his office 
may inspect any abstract index or registered instrument or other 
paper in a registry office in connection with an application under 
this Act without payment of afee therefor. 1961-62, c. 13, s. 3, 
part. 


1i.—(1) Any person having an adverse claim or a claim 
inconsistent with the claim set out in an application may file a 
statement under oath of his claim with the Director of Titles at 
any time before the certificate of title is executed. 


(2) Where aclaim adverse to or inconsistent with the claim set 
out in an application is filed, the Director of Titles may dispose of 
the issue or he may refer the matter to a judge of the Supreme 
Court who shall hear and determine the matter on the evidence 
before him or may direct the trial of anissue. R.S.O. 1960, c. 48, 
s. 8. 


12.—(1) When the Director of Titles has completed his 
investigation and any issue referred to a judge is finally disposed 
of, the Director of Titles shall set out his findings in writing. 
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(2) A copy of the written findings of the Director of Titles shall 
be sent by registered mail by the Director of Titles to the 
applicant and to every person who has filed a claim adverse to or 
inconsistent with the claim set out in the application. 


(3) Any person aggrieved by the written findings of the 
Director of Titles may within fifteen days after the date of the 
mailing of the copies under subsection 2 appeal to a judge of the 
Supreme Court who may decide the matter on the evidence before 
him or direct the trial of an issue. R.S.O. 1960, c. 48, s. 9 (1-3). 


(4) Notice of an appeal under this section shall be served upon 
the Director of Titles within the period of fifteen days mentioned 
in subsection 3, and, when that period has elapsed and no notice of 
appeal has been served upon the Director of Titles, or if an appeal 
has been taken and disposed of, the Director of Titles may issue a 
certificate of title or dismiss the application, as the case may 
be. 1961-62, c. 13,s. 4. 


(5) A certificate of title shall bear the signature and seal of the 
Director of Titles. R.S.O. 1960, c. 48, s. 9 (5). 


13. Where the Director of Titles is able to give a certificate of 
title to only part of the land mentioned in the application, the 
application may be amended accordingly. R.S.O. 1960, c. 48, 
s. 10. 


14. The Director of Titles may order an applicant or any 
person who has filed a claim adverse to or inconsistent with the 
claim set out in the application to pay the costs or part of the costs 
of any proceedings before him or investigations by him and may 
direct that the same be taxed by the taxing officer of the Supreme 
Court having jurisdiction where the land is situate. R.S.O. 
1960, c. 48, s. 11. 


15. A certificate of title shall be registered by the Director of 
Titles in the registry office of the registry division in which the 
land is situate. R.S.O. 1960, c. 48, s. 12. 


16. Upon registration under section 15, a certificate of title is 
conclusive as of the day, hour and minute named therein that the 
title of the owner of the land described therein is absolute and 
indefeasible as regards the Crown and all persons whomsoever, 
subject only to the exceptions, limitations, qualifications, reser- 
vations and conditions, covenants, restrictions, charges, mort- 
gages, liens and other encumbrances mentioned therein, and is 
conclusive that every application, notice, publication, proceeding 
and act that ought to have been made, given or done before the 
making of the certificate has been made, given or done in 
accordance with this Act. 1961-62, c. 13, s. 5. 
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1’7.—(1) No plan of subdivision of land to which this Act 
applies and that is in a certification area shall be registered unless 
the title of the owner of the land has been certified under this Act 
or unless the owner has derived title through a previous owner 
whose title to the land was certified under this Act not more than 
five years before the date of registration of the plan. R.S.O. 
1960, c. 48, s. 14 (1); 1965. c. 13, s. 2. 


(2) Subsection 1 does not apply to a plan of subdivision, 


(a) where the land shown thereon is owned by the Crown or 
by any agency of the Crown; 


(6) where the land shown thereon is owned by The Hydro- 


Electric Power Commission of Ontario; 


(c) where all the land shown thereon was acquired by 
expropriation or on account of arrears of taxes by and is 
owned by a municipal corporation or by a local board as 


defined in The Department of Municipal Affairs Act; 


where the land shown thereon is owned by a board of 
harbour commissioners; 


(d) 
(e) 


prepared under The Registry Act and commonly known 
as a ‘‘judge’s plan”’; or 


that is a subdivision of a plan that was registered before 
the area in which the land is situate was designated as a 
certification area in which no land has been sold, or, 
whether or not land has been sold, the changes to be 
effected by the resubdivision are, in the opinion of the 
Director of Titles, of a minor nature. R.S.O. 1960, 
c. 48, s. 14 (2); 1961-62, c. 138, s. 6 (1). 


f) 


(3) Subsection 1 does not apply to, 


(a) aplan of asurvey under Part VIII of The Surveys Act or 
a predecessor thereof; or 


(6) aplan of asurvey under section 89 or 90 of The Registry 
Act or a predecessor thereof. 1961-62, c. 13, s. 6 (2); 
1970, c. 37,8. 2. 


18.—(1) An assurance fund, to be known as The Certification 
of Titles Assurance Fund, shall be formed to compensate persons 
who may be wrongfully deprived of land or some estate or interest 
therein by reason of the title to the land being certified under this 
Act. R.S.O. 1960, c. 48, s. 15 (1); 1961-62, c. 138, s. 7 (1). 


(2) In order to constitute such a fund, every applicant shall 
pay on the making of a certificate of title under this Act, in 
addition to all other fees, an amount of money equal to one-tenth 
of 1 per cent of the value of the land described in the certificate. 
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(3) Where there are buildings on the land, the value of the land Buildings 
shall include the value of the buildings. 


(4) Where the amount calculated under subsection 2 exceeds Shoes eg 
$300, the amount payable is $300. oe 


(5) Where the amount calculated under subsection 2 is less casaininty 
than $1, the amount payable is $1. paymen 


(6) The value of the land shall be ascertained as of the date of Maca 
the application by the oath of the applicant. 


(7) If the Director of Titles is not satisfied as to the correctness Proof of 
of the value stated by the oath of an applicant, he may require the \ 
affidavit in that behalf of a valuator and such affidavit is 
conclusive. 

(8) The Director of Titles may require an applicant to indem- Applicant 
nify the assurance fund against loss by a bond or covenant to Her ie to 
Majesty either with or without sureties or by such other security méammly 
as he considers proper. R.S8.O. 1960, c. 48, s. 15 (2-8). 


(9) The moneys payable under this section shall be paid into Money to 
the Supreme Court with the privity of the accountant of the court bee nee 
and shall be placed to the credit of an account entitled ‘‘The 
Certification of Titles Assurance Fund Account’’ and, subject to 
subsection 10, shall be invested from time to time under the 
direction of the Finance Committee of the Supreme Court and 
such of the interest and income derived therefrom shall be 
credited to the same account as the Finance Committee of the 
Supreme Court from time to time determines. R.5S.O. 1960, 

c. 48, s. 15 (9); 1961-62, c. 18, s. 7 (2). 


(10) The moneys in court at the credit of the assurance fund Payment ; 
shall on his demand be paid to the Treasurer of Ontario. R.S.O. °°" 
1960, c. 48, s. 15 (10). 


19.—(1) Where, by virtue of section 16, a person is deprived Claim 
of any interest in land, he is entitled to recover what is just by way ty" 
of compensation out of The Certification of Titles Assurance 
Fund, so far as it is sufficient for that purpose having reference to 
other charges thereon, if the application is made within six years 
from the time of having been so deprived, or in the case of a person 
under the disability of infancy, mental incompetency or unsound- 
ness of mind, within six years from the date at which the disability 
ceased. 


(2) Where a claim is made under subsection | inrespect of land Mining 
patented as mining land or in respect of land whose chief value is *"* 
the ores, mines or minerals therein and it appears that the 
claimant is entitled to compensation, the entire value of the land 
shall not be taken at a greater sum than twice the amount that 
was paid for the original grant from the Crown. 
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(3) A person claiming to be entitled to payment of compensa- 
tion out of The Certification of Titles Assurance Fund shall apply 
to the Director of Titles who shall make a recommendation to the 
Director of Land Registration as to the amount, if any, that 
should be paid. 


(4) The liability of The Certification of Titles Assurance Fund 
for compensation and the amount of compensation shall, subject 
to appeal to a judge of a county or district court and from him to 
the Supreme Court, be determined by the Director of Land 
Registration, and the costs of the proceedings under this section 
shall be in the discretion of the Director of Land Registration, the 
judge or the Supreme Court, as the case may be. 


(5) The Director of Land Registration shall serve notice of his 
determination under subsection 4 by registered mail on the 
claimant. 


(6) Where the Director of Land Registration determines that 
compensation should be paid, the claimant, if he intends to 
appeal, shall, within a period of twenty days after the date of 
mailing of the notice under subsection 5, serve on the Director of 
Land Registration notice of his intention to appeal, and the 
Director of Land Registration shall not certify under subsection 7 
the amount to the Treasurer of Ontario if a notice of appeal is 
received within that period or until after the expiry of that period 
if no notice of appeal is received. 


(7) Subject to subsection 6, the Director of Land Registration 
shall certify to the Treasurer of Ontario any amount found to be 
payable under this section and, upon receipt of the certificate of 
the Director of Land Registration, the Treasurer shall pay the 
amount to the person entitled thereto. 


(8) The Director of Land Registration may, by action in his 
own name, recover for the benefit of The Certification of Titles 
Assurance Fund any loss incurred by the Fund as a result of the 
fraud or misrepresentation of any person. 1970, c. 37, s. 3 (1), 
amended. 


(9) This section does not apply in respect of applications for 
payment of compensation made before the 26th day of June, 
1970. 1970, c. 37, s. 3 (2), amended. 


20. Proceedings under this Act shall not abate or be suspend- 
ed by any death or change of interest, but in any such event the 
Director of Titles may require notice to be given to persons 
becoming interested, or may make an order for discontinuing, 
suspending or carrying on the proceedings or otherwise as he 
considers proper. R.S.O. 1960, c. 48, s. 17. 
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21. The Lieutenant Governor in Council may make regula- Regulations 


tions, 
(a) 
(0) 


(c) 
(d) 
(e) 
(f) 
(9) 
(h) 
(2) 


prescribing the deposit to be made on applications; 


requiring the payment of fees upon the performance of 
any official function under this Act and prescribing the 
amounts thereof; 


prescribing forms and providing for their use; 


designating certification areas for the purposes of sub- 
section 1 of section 17; 


prescribing the powers and duties of title examiners 
under this Act; 


prescribing a code of standards and procedures for 
surveys made for the purposes of this Act; 


prescribing administrative procedures for the purposes 
of this Act; 


prescribing the procedures to be followed by registrars 
of deeds with respect to matters under this Act; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 48, s. 18; 1961-62, c. 13, s. 8. 
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CHAP FER 60 
The Change of Name Act 


I. In this Act, 


(a) “applicant” means a person applying for a change of 
name under this Act; 


(6) ‘application’? means an application for a change of 
name under this Act; 


(c) “‘change’’ means any change by way of alteration, 
substitution, addition or abandonment; 


(d) ‘‘child’’ includes a child adopted under the laws of 
Ontario; 


(e) ‘given name’’ includes a Christian name and a baptis- 
mal name; 


(f) “‘name’’ includes a given name and a surname; 


(g) ‘Registrar General’ means the Registrar General under 
The Vital Statistics Act; 


(h) “‘surname’”’ includes a family name and patronymic. 
R.S.O. 1960, c. 49, s. 1. 


2.—(1) Subject to section 13 of The Vital Statistics Act and 
section 78 of The Child Welfare Act and except in the case of a 
change of surname to that of her husband by a woman upon her 
marriage and except in the case of the adoption of her maiden 
name by a woman upon the annulment or dissolution of her 
marriage, a person shall change his name only under this Act. 


(2) Nothing in this Act shall be deemed to affect any change of 
name effected under any right that existed at law before the 26th 
day of June, 1939. 


(3) Any British subject of the full age of twenty-one years who 
effected a change of name in Ontario under aright that existed at 
law before the 26th day of June, 1939, may make an application 
under this Act to change his name from the name he bore before 
the change to the name he bears as a result of the change, as 
though the change had not been effected. R.S.O. 1960, c. 49,s. 2. 


3.—(1) Any person who is a British subject and who 1s at least 
eighteen years of age, except a married woman, may make an 
application. 


(2) Where the applicant is an infant, he shall be deemed to be 
of full age for all purposes of this Act. R.S.O. 1960, c. 49, s. 3. 
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4.—(1) Where a married man applies for a change of his 
surname, he shall also apply for a change of the surnames of his 
wife and of all of his or their unmarried infant children. 


(2) A married man may apply for a change of the given names 
of his wife and any or all of his or their unmarried infant 
children. R.S.O. 1960, c. 49, s. 4. 


®.—(1) Where a widower or widow applies for a change of 
surname, he or she shall also apply for a change of the surname of 
all of his or her unmarried infant children. 


(2) A widower or widow may apply for a change of the given 
name or names of any or all of his or her unmarried infant 
children. R.S.O. 1960, c. 49, s. 5. 


G.—(1) A person whose marriage has been dissolved may 
make an application for a change of the name or names of any or 
all of his unmarried infant children of whom he has lawful 
custody. 


(2) An application under this section shall be accompanied by 
such proof that the marriage has been dissolved and that the 
applicant has lawful custody of the children named in the 
application as the judge may require. 


(3) No application under this section shall be granted unless 
the other parent, if living, of the child or children is served with 
notice of the application and consents to the change of name. 


(4) Notwithstanding section 3, a woman whose marriage has 
been dissolved and who remarries may apply under this section 
for a change of the surname of her child or children to her surname 
on remarriage, but no such application shall be granted unless her 
husband, if living, consents. R.S.O. 1960, c. 49,s. 6. 


‘4. Where an unmarried mother makes an application, she may 
also make an application for any of her unmarried infant children 
of whom she has lawful custody. 1966, c. 15,s. 1. 


8. Notwithstanding section 3, an unmarried mother who 
marries, or a widowed mother who remarries, may make an 
application, with the consent of her husband if living, for achange 
of the surname of her unmarried infant children, not being her 
husband’s children, so that their surname shall be her surname by 
marriage. R.S.O. 1960, c. 49, s. 7. 


9. Notwithstanding section 3, a married woman who is desert- 
ed by her husband may apply for a change of name, and where she 
applies for a change of surname she may also apply for a change of 
the name or names of any or all of her unmarried infant children of 
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whom she has custody, but no such application shall be granted 
unless her husband is served with notice of the application and 
consents to the change of name. _ R.S.O. 1960, c. 49,s. 8. 


10.—(1) Where an application includes an application for a 
change of the name of the wife of the applicant or of any 
unmarried infant children of the age of fourteen years or over, the 
consent in writing of all such persons shall be obtained, and all 
such persons shall appear upon the hearing of the application, 
provided that where a wife has, in the opinion of the judge, been 
living apart from her husband for a period of five years immedi- 
ately before the application, the judge may hear the application in 
her absence and without her consent, in which case no change of 
her name shall be effected. 
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Consent of 
wife and 
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(2) Where the consent of any person is required under subsec- Consent of 


tion 3 or 4 of section 6, section 8 or section 9, the consent in writing 
of all such persons shall be obtained, and all such persons shall 
appear upon the hearing of the application. 


(3) Notwithstanding subsection 2, where the judge is satisfied 
that the other parent in the case of an application under section 6, 
or the husband in the case of an application under section 9, does 
not contribute to the support of the applicant or the children on 
whose behalf the application is made, or cannot be found, or is 
incapable of giving such consent, or for any other reason is a 
person whose consent ought to be dispensed with, the judge may 
dispense with the service of the notice of the application on such 
person and may hear the application in his absence and without 
his consent. R.S.O. 1960, c. 49,s. 9. 


11.—(1) Every application shall be made to a judge of the 
county or district court of the county or district in which the 
applicant has resided for a period of one year immediately before 
the making of the application, and shall be heard at such time and 
place as the judge may appoint in writing. 


(2) Where the judge who has appointed a time and place for 
the hearing of the application becomes ill or dies or for any other 
reason is unable to hear the application at the time and place so 
appointed, the application may be heard by another judge of the 
same county or district court or by any judge who is for the time 
being acting as a judge of such court. R.S.O. 1960, c. 49, s. 10. 


12.—(1) Notwithstanding subsection 1 of section 11, the 
applicant may apply to a judge of the county or district court in 
the county or district in which he resides for authority to make 
application without having resided in such county or district fora 
period of one year immediately before the application. 
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(2) The judge shall inquire into the circumstances, and, if he is 
satisfied that the applicant would otherwise suffer hardship, he 
may make an order authorizing the applicant to make application 
forthwith and the order suffices in the stead of the affidavit 
required by subsection 2 of section 13 in so far as that affidavit 
refers to residence. 


(3) The judge may in the order require the applicant to 
publish, in addition to the notice required by subsection 1 of 
section 14, such additional notice in such counties or districts as 
he deems necessary, and an affidavit as to publication of such 
additional notice shall accompany the application for a change of 
name. R.S.O. 1960, c. 49,s. 11. 


13.—(1) Every application shall set forth, 


(a) the address and the date and place of birth of the 
applicant; 


(b) where the applicant is a married man, the maiden name 
in full of his wife, and the date and place of marriage; 


(c) the name in full of his father, and, where the applicant is 
a married man, the name in full of his wife’s father; 


(d) the maiden name in full of his mother, and, where the 
applicant is a married man, the maiden name in full of 
his wife’s mother; 


(e) that he is a British subject by birth or as the case may 
be; 


(f) his occupation, profession or calling; 


(g) whether he has been convicted of a criminal offence and 
the particulars of any such offence; 


(h) astatement containing full particulars of any judgment 
or action pending against him, or any chattel mortgage, 
lien or other registered encumbrance against his person- 
al property, or, if none, a statement to that effect; 


(1) the name proposed to be adopted; 


(Gj) astatement containing full particulars of any change of 
name effected previously, or, if none, a statement to 
that effect; 


(k) the names, dates and places of birth and other similar 
particulars with respect to all other persons whose 
names may be changed as a result of the application; 


(1) a statement of the reasons for desiring the change of 
name. 
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(2) Every application shall be accompanied by an affidavit of 
the applicant deposing, 


(a) that he has resided in the county or district in which the 
application is made for a period of not less than one year 
immediately before the making of the application; 


(6) that the statements contained in the application are 
true; and 


(c) that the application is made by the applicant in good 
faith and for no improper purpose. R.S8.O. 1960, c. 49, 
Sea tee). 


(3) Every application shall be accompanied by, 


(a) a certificate of the sheriff of the county or district in 
which the application is made and of every other county 
or district that the judge directs, as to the existence of 
any unsatisfied executions in his hands against the 
property of each person of the full age of twenty-one 
years whose name may be changed as a result of the 
application; 


(6) a certificate of the Registrar in Bankruptcy of the 
Supreme Court of Ontario as to the appearance in the 
index book kept pursuant to section 167 of the Bank- 
ruptcy Act (Canada) of the name of each person of the 
full age of twenty-one years whose name may be 
changed as a result of the application; and 


(c) where practicable, a certificate of the registration of the 
birth of the applicant and of each other person whose 
name may be changed as a result of the application and a 
certificate of the registration of the marriage where the 
spouse is named in the application. R.S.O. 1960, c. 49, 
s. 12 (3); 1968-69, c. 8, s. 1. 


14.—(1) Every applicant shall publish once in The Ontario 
Gazette and once a week for three consecutive weeks in a newspa- 
per having general circulation in the locality in which he resides, a 
notice of the application stating the name and address and 
proposed name of every person whose name may be changed as a 
result of the application, and the time and place of the hearing of 
the application. 


(2) No application shall be heard until the expiration of 
fourteen days after the date of the last publication of the notice. 


(3) A judge may by order dispense with the necessity of 
publishing notice of the application as required by subsection 1 if, 
in his opinion, 

(a) the applicant would be unduly prejudiced or embar- 
rassed by such publication; 
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(b) the change of name applied for is of a minor character; or 


(c) the applicant has been commonly known under the 
name applied for. R.S.O. 1960, c. 49, s. 13. 


15. Every applicant shall file with the clerk of the court in 
which the application is made, 


(a) the application with the affidavit referred to in subsec- 
tion 2 of section 13 in duplicate; 


(6) the certificates required under subsection 3 of section 
13; 

(c) an affidavit as to publication of the notice of the 
application or a notarial copy of the order made under 
subsection 3 of section 14 dispensing with such publica- 
tion; 

(d) the appointment for the hearing; and 


(e) if the applicant is not a British subject by birth, a 
notarial copy of the certificate establishing that he is a 
British subject. R.S.O. 1960, c.49,s. 14. 


16.—(1) Upon the hearing, the judge may require the appli- 
cant, any person whose name may be changed as a result of the 
application, or any other person appearing upon the hearing to 
give evidence under oath, and may examine or cross-examine any 
such person or permit any such person to be examined or 
cross-examined. 


(2) Any person who objects to a change of name and any 
person who desires to furnish the court with any information 
regarding the application or any circumstances connected there- 
with may appear upon the hearing of the application and shall be 
heard. R.S.O. 1960, c. 49, s. 15. 


17.—(1) Where the judge is of opinion that the name that the 
applicant seeks to adopt is the same as the name of another person 
or resembles the name of another person to such an extent that the 
change applied for might reasonably cause mistake or confusion 
or be a cause of embarrassment or inconvenience to such person, 
or that the change of name is sought for any improper purpose, or 
is on any other ground objectionable, or that the application 
should be refused for any other reason, he shall refuse the 
application. 


(2) Where the judge, upon consideration of the application, 
the material filed and any other evidence adduced, is of opinion 
that the application should be granted, he may make an order 
effecting the change of name. 


» 
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(3) An order made under this section may provide for such Scope of 
changes of names as the court considers proper having regard to °¢* 
the nature of the application, the relationship and status of other 
persons mentioned in the application and all other relevant 
circumstances, and every such order has effect according to the 
tenor thereof. R.S.O. 1960, c. 49, s. 16. 


18.—(1) The clerk of the court shall enter the order and Certified 
transmit a certified copy of the order, together with a duplicate (.i?.. 
original of the application and of the verifying affidavit and any General 
certificate of registration of birth or marriage or the particulars 
contained therein, to the Registrar General. R.S.O. 1960, c. 49, 


s. 17; 1968-69, c. 8, s. 2 (1). 


(2) Where the Registrar General receives a certificate of birth Return of 
or marriage under subsection 1, the Registrar General shall, Eup eates 


(a) where the certificate was issued in respect of a birth or 
marriage that was registered in Ontario, reissue the 
certificate in accordance with section 26 of The Vital ee 

uy 8.0. 1970, 
Statistics Act, without payment of any fee therefor, and c. 483 
send the reissued certificate to the applicant; 


(6) where the certificate was issued in respect of a birth or 
marriage that was registered outside Ontario, return the 
certificate to the applicant. 1968-69, c. 8,s. 2 (2). 


19.—(1) The clerk of the court shall send to the appropriate Notice of 
sheriff or court clerk full particulars of the order made and of any eee 
judgment, pending action, chattel mortgage, lien or other regis- ‘© sheriff 


= i or clerk 
tered encumbrance shown upon the application. 


(2) Such sheriff or court clerk shall enter and reindex such Idem 
judgment, pending action, chattel mortgage, lien or other regis- 
tered encumbrance under the name as changed. R.S.O. 1960, 

c. 49, s. 18. 


20. Any person may, upon payment of the prescribed fee, Certificates 
obtain from the clerk of the court in which the order was made a pesnrenve 
certificate of any order effecting a change of name, and the 
certificate is for all purposes conclusive evidence of its con- 


tents. R.S8.O. 1960, c. 49, s. 19. 


Zi. Subject to The Vital Statistics Act, without restricting the Substitution 
effect that a change of name may have at law, any person whose fame in 
name has been changed under this Act, upon production of a documents 
certificate obtained under section 20 and upon satisfactory proof 
of identity, is entitled to have a memorandum of the change of 
name endorsed on any record, certificate, instrument, document, 
contract or writing, whether public or private, upon payment of 
such fee as is prescribed therefor by or under any statute. R.S.O. 

1960, c. 49, s. 20. 
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22.—(1) Any person who has reason to believe that an order 
effecting a change of name has been obtained by fraud or 
misrepresentation or for an improper purpose may apply to a 
judge of the county or district court in which the order was made 
for an annulment of the order. 


(2) Every application for an annulment shall be accompanied 
by an affidavit of the person making the application in which his 
reasons for believing that the order was obtained by fraud or 
misrepresentation or for any improper purpose shall be set forth. 


(3) The judge may refuse the application without hearing 
further representations or evidence or may direct that the person 
applying for the annulment and any other persons shall be heard 
at such time and place as he determines and that notice of the 
hearing shall be given to such persons and in such manner as he 
may direct. 


(4) If the judge is satisfied that the order was obtained by 
fraud or misrepresentation or for an improper purpose, he may 
order the annulment of the order in whole or in part. 


(5) The clerk of the court shall endorse a memorandum of the 
annulling order upon the entry of the order annulled in whole or in 
part and shall send a certified copy of the annulling order to the 
Registrar General, and, where appropriate by reason of section 
19, to the proper sheriff or court clerk whoshall amend his records 
to accord with the order. 


(6) Where a change of name has been annulled, the Registrar 
General may by order require any person to whom a certificate 
has been issued under section 20 to forthwith deliver up the 
certificate, and any person who refuses or neglects to comply with 
such order is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100. R.S.O. 1960, c. 49, s. 21. 


23.—(1) Any person who by fraud or misrepresentation 
obtains a change of name under this Act is guilty of an offence and 
onsummary conviction is liable to a fine of not more than $500 or 
to imprisonment for a term of not more than six months. 


(2) Any person whose application for a change of name is 
refused under subsection 1 of section 17 and who uses the name he 
sought to adopt in such application is guilty of an offence and on 
summary conviction is liable to a fine of not more than $500 or to 
imprisonment for a term of not more than six months. 


(3) Any person who, after having been convicted of an offence 
against this Act, again offends against this Act is hable to a fine of 
not more than double the maximum fine provided for the 
offence. R.S.O. 1960, c. 49, s. 22. 
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24. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing forms of applications, affidavits and certifi- 
cates; 


(6) prescribing the fees payable upon any application and 
upon any certificate, search or other matter required or 
permitted to be given or done under this Act and to 
whom such fees are payable; 


(c) providing for the return of any fee upon an application 
or part of such fee where the application is refused; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 49, s. 23. 
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CHA CER OL 
The Charitable Gifts Act 


I. In this Act, ‘‘person”’ includes a corporation and the heirs, Interpre- 
executors, administrators or other legal representatives of a "°° 
person to whom the context can apply according tolaw. R.S.O. 

1960, c. 50, s. 1. 


2-—(1) Notwithstanding the provisions of any general or Where 
special Act, letters patent, by-law, will, codicil, trust deed, py 
agreement or other instrument, wherever an interest in a business disposed of 
that is carried on for gain or profit is given to or vested in a person 
in any capacity for any religious, charitable, educational or public 
purpose, such person has power to dispose of and shall dispose of 
such portion thereof that represents more than a 10 per cent 


interest in such business. 


(2) Subsection 1 does not apply to an interest in a business Exception 
given to or vested in any organization of any religious denomina- 
tion. 


(3) Where an interest to which subsection 1 applies is subject Life 
to a life interest, life annuity or income for life, so much of the 7vT’* 
interest as is necessary to provide such life interest, life annuity or 
income for life shall be deemed to be given or vested when such life 


interest, life annuity or income for life ceases to exist. 


(4) For the purposes of this Act, a person shall be deemed to 
have an interest in a business, 


Meaning of 
“‘interest’’ 


(a) if he isa part owner of the business; 


(6b) if he holds or controls, directly or indirectly through a 
combination or series of two or more persons, one or 
more shares in a corporation that owns or controls or 
partly owns or controls the business; or 


(c) if he holds or controls, directly or indirectly through a 
combination or series of two or more persons, one or 
more bonds, debentures, mortgages or other securities 
upon any asset of the business. 


(5) For the purposes of this Act but subject to subsection 3, an Idem 
interest in a business shall be deemed to be given to or vested ina 
person for a religious, charitable, educational or public purpose so 
long as the interest or the proceeds thereof or the income 
therefrom is to be used for any such purpose at any time and 
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notwithstanding that before any such use is made thereof the 
interest or the proceeds thereof or the income therefrom is to pass 
into or through the hands of one or more persons or is subject to a 
life or other intermediary interest. R.S.O. 1960, c. 50, s. 2. 


3.—(1) Where an interest to which section 2 applies was given 
or vested pursuant to a will or other testamentary instrument, 
section 2 shall be complied with within seven years after the death 
of the testator. 


(2) Where an interest to which section 2 applies was given or 
vested ,pursuant to an instrument other than a will or other 
testamentary instrument, section 2 shall be complied with within 
seven years after the date of the instrument. 


(3) A judge of the Supreme Court may from time to time 
extend the period mentioned in subsection 1 or 2 for such further 
period as he considers proper, if he is satisfied that the extension 
will benefit the religious, educational, charitable or public pur- 
pose concerned. R.S.O. 1960, c. 50, s. 3. 


4.—(1) Where and so long as an interest to which section 2 
applies represents more than a 50 per cent interest in the business, 
the person to whom it is given or in whom it is vested and the 
person having control of the management of the business or his 
nominee and the Public Trustee shall on or before the 30th day of 
June in each year determine jointly the amount of the profits 
earned by the business in its fiscal year ending in the calendar year 
next preceding. 


(2) The business shall pay to the person to whom the interest is 
given or in whom it is vested his share of the then undistributed 
profits of the business in the amounts and on the dates determined 
jointly by the persons mentioned in subsection 1. 


(3) For the purposes of this section, the person to whom the 
interest is given or in whom it is vested shall on or before the 31st 
day of March in each such year deliver to the Public Trustee a 
return with respect to its fiscal year ending in the calendar year 
next preceding showing, 


(2) 
(0) 
(c) 
(d) 


the assets and liabilities of the business; 
all accounts of profit and loss of the business; 
the particulars of any fee paid to any director; and 


where the amount of salary and other remuneration 
paid to any person is $8,000 or more, the particulars 
thereof, 


and the return shall be verified by the certificate of an officer or 
the auditor of the business that the statements therein are true. 


Sec. 8 CHARITABLE GIFTS Chap. 61 


(4) For the purposes of this section, the Public Trustee may 
require of any person such further or other information and may 
make such examination of the accounts-and records of the 
business as he considers necessary. 


(5) If the persons mentioned in subsection 1 fail to determine 
jointly any matter mentioned in subsection | or 2, the matter 
shall be determined by a judge of the Supreme Court, and in 
determining the amount of the profits of the business the judge 
may disallow in whole or in part any deduction, expenditure, 
expense, reserve, allowance or other sum that he considers to be 
unnecessary, excessive or improper having regard to the nature of 
the business and its financial position. R.S.O. 1960, c. 50, s. 4. 


o. Where an interest in a business is being disposed of pursuant 
to section 2, any person acquiring any portion of such interest for 
other than religious, charitable, educational or public purposes 
may, subject to the approval of a judge of the Supreme Court as to 
the consideration for and the terms and conditions of the 
acquisition, so acquire such portion notwithstanding that he is 
the person disposing of such interest or is an officer, director, 
agent or employee of such person. R.S.O. 1960, c. 50, s. 5. 


G6. The proceeds of any disposition pursuant to section 2 may 
be invested only in investments authorized by The Insurance 
Act for the investment of the funds of joint stock insurance 
companies, but no such investment shall be made that results in 
the person making the investment holding more than a 10 per cent 
interest in any one business. R.S.O. 1960, c. 50, s. 6, amended. 


7.—(1) The Treasurer of Ontario may appoint any person to 
make such investigation as he considers expedient respecting any 
interest in any business that has been given to or vested in any 
person for any religious, charitable, educational or public purpose 
or respecting any person to or in whom any such interest has been 
given or vested. 


(2) Every person so appointed has the same powers as may be 
given to a commissioner under The Public Inquiries Act. R.S.O. 
1960, c. 50, s. 7. 


8. Upon the application of the Minister of Justice and Attor- 
ney General or any person interested, a Judge of the Supreme 
Court may make such orders as he considers proper to carry out 
the intent of this Act or to determine any matter arising under 
it. R.S.O. 1960, c. 50, s. 8, amended. 
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Offences 9. Every person who contravenes any provision of this Act is 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $100 and not more than $5,000 or to imprisonment 


for a term of not more than one year, or to both. R.S.O. 1960, 
c. 50, s. 9. 


RS.0. 1970, 10. Nothing in this Act affects the operation of The Charities 
c. 63, no 


affected Accounting Act. R.S.O. 1960, c. 50, s. 10. 
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CHAPTER 62 
The Charitable Institutions Act 


I. In this Act, Interpre- 
tation 
(a) “approved charitable institution’? means a charitable 
institution approved under section 3; 
(6) “approved corporation” means a corporation approved 
under section 2; 
(c) ‘charitable institution’? means a building or buildings 
maintained and operated by an approved corporation 
for persons requiring residential, sheltered, specialized 
or group care, but does not include, 
(i) a children’s institution under The Children’s Instt- ee 
tutions Act, c. 66 . 
(ii) a home or Joint home under The Homes for the Aged » 56 i979 
and Rest Homes Act, c. 206 
(iii) a home for retarded persons under The Homes for So iay teh 
Retarded Persons Act, c. 204 j 
(iv) a house that is registered under The Maternity » <6 i979 
Boarding Houses Act, c. 264 
(v) an institution under The Mental Hospitals Act, O0 aE 
(vi) a private hospital under The Private Hospitals Act, - pry PRED 
n yee a pha R.S.0. 1970, 
(vil) asanitarium under The Private Sanitaria Act, a 
wh . } R.S.0. 1970 
(vill) a hospital under The Public Hospitals Act, cee 
(ix) asanatorium under The Sanatoria for Consumptives i Jaane 
Act; conte hs” 
(d) ‘‘correctional institution’? means a charitable institu- 
tion maintained and operated primarily for persons, RS.0. 1970, 
Cc 


(1) who have been placed on probation under The 1953-54, 
Probation Act, the Criminal Code (Canada) or the Rae 
Juvenile Delinquents Act (Canada), or 160 | 

(ii) who have been released on parole under The De- pg. 1970, 
partment of Correctional Services Act or the Parole ¢.110 


1958, 
Act (Canada), or c. 38 (Can.) 
(iii) who are admitted to the institution for correctional 
purposes; 


(e) ‘hostel’? means a charitable institution for the tempo- 
rary care of transient or homeless persons; 


(f) ‘Minister’? means the Minister of Social and Family 
Services; 
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(g) ‘provincial supervisor” means a child welfare supervi- 
sor or a welfare institutions supervisor and includes any 
other employee of the Department of Social and Family 


Services who is designated by the Minister as a provin- 
cial supervisor for the purposes of this Act; 


“regulations’’ means the regulations made under this 
Act. 1962-63, c. 11,s. 1; 1968, c. 11,s. 1, amended. 


(h) 


2. The Lieutenant Governor in Council may approve for the 
purposes of this Act any corporation without share capital having 
objects of a charitable nature, 


(a) to which Part III of The Corporations Act applies; or 


(b) that is incorporated under a general or special Act of the 
Parliament of Canada. 1968, c. 11,s. 2. 


2. The Lieutenant Governor in Council may approve charita- 
ble institutions for the purposes of this Act and such approval 
may take effect on any date fixed by the Lieutenant Governor in 
Council that is prior to the date on which the approval is given, 
but in no case shall the date on which the approval takes effect 
precede the date of the approval given under section 2 to the 
corporation maintaining and operating the charitable 
institution. 1962-63, c. 11,s. 3; 1968, ¢. 11,s. 3. 


4.—(1) No approved corporation shall, 


(@) maintain or operate any building or part thereof as a 
charitable institution until the building is approved 
under section 3; 

(6) change its name or the name of any charitable institu- 

tion maintained and operated by it without the approv- 

alin writing of the Minister; 


(c) erect a new building to be used as a charitable institu- 
tion until the site and plans thereof are approved in 
writing by the Minister, or erect an addition to an 
existing building used or to be used as a charitable 
institution until the plans thereof are approved in 


writing by the Minister; 
(d) 


purchase or otherwise acquire any building to be used by 
it as a charitable institution without the approval in 


writing of the Minister; or 


(e) change the site of, sell or otherwise dispose of any part 
of, or structurally alter, any charitable institution in 
respect of which the approved corporation has received 
payment of a grant under section 5 or 6, or any 
predecessor thereof, without the approval in writing of 


the Minister. 
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(2) No by-law of an approved corporation with respect to a 
charitable institution has force or effect until it is approved in 
writing by the Minister. 1962-63, c. 11,s. 4. 


o. Where the site and plans of a new building or the plans of an 
addition to an existing building used or to be used as a charitable 
institution have been approved by the Minister under clause c of 
subsection | of section 4, the Lieutenant Governor in Council 
may, out of the moneys that are appropriated therefor by the 
Legislature, direct payment to the approved corporation erecting 
the new building or the addition, 


(a) where the new building or the addition is to be used as a 
charitable institution other than a hostel, of an amount 
equal to the cost to the approved corporation of the new 
building or the addition, computed in accordance with 
the regulations, but not exceeding an amount based 
upon the bed capacity of the new building or the 
addition at the rate of $5,000 per bed; and 


(b) where the new building or the addition is to be used asa 


hostel, of an amount equal to 30 per cent of the cost to 
the approved corporation of the new building or the 
addition, computed in accordance with the regulations, 
but not exceeding an amount based upon the bed 
capacity of the new building at the rate of $1,500 per 
bed, but no payment shall be made under this clause 
unless the council of the municipality in which the new 
building or the addition is situated directs payment to 
the approved corporation erecting the new building or 
the addition of an amount equal to at least 20 per cent of 
the cost thereof to the approved corporation. 1966, 
c. 16,6. 1, 


G. Where the acquisition of a building to be used as a 
charitable institution other than a hostel has been approved by 
the Minister under clause d of subsection 1 of section 4, the 
Lieutenant Governor in Council may, out of the moneys that are 
appropriated therefor by the Legislature, direct payment to the 
approved corporation acquiring the building of an amount equal 
to the cost to the approved corporation of the acquisition, 
computed in accordance with the regulations, but not exceeding 
an amount based upon the bed capacity of the building at the rate 
of $1,200 per bed. 1966, c. 16,s. 2. 


7. There shall be paid to an approved corporation out of the 
moneys appropriated therefor by the Legislature an amount 
equal to 80 per cent of the cost, computed in accordance with the 
regulations, of the care and maintenance of each person resident 
in an approved charitable institution other than a hostel, that is 
maintained and operated by the corporation. 1968, c. 11,s. 4. 
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%.—(1) A provincial supervisor shall inspect every charitable 
institution and examine the books of account and any other 
records of the institution at least once each year, but he may 
inspect any charitable institution or examine the books of account 
and the other records at any time. 


(2) A provincial supervisor may inspect the books of account 
and other records of an approved corporation that pertain to 
charitable institutions. 1962-63, c. 11,s. 9. 


9. Any approval given under this Act may be suspended by 
the Minister or revoked by the Lieutenant Governor in Council at 
any time. 1962-63,c. 11,s. 10. 


10. The Lieutenant Governor in Council may make regula- 
tions, 


(a) specifying the corporations and the charitable institu- 
tions that are approved for the purposes of this Act or 
for the purpose of any regulation; 


(0) 


specifying the classes of persons that may be cared for in 
specified charitable institutions; 


(c) prescribing rules governing the establishment, mainte- 
nance and operation of charitable institutions or speci- 
fied charitable institutions and the conduct of the 


persons cared for therein and the staffs thereof; 


(d) governing the qualifications and the powers and duties 
of the members of the staffs of charitable institutions or 


of specified charitable institutions; 


(e) requiring and prescribing medical and other related or 
ancillary services for the care and treatment of the 
persons in charitable institutions or specified charitable 


institutions; 


(f) governing applications by approved corporations for 
payments under this Act and prescribing the method, 
time and manner of payment; 


(9) 


prescribing the manner of computing the cost to ap- 
proved corporations for the purposes of sections 5 and 6; 


(h) prescribing the manner of computing the cost of the care 
and maintenance of a person resident in a charitable 
institution and the maximum amount of the cost to 
which the Province of Ontario may contribute under 


section 7; 


(2) prescribing the records to be kept by approved corpora- 
tions and charitable institutions, the claims and returns 
to be made to the Minister by approved corporations 
with respect to charitable institutions and the method, 


Sec. 10 (m) CHARITABLE INSTITUTIONS Chap. 62 


(7) 


(k) 
(1) 


(m 


4 


time and manner in which such claims and returns shall 
be made and providing penalties for late claims or 
returns; 


providing for the recovery by an approved corporation 
or the Province of Ontario from a person or his estate of 
any amount paid by the corporation or by the Province 
of Ontario to the corporation for the cost of the care and 
maintenance of the person in a charitable institution 
and prescribing the circumstances and the manner in 
which any such recovery may be made; 


prescribing additional powers and duties of provincial 
supervisors; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 11,s. 11; 1968, c. 11,s. 6. 


569 


sre os ins eabtbartoss $h Tw em pronto 3 . 

sit ri i EI oe 

rah WRG “ 4 a hart! Raa We ton 6 Mare 
Rie.” ieee otha, rian aidan gad) val Dl gestae sont 

PUM shucict hoes POs atainmoM aa aM Ne bat to 

Sra sen ARH UPBIAE INE etitads BRIA gah Tey) Goma hth 

3 mt Yecttest ad ie AGMAtaATOTD ONG Saldtmegiy Bom 


te SR kas "Bat oy veer rypse et Agia van A ty dod-es 


yea ee] VP LIER * 


' ie . ARCO tele eye Drs. POIENG. aaauibtst esidiaone tens ae 


gt A is | ai 45 i 1%, Baw | EUG at ATS 8 bo be 


a 


dee HOMd Ww) Suiirong Pane HEN IOT a drioerig (). 


¥ 


Heo Nn vitte Sivldsevin a fbhewown ye teaend Heiroaey Cael 
nd, Ie iat ooh hin tiveti sis doviinatts om 


bys , of ne Lie 4 pil; Prat | { ~e) e. tes CORI 


” 
iv iek py eat os iP., ete ses ‘iy 
; - ey i 
' r Ali = \i Way BS a ‘ i. P32 
e > - % } 
| « ; j 1} yA Uys ry 1 
a Ru i es ae | oy 
in 
cytes, ranted rig: 
rugtg { vil j 7 ] oo t 7 
ry x is ee { thi y 
1 ' 
DET OTY St eas 
VOFTIZ: ri 24% ‘ rh: 1 Oh ; 
. 4 if t a ie ‘ 
. 7 ’ 
i] 
Ps : ies t hy 
f } | a , fy HAL tes f af s 
. 2 
ur bt ‘ ASUS t ; i - 
i } tel 4 OPT it , 
yi) ‘4 ey pane ne Ry A oy ee, —— , 
‘ } 4 Ver i r Pt i ~: 
va" AAD { Ts f ‘ f A S 
\ ri Views wt +i} afer 4 
ia mannetol payment 
oa ‘ f e ‘ “pe . 4 ee ’ 
’ xx ok ¢> io} 4 eit ' b TF he eae j “ 47 \ P) 4 
; d 7 
. . . = 4 
cab ¥* ) ¢. Las 4 a: Di p 
= i a vf 
Y Fyre Ss chile Li (wrk Be ' PEELS D5 4e 
PELL iV Oo piace Ls Peron Yeovil i 
I w4iAa ’ Liu ce | BO ' 5 
Tn eKE nile 44 Bibents es tL PA 
iv’ hae *yery aa ay? % wit re Lay 
ay ad im a4 tligs ie? | Yeti ‘ | 
ACM . 
Fle ~ 7 . 
‘ Patt rT fot @ “/ fe : 
| De ee ee ea : 
; Ausf : woe. ae 
‘ IATA Pe CAR eae ARS Le A, | HE EEE 


, i re ine Aare} Vilaien Ay) apa? ven. 
ih eed to car that mn tee 


Sec. 2 (1) (a) CHARITIES ACCOUNTING Chap. 63 O71 


CHAPTER 63 


The Charities Accounting Act 


I.—(1) Where under the terms of a will or an instrument in Notice of 
writing real or personal property or any right or interest therein or bequest or 
proceeds therefrom have heretofore been given to or vested in, or be elven 40 
are hereafter given to or vested in or to be given to or vested in, a Trustee 
person as executor or trustee for a religious, educational, charita- 
ble or public purpose, or are to be applied by him to or for any such 
purpose, such person shail give written notice thereof, personally 
or by registered letter, to the Public Trustee and to the person, if 
any, designated in the will or instrument as the beneficiary under 
the bequest or gift or as the person to receive the bequest or gift 
from the executor or trustee. 


(2) Any corporation incorporated for a religious, educational, Charitable 
charitable or public purpose shall be deemed to be a trustee $i Sought 
within the meaning of this Act, its instrument of incorporation within Act 
shall be deemed to be an instrument in writing within the meaning 
of this Act, and any real or personal property acquired by it shall 


be deemed to be property within the meaning of this Act. 


(3) The notice shall be given, in the case of an instrument other Time for 
than a will, within one month after it has been executed, and, in $78 
the case of a will, within the same period after the death of the 


testator. 


(4) No notice under this section is necessary where the trust Where 
was completely executed before the 31st day of March, 1914, but Pouce et 
the remaining sections of this Act nevertheless apply to every 


such trust. 


(5) The notice shall state the nature of the property coming Contents of 
into the possession or under the control of the executor or trustee °°" 
and the notice to the Public Trustee shall be accompanied by an 
attested or notarial copy of the will or other instrument. R.S.O. 

1960, c. 52, s. 1. 


2.—(1) Every such executor or trustee shall, from time to time Executor or 


upon request, furnish to the Public Trustee particulars in writing #USte & 
of information 
; to Public 
ae ; see ; Trustee 
(a) the condition, disposition or such other particulars as 


are required of the property devised, bequeathed or 
given or which has come into the hands of the executor 
or trustee; 
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Chap. 63 CHARITIES ACCOUNTING Sec. 2 (1) (6) 
(b) the names and addresses of the executors or trustees; 
and 


(c) theadministration or management of the estate or trust. 


(2) Where such executor or trustee, either directly or indirectly 
through any person on his behalf or through any corporation or 
through a series or combination of such persons, corporations or 
persons and corporations, controls a corporation or the election of 
the directors thereof through the holding of a majority of the 
shares thereof or a sufficient number of shares or any class of 
shares thereof to enable him to exercise such control in fact, or in 
any other manner whatsoever, the corporation, the officers and 
manager of such corporation or any of them shall from time to 
time furnish to the Public Trustee in writing such information 
concerning the corporation, its operation, assets, profits or losses, 
and finances as the Public Trustee requests. 


(3) A judge of the Supreme Court sitting in chambers, upon 
the application of the Public Trustee and upon notice to the 
corporation concerned and to such other person or persons as a 
judge of the Supreme Court directs, shall inquire into and 
determine any question relating to the failure to furnish informa- 
tion to the Public Trustee pursuant to subsection 2, and shall 
inquire into and determine the control of the election of directors 
or the ownership, control or management of, or any matter 
affecting, any corporation mentioned in subsection 2, or its 
operation, assets, profits or losses, and finances and may make 
such order as is considered necessary or proper to, 


(a) compel the giving of information to the Public Trustee; 
(0) 
(c) 


determine who controls the corporation; 


determine who controls the election of the directors of 
the corporation; 


(d) protect or preserve the assets or financial stability of the 
corporation and the assets held by such executor or 


trustee relating to the corporation; and 


(e) ensure the proper operation and management of the 
corporation and its assets. R.S.O. 1960, c. 52, s. 2. 


3. Whenever required so to do by the Public Trustee, an 
executor or trustee shall submit the accounts of his dealings with 
the property coming into his hands or under his control under the 
terms of the bequest or gift, to be passed and examined and 
audited by the judge of the surrogate court of the county or 
district in which he resides or in which probate was grant- 
ed. R.S.O. 1960, c. 52, s. 3. 


Sec. 4 (1) 


CHARITIES ACCOUNTING Chap. 63 


4. If any such executor or trustee, 


(a) 


(0) 


(c) 


(d) 


refuses or neglects to comply with any of the provisions 
of section 1, 2 or 3, or with any of the regulations made 
under this Act; 


is found to have misapplied or misappropriated any 
property or fund coming into his hands; 


has made any improper or unauthorized investment of 
any moneys forming part of the proceeds of any such 
property or fund; or 


is not applying any property, fund or moneys in the 
manner directed by the will or instrument, 


a judge of the Supreme Court sitting in chambers, upon the 
application of the Public Trustee made by way of originating 
notice according to the practice of the court, may make an order, 


(e) 


(f) 


(9) 


(A) 


(2) 
(7) 


(k) 


(J) 


directing the executor or trustee to do forthwith or 
within the time stated in the order anything that he has 
refused or neglected to do in compliance with section 1, 2 
or 3, or with the regulations made under this Act; 


requiring the executor or trustee to pay into court any 
funds in his hands and to assign and transfer to the 
Accountant of the Supreme Court, or to a new trustee 
appointed under clause g, any property or securities in 
his hands or under his control; 


removing such executor or trustee and appointing some 
other person to act in his stead; 


directing the issue of an attachment against the execu- 
tor or trustee to the amount of any property or funds as 
to which he is in default; 


fixing the costs of the application and directing how and 
by whom they shall be payable; 


giving such directions as to the future investment, 
disposition and application of any such property, funds 
or moneys as he deems just and best calculated to carry 
out the intentions of the testator or donor; 


imposing a penalty by way of fine or imprisonment not 
exceeding twelve months upon the executor or trustee 
for any such default or misconduct or for disobedience to 
any order made under this section; 


appointing an executor or trustee in place of an executor 
or trustee who has died, or has ceased to act, or has been 
removed, or has gone out of Ontario, notwithstanding 
that the will or other instrument creating the trust 
confers the power to make such an appointment upon 
another executor or trustee or upon any other per- 
son. R.S8.O. 1960, c. 52, s. 4. 
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5.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing forms of notices and returns to be made 
under this Act; 


(b) respecting the practice and procedure upon passing the 
accounts of an executor or trustee under this Act and the 
tariff of fees and costs to be applicable thereto; 


(c) requiring returns to be made by any such executor or 
trustee to any department of the Government and the 
form of such returns; 


(d) regulating the practice and procedure upon applications 
under section 4; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Except as otherwise provided by the regulations, the 
practice and procedure of the Supreme Court and of the surrogate 
courts, respectively, apply to proceedings under this Act. 


(3) Where an application is made for letters probate of a will or 
other testamentary instrument whereby real or personal property 
or any right or interest therein or proceeds therefrom are given to 
or vested in a person as executor or administrator for a religious, 
educational, charitable or public purpose or are to be applied by 
him to or for any such purpose, the surrogate registrar shall 
transmit a copy of the will or other instrument to the Public 
Trustee. 


(4) Where an action or other proceeding is brought to set aside, 
vary or construe any such will or other instrument, written notice 
thereof shall be served upon the Public Trustee, and if no one 
appears as representing the religious, educational, charitable or 
public institution, or if there is no named beneficiary, or a 
discretion is given to the executor or trustee as to a choice of 
beneficiaries, the Public Trustee may intervene in the action or 
other proceeding and has the right to object or consent and to be 
heard upon any argument as a party to the action or other 
proceeding. R.S.O. 1960, c. 52, s. 5. 


6.—(1) Any person may complain as to the manner in which a 
person or organization has solicited or procured funds by way of 
contribution or gift from the public for any purpose, or as to the 
manner in which any such funds have been dealt with or disposed 
of. 


(2) Every such complaint shall be in writing and delivered by 
the complainant to a judge of any county or district court. 


Sec. 8 CHARITIES ACCOUNTING Chap. 63 


(3) Wherever the judge is of opinion that the public interest 
can be served by an investigation of the matter complained of, he 
may make an order directing the Public Trustee to make such 
investigation as the Public Trustee considers proper in the 
circumstances. 


(4) In making any such investigation, the Public Trustee has 
and may exercise any of the powers conferred upon him by this 
Act or that may be conferred upon a commissioner under The 
Public Inquiries Act. R.S.O. 1960, c. 52, s. 6 (1-4). 


(5) The cost of any such investigation, when approved by the 
Minister of Justice and Attorney General, forms part of the 
expenses of the administration of Justice in Ontario. 


(6) As soon as the Public Trustee has completed his investiga- 
tion, he shall report in writing thereon to the Minister of Justice 
and Attorney General and to the county court judge who ordered 
the investigation. R.S.O. 1960, c. 52, s. 6 (5, 6), amended. 


(7) Upon receipt of the report, the county court judge may 
order a passing of the accounts in question, in which case section 
23 of The Trustee Act applies, and the judge may make such order 
as to the costs of the Public Trustee thereon as he considers 
proper. 


(8) Nothing in this section applies to any religious or fraternal 
organization or to any person who solicited or procured any funds 
of any religious or fraternal organization. R.S.O. 1960, c. 52,s.6 
oe): 


7. This Act applies notwithstanding any provision in any will 
or other instrument excluding its application or giving to an 
executor or trustee any discretion as to the application of 
property, funds or the proceeds thereof to religious, educational, 
charitable or public purposes. R.S.O. 1960, c. 52, s. 7. 


8. This Act does not apply to or affect or in any way interfere 
with any right or remedy that any person may have under any 
other Act or in equity or at common law or otherwise. R.S.O. 
1960, c. 52, s. 8. 
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Sec. 2 (2) (c) CHILD WELFARE Chap. 64 


CHAPTER 64 
The Child Welfare Act 


INTERPRETATION 


I. Inthis Act, 


(2) 


(0) 


(c) 
(d) 
(é) 


(f) 


(9) 
(h) 


‘“‘approved estimate’? means the estimate of expendi- 
tures of a children’s aid society finally approved under 
sections 9 to 11; 


‘children’s aid society” or ‘‘society’’ means a children’s 
aid society approved by the Lieutenant Governor in 
Council under this Act; 


‘Director’ means the Director of Child Welfare ap- 
pointed under this Act; 


‘loeal director’? means the local director of a children’s 
aid society appointed under this Act; 


‘Minister’ means the Minister of Social and Family 
Services; 


‘municipality’? means a county, metropolitan munici- 
pality, city or separated town, but does not include a 
city or separated town in a metropolitan municipality, 
and in a territorial district means a city, town, village, 
township or improvement district; 


‘“prescribed”’ means prescribed by the regulations; 


‘regulations’? means the regulations made under this 
Act... 1965, e:.14,s.,1;,1979,.c.,96,.s.. 1. 


FARE A 
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Old 


Interpre- 
tation 


2.—(1) The Lieutenant Governor in Council may appoint a Appoint- 
person as the Director of Child Welfare. 


(2) The Director shall, 


(2) 
(0) 


(c) 


advise and supervise children’s aid societies; 


inspect or direct and supervise the inspection of the 
operation and records of children’s aid societies; 


exercise the powers and duties of.a children’s aid society 
in any area in which no society is functioning; 
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(d) inspect or direct and supervise the inspection of any 
place in which a child in the care of a society is placed; 


(e) prepare and submit an annual report to the Minister; 


(f) keep books of account of all moneys received by him, 
showing the receipts and disbursements; 


(g) perform such other duties as are prescribed by this Act 
or the regulations or by the Lieutenant Governor in 
Council. 


(3) Where the Director is absent or there is a vacancy in the 
office, the powers and duties of the Director shall be exercised and 
performed by such civil servant as the Minister designates. 
1965, c. 14, s. 2. 


3.—(1) The Minister may by order appoint a judge of the 
county court to make an investigation into any matter, 


(a) relating to the care of a ward of achildren’s aid society or 
of the Crown; or 


(b) for the due administration of this Act, 


and the person appointed shall report the result of his investiga- 
tion to the Minister. 


(2) For the purposes of an investigation under subsection 1, 
the judge has all the powers that may be conferred upon a 
commissioner under The Public Inquiries Act. 1965, c. 14,8. 3 


4.—(1) Every children’s aid society shall appoint a local 
director who shall be responsible to the board of directors of the 
society for the administration and enforcement of this Act and the 
regulations in the area in which the society has jurisdiction, who 
shall co-operate with the Director to this end and who shall carry 
out such other duties as are required of him by the constitution, 
by-laws and directions of the society. 1965, c. 14, s. 4 (1). 


(2) Every local director and every person designated by the 
board of directors of a society has for the purposes of this Act the 
powers of a constable and a school attendance counsellor, and he 
shall be deemed to be an officer within the meaning of section 10 of 
The Public Authorities Protection Act, and that section and the 
other provisions of that Act apply to him in the same manner and 
to the same extent as they do to the officers mentioned in that 
section. 1965, c. 14,s. 4 (2), amended. 


o. The Director or a local director or any person acting under 
the authority of either of them may eall to his aid in the 
performance of his duties a member of the police force responsible 
for policing the area in which the aid isrequired. 1965, c. 14,s. 5. 


Sec. 7 (2) CHILD WELFARE Chap. 64 


6.—(1) Every children’s aid society shall be incorporated 
under The Corporations Act or a predecessor thereof and shall be 
approved by the Lieutenant Governor in Council. 1965, c. 14, 
s.6 (1). 


(2) Every children’s aid society shall be operated for the 
purposes of, 


(a) investigating allegations or evidence that children may 
be in need of protection; 


(6) protecting children where necessary; 


(c) providing guidance, counselling and other services to 
families for protecting children or for the prevention of 
circumstances requiring the protection of children; 


(d) providing care for children assigned or committed to its 
care under this or any other Act; 


(e) supervising children assigned to its supervision under 
this or any other Act; 


(f) placing children for adoption; » 


(g) assisting the parents of children born out of wedlock or 
likely to be born out of wedlock and their children born 
out of wedlock; and 


(h) any other duties given to it by this or any other 
Act. 1965, c. 14, s. 6 (2); 1970, c. 96, s. 2. 


(3) Every society shall provide at least the standard of services 
prescribed by the regulations. 


(4) The by-laws of every society shall contain such provisions 
as the regulations prescribe, and a certified copy of the by-laws 
and any amendments thereto shall be filed with the Director 
forthwith after they are made, and no such by-laws or amend- 
ments shall come into operation until they have been approved by 
the Minister. 1965, c. 14,s. 6 (3, 4). 


7-—(1) Achildren’s aid society shall be governed by a board of 
directors composed of such municipal representatives as are 
determined under subsections 2 to 6 and the president, one or 
more vice-presidents, the secretary, the treasurer and such other 
officers and members as are determined, elected in such manner 
and for such period as the by-laws of the society provide. 


(2) Where a children’s aid society has jurisdiction in but not 
outside a city, separated town or metropolitan municipality, the 
municipal representatives shall be not fewer than four appointed 
from among themselves by the council of the city, separated town 
or metropolitan municipality. 
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(3) Where a children’s aid society has jurisdiction in a county 
but not in acity or separated town, the municipal representatives 
shall be not fewer than four appointed from among themselves by 
the council of the county. 


(4) Where a children’s aid society has jurisdiction in an area 
that includes a county or part of a county outside a city, separated 
town or metropolitan municipality, 


(a2) one municipal representative shall be appointed from 
among themselves by the council of each county, city, 
separated town and metropolitan municipality in the 
jurisdiction; and 

(6) the council of the county, city, separated town or 
metropolitan municipality having the largest popula- 
tion as determined by the last revised assessment roils 
shall appoint from among themselves such other munic- 
ipal representatives as are required, so that the total 
number of municipal representatives on the board of 
directors is not fewer than four. 


(5) Insubsections 2 to 4, areference to acity or separated town 
does not include a city or separated town in a metropolitan 
municipality. 


(6) Where a children’s aid society has jurisdiction in an area 
that includes a district or part of a district outside a city or 
metropolitan municipality, the municipal representatives shall be 
appointed in the manner determined under subsection 4, except 
that the district welfare administration board or the district child 
welfare budget board referred to in section 10, as the case may be, 
shall appoint the representatives required by subsection 4 to be 
appointed by the council of a county. 


(7) The directors shall pass a by-law providing for the election 
from among their number of an executive committee of nine 
members, consisting of the president, the treasurer, four munici- 
pal representatives and three other directors, and delegating to 
the executive committee any powers of the board of directors, 
subject to the restrictions, if any, contained in the by-law or 
imposed from time to time by the board. 


(8) A majority of the members of an executive committee 
constitutes a quorum. 1965,c. 14,s. 7. 


$.—(1) In this section, ‘“‘population’”’ means the population as 
shown by the municipal census taken in the year preceding the 
year for which an estimate of expenditures is made, subject to 
such adjustments as are prescribed by the regulations. 1965, 
ce. 14, s. 8 (1). 
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(2) Every children’s aid society shall, before the 15th day of 
February in each year, prepare in the prescribed form and file 
with the Director an estimate of its expenditures for operating 
costs as defined by the regulations for the current year. 1966, 
Cali. S<L 


(3) Where achildren’s aid society has jurisdiction in more than 
one municipality, the estimate of expenditures shall have annexed 
to it astatement in the prescribed form showing the proportion of 
the estimate of expenditures that is referable to each municipal- 
ity, and the said proportion shall, 


(a) inrespect of the cost of services for children in the care of 
the society, be in the proportion that the number of 
children taken into protective care in the municipality 
bears to the total number of children in the care of the 
society; 


(6) in respect of the cost of services other than services for 
children in the care of the society, be in the proportion 
that the population of the municipality bears to the 
total population of the area in the jurisdiction of the 
society; and 


(c) where, by arrangement with a municipality, the stand- 
ard of services provided to the municipality exceeds that 
provided to any other municipality in the jurisdiction of 
the society, include the entire cost of the excess, 


determined in the manner prescribed by the regulations. 


(4) Subsection 3 does not apply where a district welfare 
administration board has been established. 


(5) When the actual costs of the society for any year have been 
determined, there shall be an adjustment between the estimated 
costs as submitted in the estimates and the actual costs when so 
determined, and such adjustment shall be either added to or 
deducted from the estimates for each municipality to be submit- 
ted for the following year. 1965, c. 14,s. 8 (3-5). 


§.—(1) Subject to section 10, the estimate of expenditures of a 
children’s aid society shall be submitted, before the last day of 
February, to the council of each municipality in the area in which 
the society has jurisdiction, and, where the estimate is prepared in 
accordance with the prescribed standards, the municipal council 
shall, subject to subsection 1 of section 11, grant its approval to 
the necessary expenditures. 1965, c. 14, s. 9 (1); 1970, c. 96, 
s,.3,(1), 


(2) Every estimate of expenditures prepared under section 8 is 
subject to the Minister’s approval and shall be submitted to the 
Minister after it is approved under subsection 1 and before the 
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25th day of April and the Director shall within ten days after the 
estimate has been submitted to the Minister, recommend to the 
Minister that the estimate be approved as submitted or that the 
amount of the estimate be varied. 


(3) Where the Director makes a recommendation under sub- 
section 2 that the amount of the estimate be varied, he shall give 
notice thereof to the children’s aid society and to the council of 
each municipality in the area in which the society has jurisdiction 
or to the district child welfare budget board, as the case may be. 


(4) The Minister, after the expiration of thirty days from the 
making of the Director’s recommendation under subsection 2, 
may approve the estimate as submitted or may, subject to 
subsection 5, vary the amount of the estimate and approve the 
amount as so varied, except that where the Director recommends 
that the estimate be approved as submitted, the Minister may 
approve the estimate as submitted forthwith after the making of 
the recommendation. 


(5) Where the Minister intends to vary the amount of the 
estimate and to approve the estimate as so varied, he shall give 
notice to the children’s aid society and to the council of each 
municipality in the area in which the society has jurisdiction or to 
the district child welfare budget board, as the case may be, within 
ten days after the Director makes his recommendation under 
subsection 2. 1970, c. 96, s. 3 (2). : 


10.—(1) In this section, 
(a) 


‘district’? means a district as defined in The District 
Welfare Administration Boards Act; 


(0) 


“municipality” means a municipality as defined in The 
District Welfare Administration Boards Act. 


(2) The councils of every municipality in a district in which a 
district welfare administration board has not been established 
shall, on or before the 31st day of January in each year, jointly 
appoint five persons to be a board known as the District Child 
Welfare Budget Board. 


(3) The estimate of expenditures of a children’s aid society in a 
district shall be approved by the District Child Welfare Budget 
Board in lieu of the approval by the municipal councils otherwise 
required by section9. 1965, c. 14, s. 10. 


1i.—(1) Where the council of a municipality or a district 
child welfare budget board does not agree with the amount of the 
estimate submitted to it by a children’s aid society or does not 
agree with the portion that is referable to the municipality it may, 
on or before the 25th day of April, instead of granting its approval 
to the estimate under section 9 or 10 and submitting it to the 
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Minister, request the Minister to refer the matter to a child 
welfare review committee. 


(2) Where a children’s aid society, the council of a municipal- 
ity or a district child welfare budget board does not agree with, 


(a) avariation in the amount of the estimate as reeommend- 
ed by the Director for the approval of the Minister 
under subsection 2 of section 9; or 


(6) the amount of the estimate that the Minister intends to 
approve as varied under subsection 4 of section 9, 


any one of them may, before the Minister’s approval is given 
under subsection 4 of section 9, request him to refer the matter to 
a child welfare review committee. 


(3) Where the Minister receives a request under subsection | 
or 2, he shall forthwith, 


(a) appoint one member to the child welfare review commit- 
tee, who shall be the chairman thereof; and 


(6) request by notice in writing that, 


(1) one member be appointed to the committee by the 
Association of Children’s Aid Societies, and 


(11) one member be appointed to the committee by the 
council of the municipality or the district child 
welfare budget board, as the case may be, 


within ten days of the giving of the notice. 


(4) When the members have been appointed under clause 6 of 
subsection 3 they shall notify the Minister who shall forthwith 
give notice of the names of the members of the child welfare 
review committee to the parties concerned. 


(5) Where achildren’s aid society has jurisdiction in more than 
one municipality and there is no district child welfare budget 
board, the member to be appointed under subclause 1i of clause b 
of subsection 3 shall be appointed jointly by those municipalities. 


(6) Where a party who receives a notice to appoint a member 
to the committee under clause b of subsection 3 fails to appoint a 
member within the time prescribed, the Minister shall, in the 
place of the party who failed to make the appointment, forthwith 
appoint the member to the committee. 


(7) The child welfare review committee shall be convened by 
the chairman thereof within ten days after all the members have 
been appointed and the committee shall determine its own 
procedures and shall require the Director, and give full opportuni- 
ty to the society, the municipality or district child welfare budget 
board and any other municipality in the area in which the society 
has jurisdiction, to present evidence and make submissions. 
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(8) The child welfare review committee may receive such 
written or oral evidence from any of the parties, the municipali- 
ties mentioned in subsection 7, the Director or any other person as 
it in its discretion considers proper whether admissible in a court 
of law or not. 


(9) The child welfare review committee shall review the 
evidence submitted to it and obtain any additional evidence or 
material it considers necessary and shall report its findings and 
make recommendations to the Minister within thirty days from 
the date that the committee first convenes and the findings and 
recommendations of the committee shall be made available to the 
parties concerned. 


(10) The Minister may approve the amount of the estimate or 
vary the amount of the estimate and approve the estimate as so 
varied or determine the apportionment, as the case may be, and 
the decision of the Minister is final. 


(11) Notice of the Minister’s decision shall be given to the 
parties concerned within thirty days after he receives the report 
and recommendations of the committee. 1970, c. 96, s. 4. 


12.—(1) Subject to subsection 3, there shall be paid out of the 
moneys appropriated therefor by the Legislature to each chil- 
dren’s aid society an amount equal to, 


(a2) 60 per cent of the part of the approved estimate 
referable to operating costs, other than the operating 
costs referred to in clause 6; and 


(6) 100 per cent of the part of the approved estimate 
referable to operating costs for the care and mainte- 
nance of the children of unmarried mothers. 1965, 
e..44.,.s..12:(1);,1966, c: 17,.s..3 (1). 


(2) Every municipality shall pay to the children’s aid society 
having jurisdiction in the municipality an amount equal to 40 per 
cent of the portion that is referable to the municipality of the 
approved estimate of operating costs other than for the care and 
maintenance of the children of unmarried mothers. 1965, c. 14, 
s. 12 (2); 1966, c. 17, s. 3 (2). 


(3) There shall be paid out of moneys appropriated therefor by 
the Legislature to each children’s aid society having jurisdiction 
in territory without municipal organization an amount equal to 
100 per cent of the part of the approved estimate referable to 
operating costs in the territory without municipal organization, 
determined under subsection 3 of section 8 in the same manner as 
if the territory without municipal organization were a 
municipality. 1965, c. 14,s. 12 (3). 
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(4) Any amount payable to a children’s aid society under this 
section in respect of an approved estimate of expenditures shall be 
paid at such times and in such manner as are prescribed by the 
regulations. 1966, c. 17,s. 3 (3). 


(5) The Lieutenant Governor in Council may make special 
grants out of the moneys appropriated therefor by the Legislature 
to relieve, in whole or in part, any municipality that is unduly 
burdened in any year by reason of its liabilities under this 
Part. 1965, c. 14, s. 12 (5). 


13. Where an agreement is entered into with the Crown in 
right of Canada providing for contribution by Canada to Ontario 
for the payment of the costs of the care and services provided by 
children’s aid societies for Indians, Ontario shall pay to 
children’s aid societies 100 per cent of the costs of such care and 
services, determined and paid in the manner prescribed by the 
regulations, and any Indians to whom the agreement applies shall 
not be computed for the purposes of subsection 3 of section 8, and 
the amount paid to a children’s aid society under this section shall 
be deducted from the operating costs to which section 12 
applies. 1966, c. 17,s. 4. 


14.—(1) Where the erection, purchase or other acquisition of 
a building by a municipality or by a children’s aid society for the 
occupation in whole or in part by the society for use for a purpose 
other than to provide facilities and services to meet such special 
needs of children as are prescribed for the purposes of section 17 
has been approved by the Minister, the Lieutenant Governor in 
Council may, out of moneys appropriated therefor by the Legisla- 
ture, direct payment of an amount of 25 per cent of, 


(a) where the whole building is occupied by the society, the 
value of the building and the land on which it is erected; 
or 


(6) where part of the building is occupied by the society, the 
proportion of the value of the building that the floor 
space occupied by the society bears to the total space of 
the building. 


(2) Where the erection of a new building or an addition to an 
existing building by a society for the provision of facilities and 
services to meet such special needs of children as are prescribed for 
the purposes of section 17 has been approved by the Minister, the 
Lieutenant Governor in Council may, out of moneys appropriat- 
ed therefor by the Legislature, direct payment to the society of an 
amount equal to the cost to the society of the new building or the 
addition, but not exceeding an amount based upon the bed 
capacity of the new building or the addition at the rate of $5,000 
per bed. 
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(3) Where the acquisition of an existing building by a society 
for the provision of facilities and services to meet such special 
needs of children as are prescribed for the purposes of section 17 
has been approved by the Minister, the Lieutenant Governor in 
Council may, out of moneys appropriated therefor by the Legisla- 
ture, direct payment to the society of an amount equal to the cost 
to the society of the acquisition, but not exceeding an amount 
based on the bed capacity of the building at the rate of $1,200 per 
bed. 


(4) An amount payable to a children’s aid society or a munici- 
pality under this section shall be paid at such times and in such 
manner as are prescribed by the regulations. 1970, c. 96,s. 5. 


15.—(1) The council of any municipality shall pass by-laws 
for the levying of such amounts as are necessary for the purpose of 
meeting any liability imposed on the municipality under this Act 
and may pass by-laws for the purpose of affording to a children’s 
aid society such other assistance as the council considers advisa- 
ble. 


(2) A children’s aid society shall be deemed to be a local board 
of each municipality in which it has jurisdiction for the purposes 
of The Ontario Municipal Employees Retirement System Act and 
not for any other purpose. 1965, c. 14,s. 14. 


16. The Crown, represented by the Minister, may enter into 
an agreement with any other jurisdiction providing for the 
payment by Ontario of the cost of the care and maintenance in the 
other jurisdiction of the children of unmarried mothers who are 
residents of Ontario, as determined under the agreement, and for 
the payment by the other jurisdiction of the cost of the care and 
maintenance in Ontario of the children of unmarried mothers who 
are residents of the other jurisdiction, as determined under the 
agreement. 1965, c. 14,s. 15. 


17. Two or more children’s aid societies having concurrent or 
contiguous jurisdictions may enter into an agreement with the 
approval of the Minister establishing a joint committee for the 
purpose of providing facilities and services for the joint use of the 
societies to meet such special needs of children as are prescribed 
by the regulations, and sections 8 to 14 apply to the joint 
committee, for the purposes for which it was established, in the 
same manner as if the joint committee were a children’s aid 
society. 1965, c. 14,s. 16. 


18. Where, in the opinion of the Lieutenant Governor in 
Council, a children’s aid society is not able to perform its duties, 
the Lieutenant Governor in Council may appoint a board of 
directors who shall be the board of directors of the society for such 
period as he considers advisable. 1965, c. 14,8. 17. 
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19. The Lieutenant Governor in Council may at any time, Dissolu- 


s28 : : ti f 
upon the recommendation of the Minister, dissolve a children’s societies 


aid society on such date as the order provides, and upon the 
dissolution of a society its property vests in the Crown to be held 
and disposed of in such manner as the Lieutenant Governor in 
Council determines. 1965, c. 14,s. 18. 


PART [1 


PROTECTION AND CARE OF NEGLECTED CHILDREN 


20.—(1) In this Part, 


(a) ‘‘child” means a boy or girl actually or apparently under 
sixteen years of age; 


(6) “child in need of protection” means, 


(i) a child who is an orphan and who is not being 
properly cared for, or any child who is brought, 
with the consent of the person in whose charge he is, 
before a judge to be dealt with under this Part, 


(11) a child who is deserted by the person in whose 
charge he is or where that person has died or is 
unable to care properly for him, 


(i) a child where the person in whose charge he is 
cannot, by reason of disease or infirmity or misfor- 
tune or incompetence or imprisonment or any 
combination thereof, care properly for him, 


(iv) a child who is living in an unfit or improper place, 
(v) achild found associating with an unfit or improper 
person, 


(vi) a child found begging or receiving alms in a public 
place, 


(vil) a child who, with the consent or connivance of the 
person in whose charge he is, commits any act that 
renders him liable to a penalty under any Act of the 
Parliament of Canada or of the Legislature, or 
under any municipal by-law, 


(villi) a child whose parent is unable to control him, 


(ix) a child who, without sufficient cause, habitually 
absents himself from his home or school, 


(x) a child where the person in whose charge he is 
neglects or refuses to provide or obtain proper 
medical, surgical or other recognized remedial care 
or treatment necessary for his health or well-being, 
or refuses to permit such care or treatment to be 
supplied to the child when it is recommended by a 
legally qualified medical practitioner, or otherwise 
fails to protect the child adequately, 


Interpre- 
tation 
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(xi) a child whose emotional or mental development is 
endangered because of emotional rejection or depri- 
vation of affection by the person in whose charge he 
1S, 

(xi) a child whose life, health or morals may be endan- 
gered by the conduct of the person in whose charge 
he is; 

(c) ‘‘foster home’”’ means a home, other than the home of his 
parent, in which a child is placed for care and supervi- 
sion but not for the purposes of adoption; 


(d) ‘judge’ means a provincial judge presiding in a provin- 
cial court (family division); 


(e) ‘“‘parent’’ means a person who is under a legal duty to 
provide for a child, or a guardian or a person standing in 
loco parentis to a child other than a person appointed for 
the purpose under this Act; 


(f) “‘place of safety’’ means a receiving home or foster home 
or an institution for the care and protection of children, 
and includes a hospital; 


(g) ‘‘public place” means a place, building or conveyance to 
which the public has, or is permitted to have, access; 


(h) “receiving home’”’ means an institution or home operat- 
ed or supervised by a children’s aid society for the 
temporary care of children. 1965, c. 14,s. 19 (1); 1970, 


c. 96, s. 6 (1-3). 
By whom (2) Applications under this Part shall be heard by a judge 
52a presiding in a provincial court (family division) established for 
heard the county or district in which the child was taken into protective 
custody. 1970, c. 96, s. 6 (4). 
Order (3) A judge may make an order under this Part notwithstand- 


avectihg ing the infancy of the child or his parent. 1965, c. 14, s. 19 (3). 


infant 


Guardian (4) For the purposes of an application under this Part, where 

ee the parent of a child is under the age of twenty-one years, the 
Official Guardian shall be the guardian ad litem of the parent with 
the duty of safeguarding his or her interests before the court 
unless the judge appoints any other person to be guardian ad litem 
for this purpose, and the judge may make such order as to the 
costs of the guardian ad litem as he considers just. 1965, c. 14, 
s. 19 (4); 1970, c. 96, s. 6 (5), amended. 


Idem (5) A married woman may be appointed as guardian ad litem 
for the purposes of subsection 4. 1970, c. 96, s. 6 (6). 
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21. A constable or other police officer, the Director, a local How child 
director or a person authorized by the Director or by apnoea), need oF 
director may take without warrant to a place of safety any child pe 
apparently in need of protection and detain the child there until fs 
the child can be brought before a judge, or he may apply to a judge 
for an order requiring the person in whose charge the child is to 
produce the child before a judge at the time and place named in 


the order. 1965, c. 14,s. 20. 


22.—(1) If it appears to a justice of the peace, on information Warrant to 


laid before him on oath, search for 


need of 
(a) that there is reasonable cause to suspect that a child is in Protection 


need of protection; or 


(6) that a child has been unlawfully removed from the care 
or custody of a children’s aid society or is being unlaw- 
fully concealed or harboured, 


the justice may issue a warrant authorizing any person named 
therein to search for the child and to take him to and detain him in 
a place of safety. 


(2) A person authorized by the warrant may enter, if need be Right 
by force, any house, building or other place specified in the % &Y 
warrant and may remove the child therefrom. 


(3) It is not necessary in an information or warrant under this Name not 
section to describe the child by name. 1965, c. 14,s. 21. Pegi!» 


23. Where a child is in the care of an institution or home and Child in 
no parent can be located, an officer of the institution or home shall "°°" 
notify the children’s aid society and may, upon notice to the 
children’s aid society, apply to a judge who may determine that 
the child is a child in need of protection under section 25. 1965, 

c. 14, s. 22. 


24.—(1) A child detained in a place of safety under section 21 Detention 
or clause a of subsection 1 of section 22 shall be returned to his "™"** 
parent or person in whose charge he was at the time of his 
apprehension or brought before a judge within five days of his 
detention. 1965, c. 14,s. 23 (1); 1970, c. 96, s. 7. 


(2) Subsection 1 does not apply to achild while he isin the care Voluntary 
of a children’s aid society or detained by the society in a place of tention 
safety with the written consent of the person in whose charge he 
was immediately before being placed in the care of the society or 


taken to and detained in a place of safety. 1965, c. 14, s. 23 (2). 
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25.—(1) Where a child is brought before a judge as a child 
apparently in need of protection, the judge shall hold a hearing 
and determine whether or not the child is a child in need of 
protection, and, if he finds that the child is a child in need of 
protection, he shall also determine the child’s name, age and 
religious faith and the location where the child was taken into 
protection. 


(2) The judge has the power of summoning any person and 
requiring him to give evidence on oath and to produce such 
documents and things as may be requisite, and has the same 
power to enforce the attendance of witnesses and to compel them 
to give evidence and produce documents and things as is vested in 
any court in civil cases. 1965, c. 14, s. 24 (1, 2). 


(3) The judge may hear any person on behalf of the child, the 
local director of the children’s aid society or any person author- 
ized by the board of directors of the society on behalf of the 
society, the clerk of a municipality or any person authorized by 
the council of the municipality on behalf of the municipality, and 
a regional welfare administrator of the Department of Social and 
Family Services or any person authorized by the Minister on 
behalf of Ontario. 1965, c. 14, s. 24 (3); 1970, c. 96, s. 8 (1). 


(4) Subject to subsection 5 the judge shall not proceed to hear 
or dispose of the matter until he is satisfied that the parent or 
other person having the actual custody of the child and the 
municipality in which the child was taken into protective care 
have had reasonable notice of the hearing or that every reasonable 
effort has been made in the opinion of the judge to cause them to 
be notified. 1965, c. 14, s. 24 (4); 1970, c. 96, s. 8 (2). 


(5) Where the child is a child of an unmarried mother, the 
notice under subsection 4 shall be sent to the Director instead of 


to the municipality where the child was taken into protective 
care. 1970, c. 96,8. 8 (3). 


(6) Where the child was taken into protective care in territory 
without municipal organization, the judge shall not proceed to 
hear or dispose of the matter until he is satisfied that the regional 
welfare administrator of the Department of Social and Family 
Services for the area in which the child was taken into protective 
care has had reasonable notice of the hearing or that every 
reasonable effort has been made in the opinion of the judge to 
cause such official to be notified. 1965, c. 14, s. 24 (5); 1970, 
c. 96, s. 8 (4). 


(7) Where in the opinion of the judge, 


(a) prompt service of any notice required under subsection 
4,5 or 6 cannot be effected; and 


(6) any delay might endanger the health or safety of the 
child, 
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the judge may dispense with the requirements of subsection 4, 5 or 
6, as the case may be. 

(8) Where the requirements of subsection 4, 5 or 6 have been Limitation 
dispensed with, the judge shall not make an order committing the yale 
child as a ward of the Crown or make an order committing the Wit 
child for a period exceeding thirty days as a ward of a children’s 
aid society, except after holding a further hearing to which the 
requirements of subsection 4, 5 or 6, as the case may be, 
apply. 1970, c. 96,s. 8 (5). 

(9) The evidence of every witness capable of being sworn shall Taking 


be given under oath and shall be taken down, sets 


id 
(a) by a court stenographer where the court has a court “aera 


stenographer; or 


(6) by a stenographer appointed by the judge where the 
court does not have a court stenographer, 


and the court when requested so to do shall provide a transcript of 
the evidence within twenty days. 1965,c. 14,s. 24 (6), amended. 


(10) Where a hearing is adjourned, the judge shall make such Care and 


order for the temporary care and custody of the child as he thinks cee 
advisable. 1965, c. 14, s. 24 (8). a 
26. Where the judge finds the child to be a child in need of Order 
protection, he shall make an order, in HeedcoF 
protection 


(a) that the child be placed with or returned to his parent or 
other person subject to supervision by the children’s aid 
society for a period of not less than six months and not 
more than twelve months as in the circumstances of the 
case he considers advisable; or 


(6) that the child be made a ward of and committed to the 
care and custody of the children’s aid society having 
jurisdiction in the area in which the child was taken into 
the protective care of the society for such period, not 
exceeding twelve months, as in the circumstances of the 
case he considers advisable; or 


(c) that the child be made a ward of the Crown until the 
wardship is terminated under section 32 or 35 and that 
the child be committed to the care of the children’s aid 
society having jurisdiction in the area in which the child 
was taken into the protective care of thesociety. 1965, 
ce. 14, s. 25; 1970, c. 96, s. 9. 


2'7.—(1) Where a child is found to be a child in need of Payments 
protection and is committed to the care of achildren’s aid society, aah 
the judge may order the parent to pay to the children’s aid society 
such sum as is prescribed by the regulations, or any part thereof, 
for each day the child is in the care of the society. 
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(2) The judge may vary or rescind the order under subsection 1 
where the circumstances of the parent have changed. 


(3) The council of a municipality may enter into an agreement 
with the board of directors of a children’s aid society providing for 
the collection by the municipality on behalf of the society of the 
payments of the amounts required to be paid by parents under 
subsection 1. 


(4) An order made against a parent under subsection 1 may be 
enforced in the same manner as an order made under T'he Deserted 
Wives’ and Children’s Maintenance Act. 


(5) Where the judge has made an order under clause a of 
section 26, the society may at any time bring the case again before 
a judge for further consideration and action under this section, 
and the judge may terminate the order and make a further order 
under section 26 or take such other action under that section as he 
considers necessary in the interest of the welfare of the 
child. 1965, c. 14, s. 26. 


28.—(1) Where he considers it to be in the best interests of the 
child, the judge may order that the presence of the child at the 
hearing under this Part be dispensed with. 


(2) Notwithstanding section 129 of The Judicature Act and 
with the leave of the judge hearing an application under this Part, 
any step may be taken in the application, the hearing may be held 
and the order may be made and performed at any time of any day, 
including a holiday. 1965, c. 14, s. 27. 


29. A judge may, in any case arising under this Part, make 
such order as he considers proper regarding the right of access to 
the child by any person or by either parent of the child, having 
regard to the welfare of the child, the conduct of the person or 
parent and the wishes of the parents, and may at any time alter, 
vary or discharge any ordersomade. 1965, c. 14,s. 28. 


30. Every order made under this Part shall contain a state- 
ment of the facts upon which the decision of the judge is 
based. 1965, c. 14, s. 29. 


31. Where achild has been committed as a ward of achildren’s 
aid society, the society may at any time and shall, before the 
expiration of the period of wardship other than under section 35, 
apply to the judge for further consideration, and the judge shall 
thereupon further inquire and determine whether the circum- 
stances justify a further order under section 26, and may make 
such further order or terminate the existing order, but in no case 
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shall an order be made that results in the child being a ward of the 
society for a continuous period of more than twenty-four 
months. 1965, c. 14,s. 30; 1970, c. 96, s. 10. 


32.—(1) Subject to subsection 2, where a child has been Application 
committed as a ward of the Crown, the children’s aid society (ornate. 
having the care of the child or a parent of the child may apply toa ship 
judge for an order terminating the Crown wardship, and, if the 
judge is satisfied that the termination is in the best interests of the 
child, he shall order that the Crown wardship_ be 


terminated. 1965, c. 14,s. 31 (1); 1968-69, c.9,s. 1 (1). 


(2) Where a child has been committed as a ward of the Crown, Crown ward- 
the order under clause c of section 26 shall, subject to section 35, SBP,'? ._ 
remain in effect and the Crown wardship shall not be terminated «fect 
where the child has been placed in the home of a person who has 
given written notice of his intention to adopt the child and the 
child is residing in the home, until an adoption order is made 


under Part IV. 


(3) The notice of intention to adopt referred to in subsection 2, When notice 
shall not be given until any appeal under section 36 from the ne 
decision granting the order of Crown wardship or from a decision 
granting or refusing an order under subsection 1 has been finally 
disposed of, or until the time limited under section 36 for making 
such appeal has expired. 

(4) Notwithstanding anything in this section, the judge may Judge may 
have regard to the wishes of the child in deen: what order (2v@.7°82 Ms 


shall be made under subsection 1. 1968-69, c¢.9,s. 1 (2). of child 


33.—(1) The Crown has and shall assume all the rights and Duties re 
responsibilities of a legal guardian of its wards for the purpose of wards 
their care, custody and control, and the powers, duties and 
obligations of the Crown in respect of the wards of the Crown, 
other than those assigned to the Director by this Act, may be 
exercised and discharged by the children’s aid society having the 
care of the ward. 


(2) The Director may direct that a Crown ward be moved to Control of 
any other children’s aid society or institution designated by the 2°” 
Director. 1965, c. 14, s. 32 (1, 2). 


34. Each children’s aid society has and shall assume all the Society to 
rights and responsibilities of a legal guardian of the wards of the guar pa: 
society for the purpose of their care, custody and control. 1965, 


ealdee 39 (1). 


30. Every wardship terminates upon the marriage of the ward Termina- 
or when the ward attains the age of eighteen years, but, upon the ; wardship 
application of a children’s aid society with the approval of the 
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Director, a judge may order that the wardship of a Crown ward 
continue until the ward attains the age of twenty-one years where 
the ward is dependent for educational purposes or because of 
mental or physical incapacity. 1965, c. 14, s. 34; 1970, c. 96, 
s. 12. 


36.—(1) A decision granting or refusing an order under this 
Part may be appealed to the judge of the county or district court 
of the county or district in which the application was made, but, 
where the judge who made the decision is also the county or 
district court judge, the appeal shall be heard and disposed of by 
any other county or district court judge in the same county or 
district court district. 1965, c. 14, s. 36 (1). 


(2) The appeal shall be made by filing a notice of appeal with 
the clerk of the county or district court and serving acopy thereof 
on the other parties within thirty days after the making of the 
decision. 


(3) The appellant or person served with notice of appeal may, 
upon at least two days notice to each of the other parties, apply to 
the judge to fix a date for the hearing of the appeal. 


(4) The appeal shall be a hearing de novo and the judge may 
rescind, alter or confirm the decision being appealed or make an 
order or decision that ought to have been made. 1968-69, c. 9, 
s. 3. 


(5) A decision upon an appeal under subsection 1 is subject to 
an appeal to the Court of Appeal. 


(6) An appeal on behalf of a child may be made at the instance 
of anext friend. 1965, c. 14, s. 36 (2, 3). 


37.—(1) For the purposes of this section, a child shall be 
deemed to have the same religious faith as his father unless it is 
shown that an agreement has been entered into in writing, signed 
by his parents, that he be brought up in the same religious faith as 
his mother. 


(2) For the purposes of this section, the child of an unmarried 
mother shall be deemed to have the religious faith of his mother. 


(3) Where a child is being raised in a religious faith other than 
his religious faith as determined under subsection 1 or 2 or where 
his religious faith cannot be readily determined under subsection 
1 or 2, the judge may determine the child to have such religious 
faith, if any, for the purposes of this section, as he considers proper 
in the circumstances. 


(4) A Protestant child shall not be committed under this Part 
to the care of a Roman Catholic children’s aid society or 
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institution and a Roman Catholic child shall not be committed 
under this Part to a Protestant children’s aid society or institu- 
tion, and a Protestant child shall not be placed in a foster home 
with a Roman Catholic family and a Roman Catholic child shall 
not be placed in a foster home with a Protestant family, and, 
where a child committed under this Part is other than Protestant 
or Roman Catholic, he shall be placed where practicable with a 
family of his own religious faith, if any. 


(5) Subsection 4 does not apply to the commitment of a child Where 
to the care of a children’s aid society in a municipality in which ee 


there is only one children’s aid society. 


(6) Where a children’s aid society, Rpnlcatign 
Meanie 
(a2) isunable to place a child ina suitable foster home within 


a reasonable time because of the operation of subsec- 
tions | to 4; and 


(6) would be able to place the child in a suitable foster home 
but for the operation of subsections | to 4, 


the society or the Director may apply to a judge who may order 
that subsection 4 does not apply to the child in respect of the 
placement. 


(7) Notwithstanding anything in this section, the judge may Us 
have regard to the wishes of the child in determining what order ¢onsulted 


ought to be made as to his religious faith. 1965, c. 14, s. 37. 


3%8.—(1) A ward of the Crown or of a children’s aid society Society 
may be placed by the society for any period of time in a foster 723)?" 
home or other suitable place according to the needs of the child, 
and every ward so placed shall receive an education in accordance 
with the laws of Ontario and in keeping with his intellectual 
capacity, and provision for his occupational training and for his 
total development shall be such as a good parent would make for 


his own child. 


(2) A ward of the Crown or of a children’s aid society who has Removal 
been so placed may at any time be removed by the society when, of society 
in the opinion of the Director or the local director, the welfare of 


the ward so requires. 


(3) Where a ward of the Crown is placed in a foster home and, pdopiion 
in the opinion of the local director with the approval of the cae 
Director, it is in the best interests of the ward to place him in 
adoption, the foster parents shall not be denied the opportunity of 
making application to adopt the ward if they so desire. 1965, 

c. 14, s. 38. 
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39.—(1) No person shall, 


(a) induce or attempt to induce a person under the age of 
eighteen years, who is lawfully in the care of an organi- 
zation that provides care for children, to leave the 
premises in which he has been lawfully placed; or 


(6) detain or harbour a person under the age of eighteen 
years, who is lawfully in the care and custody of an 
organization that provides care for children, after de- 
mand made by a person authorized to require him to be 
delivered up; or 

(c) subject to section 29, visit, write to, telephone to, 
remove or attempt to remove from a foster home or 
place of safety or other place, or otherwise interfere 
with, 

(i) a ward of the Crown or of a children’s aid society, 
(11) the foster parents of a ward, or 


(iil) a child lawfully detained under section 21 or sub- 
section 1 of section 22, 


without the consent in writing of the children’s aid society under 
whose supervision the child is. 1965, c. 14, s. 39 (1); 1970, c. 96, 
s. 13. 


(2) Every person who contravenes any provision of subsection 
1 is guilty of an offence and onsummary conviction before a judge 
is liable to a fine of not more than $500 or to imprisonment for a 
period of not more than one year, or to both. 1965, c. 14, 
s. 39 (2). 


40.—(1) Any person having the care, custody, control or 
charge of a child who abandons, deserts or fails to support the 
child or inflicts cruelty or ill-treatment upon the child not 
constituting an assault or otherwise fails to protect the child is 
guilty of an offence and on summary conviction before a judge is 
liable to a fine of not more than $500 or to imprisonment for a 
term of not more than one year, ortoboth. 1965,c. 14,s. 40 (1); 
1970, c. 96, s. 14. 


(2) Any person having the care, custody, control or charge of a 
child under the age of ten years who leaves the child unattended 
for an unreasonable length of time without making reasonable 
provision for the supervision and safety of the child is guilty of an 
offence and on summary conviction before a judge is liable to a 
fine of not more than $100 and, for any subsequent offence, to a 
fine of not more than $200 or imprisonment for a term of not more 
than one year. 


(3) The judge may in connection with any case arising under 
subsection | or 2 hold a hearing in respect of any child concerned 
and may proceed as though the child had been brought before him 
as a child apparently in need of protection. 1965, c. 14, s. 40 
(2, 3). 
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41.—(1) Every person having information of the abandon- Reporting 
ment, desertion, physical ill-treatment or need for protection of a 1, ic"°"" 
child shall report the information to a children’s aid society or 
Crown attorney. 


(2) Subsection 1 applies notwithstanding that the information Privilege 
is confidential or privileged, and no action shall be instituted 2>°!shed 
against the informant unless the giving of the information is done 
maliciously or without reasonable and probable cause. 1965, 
ce. 14, s. 41. 


42.—(1) Every person who, Causing 
child to 


(a) causes or procures a child to be in any public place for ede 
the purpose of begging or receiving alms or of inducing °te. 
the giving of alms, whether under the pretence of 
singing, playing, performing, offering anything for sale 
or otherwise; or 


(6) causes or procures a child to be in any public place for 
the purpose of singing, playing or performing for profit 
or offering anything for sale between 9 o’clock in the 
afternoon of any day and 6 o’clock in the morning of the 
following day; or 


(c) subject to subsection 2, causes or procures a child to be 
at any time for the purpose of singing, playing or 
performing for profit or offering anything for sale in any 
circus, theatre or other place of public amusement to 
which the public is admitted by payment, 


is guilty of an offence and onsummary conviction before a Judge is 
liable to a fine of not more than $100 or to imprisonment for a 
term of not more than six months, or to both. 

(2) In the case of an entertainment or series of entertainments Licence for 
to take place in premises used for public entertainment or in a Sacra a 
circus, theatre or other place of public amusement, where it is Public 
shown that provision has been made to ensure the health and 
proper treatment of a child proposed to be employed thereat, the 
head of the council of the municipality may, with the approval of 
the children’s aid society, grant a licence for such time and during 
such hours of the day and subject to such restrictions and 
conditions as he thinks fit for any child who in his opinion is a fit 
and proper person to take part in such entertainment or series of 
entertainments, and the licence may at any time be varied, added 
to or revoked by him with the approval of the children’s aid 
society. 1965, c. 14,s. 41 (1, 2). 

(3) The municipal council shall assign to a person the duty of Officer to 
seeing that the restrictions and conditions of any licence granted jensed 
under subsection 2 are duly complied with, and such person may ‘child 
enter, inspect and examine any place at which the employment of 
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a child is for the time being licensed, and that duty shall be 
discharged by the chief of police of the municipality until some | 
other person is appointed. 1965, c. 14, s. 42 (3), amended. 


43.—(1) No girl under sixteen years of age and no boy under 
twelve years of age shall engage in or be licensed or permitted to 
engage in any street trade or occupation. 


(2) No boy twelve or more years of age and under sixteen years 
of age shall engage in any street trade or occupation between the 
hours of 9 o’clock in the afternoon and 6 o’clock in the morning of 
the following day. 


(3) No boy or girl under sixteen years of age shall loiter in any 
public place between the hours of 10 o’clock in the afternoon and 6 
o’clock in the morning of the following day or be in any place of 
public resort or entertainment during such hours unless accom- 
panied by his or her parent or an adult appointed by the parent to 
accompany the boy or girl. 


(4) A boy or girl found contravening any provision of this 
section may be warned by a constable, and, if the warning is not 
regarded or if, after the warning, the boy or girl is again found 
contravening any provision of this section, the boy or girl may be 
taken by the constable to the home of the boy or girl or to a place 
of safety and dealt with as a child apparently in need of 
protection. 


(5) A parent who permits his boy or girl to contravene any 
provision of this section is guilty of an offence and on summary 
conviction before a judge is liable to a fine of not more than $25 
and, for any subsequent offence, to a fine of not more than 
$100. 1965, c. 14, s. 43. 


44. Where a person is charged with an offence under this Part 
in respect of a child who is alleged to be under a specified age and 
the child appears to the judge to be under that age, the child shall 
for the purposes of this Part be deemed to be under that age unless 
the contrary is proved. 1965, c. 14,s. 44. 


4%5.—(1) A child who is charged with an offence or brought 
before a judge under this Part shall not, before his trial or hearing, 
be confined in a place used for persons charged withcrime. 1965, 
ce. 14, s. 45 (1). 


(2) The council of every city, town, village and township shall 
make provision for the separate detention of every such child 
prior to his trial or hearing by arrangement with a person or 
society willing to undertake the responsibility of such detention 
on such terms as are agreed upon, or by providing suitable 
premises entirely distinct and separated from the ordinary lock- 
up or correctional institution. 1965, c. 14, s. 45 (2), amended. 
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(3) A child lawfully in custody shall not be placed or allowed to 
remain in the company of adult prisoners. 


(4) Where it appears to the judge that the interest of a child 
charged with an offence under section 43, will be best served 
thereby, the child may be dealt with by the judge in the same 
manner as though the child had been brought before him as a child 
apparently in need of protection. 1965, c. 14, s. 45 (3, 4). 


46.—(1) Where a child is brought before a judge under this 
Part, the hearing shall be held in premises maintained specifically 
for the purpose or in the private office of the judge or in other 
suitable premises, but the hearing shall not be held in premises 
ordinarily used for hearings by a provincial court (criminal 
division). 1965, c. 14,s. 46 (1), amended. 


(2) Where achild or parent is brought before a judge for trial or 
hearing under this Part, the judge shall exclude from the room all 
persons, other than the counsel and witnesses in the case, officers 
of the law or of a children’s aid society and friends and relatives of 
the child or parent, and he may exclude any or all the friends and 
relatives as he thinks proper. 


(3) Where a hearing is held under this Part, whether upon an 
application or by way of a trial or appeal, no person shall publish 
the name of the child or his parent concerned in the hearing by 
newspaper or other publication or by broadcast or any other 
means, except with the leave of the person holding the 
hearing. 1965, c. 14,s. 46 (2, 3). 


4’7.—(1) Where, by an order or orders made by a court of 
competent jurisdiction in any other province or territory of 
Canada or in any other state or country that is specified in the 
regulations, full and lawful parental rights and responsibilities in 
respect of a child have been legally vested in any person, 
organization, province, state, country or legal representative 
thereof, the order or orders so made shall for all purposes in 
Ontario have the same force and effect as if made under this Act. 


(2) Where, as arequirement of the making of an order or orders 
of a court referred to in subsection 1, any statement, consent, 
declaration or similar document in writing is made by the person, 
organization, province, state, country or legal representative 
thereof in whom the full and lawful parental rights and respon- 
sibilities have been legally vested by such order or orders, such 
statement, consent, declaration or similar document in writing 
shall for all purposes in Ontario have the same force and effect as if 
made under this Act. 1965, c. 14, s. 47. 
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PART Hil 


PROTECTION OF CHILDREN BORN OUT OF WEDLOCK 


48.—(1) In this Part, ‘“‘judge’’ means a provincial judge 
presiding in a provincial court (family division). 1970, c. 96, 
s. 15, amended. 


(2) Proceedings under this Part shall be heard by a 
judge. 1965,c. 14, s. 48 (2). 


49. Nothing in this Part requires a children’s aid society to 
intervene in the care and maintenance of a child born out of 
wedlock where the child has been adopted in accordance with the 
laws of Ontario or where the child is being cared for voluntarily by 
a person whom the society considers suitable to have charge of the 
child. 1965, c. 14,s. 49. 


20.—(1) Where a child is born out of wedlock or where it 
appears that a child is likely to be born out of wedlock and no 
agreement between the mother and the putative father with 
respect to the care and maintenance of the child is in force, a 
society and the mother of the child may enter into an agreement 
with the putative father of the child for the payment of money by 
the putative father in respect of the expenses and maintenance 
mentioned in subsection 1 of section 59, and, if the financial 
circumstances of the putative father change at any time, the 
terms of the agreement may be varied by the parties 
accordingly. 1965, c. 14, s. 50 (1); 1970, c. 96, s. 16 (1). 


(2) Where a putative father enters into an agreement under 
subsection | in which he agrees to pay a fixed amount in respect of 
the maintenance mentioned in subsection 1 of section 59, the 
agreement shall provide for the fixed amount to be paid within 
twelve months from the date on which the agreement is made. 


(3) The money payable under an agreement made under 
subsection 1 shall be paid in the first instance to the society that is 
party to the agreement. 


(4) The money so paid to a society, 


(a) if it is paid in respect of the expenses mentioned in 
subsection 1 of section 59, shall be apportioned, if 
necessary, and paid over by the society in accordance 
with the circumstances of the case to the person or 
persons who incurred the expenses; 


(6) if it is paid in periodic payments in respect of the 
maintenance mentioned in subsection 1 of section 59, 
shall be paid over by the society to the person having the 
care and custody of the child; or 
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(c) if it is a fixed amount paid in respect of the maintenance 
mentioned in subsection 1 of section 59, shall be dealt 
with by the society as provided in section 66. 1965, 
ce. 14, s. 50 (2-4). 


(5) Where the putative father is in default in payment of 
money under an agreement made under subsection 1, the mother 
or the society, or the mother and the society together, may make 
an application to a judge for an order to enforce the agreement, 
and, where the putative father continues in default for a period of 
sixty days and an application for an order to enforce the 
agreement has not been made, the society, where it is incurring 
costs on behalf of the mother or the child, shall within the next 
following period of thirty days make an application to a judge for 
an order to enforce the agreement. 1965, c. 14, s. 50 (5); 1970, 
c. 96, s. 16 (2). 


(6) Upon application by the mother, the putative father or the 
society or by the mother and the society together, a judge may at 
any time, in respect of an agreement made under subsection 1, 
rescind the agreement or, 


(a) vary any amount of money payable thereunder; or 


(6) vary any other term of the agreement, 


and any agreement so varied may be enforced in the same manner 
as the original agreement. 1970, c. 96,s. 16 (3). 


oil. Where no agreement has been entered into under section 
00 or where the putative father is in default under an agreement 
made under section 50, an application may be made to a Judge at 
any time for an affiliation order, 


(a) by the mother of a child born or likely to be born out of 
wedlock; 


(6) by the next friend or guardian of a child born out of 
wedlock; 


(c) by asociety; or 


(d) with the approval of a society, by any person or 
municipality having an apparently legitimate claim for 
reimbursement of moneys expended or payment of 
moneys charged in consequence of the mother’s preg- 
nancy, the birth of the child, the death of the child, the 
maintenance of the child or the maintenance of the 
mother. 1970, c. 96,s. 17. 


52.—(1) For the purposes of an application under this Part, 
where the putative father or the mother is under the age of 
twenty-one years, the Official Guardian shall be the guardian ad 
litem of the putative father or the mother, as the case may be, with 
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the duty of safeguarding his or her interests before the court 
unless the judge appoints any other person to be the guardian ad 
litem for this purpose, and the judge may make such order as to 
the costs of the guardian ad litem as he considers just. 1965, 
ce. 14, s. 52 (1); 1970, c. 96, s. 18 (1), amended. 


(2) A married woman may be appointed as guardian ad litem 
for the purposes of subsection 1. 1970, c. 96, s. 18 (2). 


(3) A society may institute or continue proceedings under this 
Part even though the mother has died. 1965, c. 14, s. 52 (2). 


53. No affiliation order shall be made under section 59 unless 
the application therefor is made in the lifetime of the putative 
father, and, 


(a) within two years from the birth of the child; 


(6) within one year after the doing of any act on the part of 
the putative father that affords evidence of acknowl- 
edgement of paternity; or 


within one year after the return to Ontario of the 
putative father where he was absent from Ontario at the 
expiration of the period of two years from the birth of 
the child. 1965, c. 14, s. 53. 


(c) 


24. In proceedings under this Part, the judge has the power of 
summoning any person and requiring him to give evidence on 
oath and to produce all documents and things that may be 
relevant, and has the same power to enforce the attendance of 
witnesses and to compel them to give evidence and produce 
documents and things as is vested in any court in civil 
cases. 1965,c. 14,s. 54. 


29. All proceedings under this Part shall be heard by the judge 
in private. 1965, c. 14,s. 55. 


26. No affiliation order shall be made under section 59 upon 
the evidence of the mother of the child unless her evidence is 
corroborated by some other materialevidence. 1965, c. 14,s. 56. 


o@.—(1) Where an application for an affiliation order or an 
order to enforce an agreement is made to a Judge, the judge shall 
appoint in writing a time and place at which the application will 
be heard, and notice in writing thereof shall be served personally 
or in such other manner as the judge directs upon the putative 
father at least seven days before the day so appointed. 


(2) Where the judge is satisfied that there is good and probable 
cause for believing that the putative father of the child is in fact 
the father of the child and that the putative father is about to quit 
the territorial jurisdiction of his court with the intention of 
avoiding service of the notice in writing referred to in subsection 1 
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or of evading his obligations in respect of the child and the child’s 
mother, whether before or after an affiliation order has been 
made, the judge may issue a warrant for the arrest of the putative 
father and upon his arrest may require him to give security for 
such sum and in such manner and upon such condition as the 
judge may direct, and, if the security is not given, the judge may 
order the putative father to be imprisoned for a period of not more 
than three months unless the security is sooner given or the 
putative father has sooner complied with the condition so 
imposed. 1965, c. 14, s. 57. 


58. Where the putative father who has been served with 
notice of the application for an affiliation order or an order to 
enforce an agreement fails to appear at the hearing or to show 
sufficient reason for not appearing, the judge in the absence of the 
putative father and upon sufficient evidence being adduced 
before him may make an order against the putative father under 
section 59 or he may make such other order as he considers 
just. 1965, c. 14,s. 58. 


39.—(1) Where the putative father appears in pursuance of 
the notice of the application served upon him under section 57, 
the judge upon sufficient evidence being adduced before him may 
make an order declaring the putative father to be in fact the 
father of the child and requiring him, in accordance with the 
circumstances of the case, 


(a) to pay the reasonable expenses for the maintenance and 
care, medical and otherwise, of the mother of the child 
during her pregnancy and at the birth of the child, her 
burial expenses if she dies as a consequence of her 
pregnancy or of the birth of the child, and the burial 
expenses of the child if the child dies; and 


(6) to make periodic payments or to pay a fixed amount for 
the maintenance of the child until the child attains the 
age of sixteen years or until the child is adopted under 
Part IV or until the child dies. 


(2) A judge may in an affiliation order made under this section 
order the mother of the child to make periodic payments or to pay 


a fixed amount to assist in the maintenance of the child until the. 


child attains the age of sixteen years or until the child is adopted 
under Part IV or until the child dies. 


(3) In estimating the amount of the periodic payments or the 
fixed amount for maintenance to be paid by the father under 
subsection 1, the judge shall fix such payments or amount as will 
enable the child to maintain a reasonable standard of life, having 
regard to what the child would have enjoyed had the child been 
born in lawful wedlock, but the judge shall take into consideration 
the ability of the father to provide such payments or amount and 
the ability of the mother to assist in the maintenance of the child. 
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(4) Any fixed amount ordered to be paid under this section 
shall be paid within twelve months from the date of the affiliation 


order. 


(5) Any balance of a fixed amount paid under this section shall, 
if the child dies before attaining the age of sixteen years, revert to 
the father or mother, as the case may be, unless otherwise ordered 
by ajudge. 1965, c. 14,s. 59. 


60.—(1) Any money payable under an affiliation order made 
under section 59 shall be paid in the first instance to the judge 
making the order or to an official of the court designated by the 
judge. 


(2) Where the child of an unmarried mother is in the care of a 
children’s aid society and the father is in default of payment 
under an affiliation order, the children’s aid society shall make 
every effort to ensure the collection of the arrears under subsec- 
tion 1 and may take any legal remedies available to the mother. 


(3) Any money so paid for expenses under subsection 1 of 
section 59 shall be apportioned, if necessary, and paid over in 
accordance with the circumstances of the case to the person or 
persons who incurred the expenses. 


(4) Any money so paid as periodic payments for maintenance 
under subsection 1 or 2 of section 59 shall be paid over to the 
person having the care of the child on whose behalf the payments 
were made. 


(5) Any money so paid as a fixed amount for maintenance 
under subsection 1 or 2 of section 59 shall be dealt with as 
provided in section 66 by the judge or the official of the court 
designated by the judge. 1965, c. 14,s. 60. 


61.—(1) Where the child for whose benefit the order for 
maintenance is made is a public charge or the judge is of the 
opinion that, if there is default in the order, the child is likely to be 
a public charge, the judge may, in the order, order any person 
required to make payments thereunder to report to a probation 
officer at such times and places as the judge considers necessary 
for the purpose of ensuring that such person is complying with the 
order. 


(2) Where a judge orders a person to report to a probation 
officer under this section, he shall designate the officer and may 
by further order change the designation. 


(3) Every person who without reasonable excuse fails to report 
to a probation officer when ordered so to do under this section is 
guilty of an offence and on summary conviction is liable to 
imprisonment for a term of not more than three months. 
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(4) An order made under this section certified by the judge or a Proof 
certificate of a judge as to the making of an order by him is % "4 
receivable in evidence as proof of the making of such order in any 
prosecution under this section without proof of the office or 
signature of the person certifying. 1965, c. 14, s. 61. 


62. Where an affiliation order has been made or an application Reopening 
for an affiliation order has been dismissed, a judge may, on the % 
discovery of new evidence or of fraud, grant leave to reopen and 
may reopen and reconsider his decision. 1965, c. 14, s. 62. 


) 
application 


63. Where an order for the payment of money has been made Variation 
in an affiliation order under this Part, a judge may at any time % "4" 
vary or rescind the order for the payment of money as he sees fit, 
and any order so varied may be enforced in the same manner as 
the original order. 1965, c. 14, s. 63. 


64.—(1) A decision granting or refusing an order under this Appeal 
Part may be appealed to the judge of the county or district court (um judge 
of the county or district in which the application was made, but, 
where the judge who made the decision is also the county or 
district court judge, the appeal shall be heard and disposed of by 
any other county or district court judge in the same county or 


district court district. 1965, c. 14, s. 64 (1). 


(2) The appeal shall be made by filing a notice of appeal with Notice of 
the clerk of the county or district court and serving acopy thereof *?P*! 
on the other parties within thirty days after the making of the 
decision. 


(3) The appellant or person served with notice of appeal may, Date of 
upon at least two days notice to each of the other parties, apply to "°*"™"é 
the judge to fix a date for the hearing of the appeal. 


(4) The appeal shall be a hearing de novo and the judge may Decision 
rescind, alter or confirm the decision being appealed or make any 
order or decision that ought to have been made. 1970, c. 96, 
s. 19. 


(5) A decision upon an appeal under subsection 1 is subject to Appeal 


an appeal to the Court of Appeal. 1965, c. 14, s. 64 (2). jot pee 
65.—(1) A judge may make an order under this Part notwith- Order where 

standing the infancy of either parent. ase 
(2) Any order made under this Part may be enforced in the Enforce- 

same manner and by the like proceedings as, es 


(a) anorder made under The Deserted Wives’ and Children’s R. S. O. 1970, 
Maintenance Act; a 


(6) an order made or fine imposed under The Summary RB RS.O. 1970, 
Convictions Act; or wo 


606 


Money not 
immediately 
required 


Deceased 
father’s 
estate 
bound 


Proceedings 
after death 
of father 


Widow, etc., 
not to be 
prejudiced 


Payment 
of costs 


Chap. 64 CHILD WELFARE Sec. 65 (2) (c) 

(c) a judgment of the small claims court, where the order 
has been filed with the clerk of a small claims court, 
whereupon proceedings by way of execution, garnish- 
ment proceedings or judgment summons, inter alia, may 
be used to enforce the order. 1965, c. 14, s. 65, 
amended. 


66. The portion of a fixed amount paid under an agreement 
made under section 50 or under an affiliation order made under 
section 59 that is not required immediately by the society that is a 
party to the agreement or by thé judge who made the order, as the 
case may be, to pay the expenses or the maintenance mentioned in 
subsection 1 of section 59 shall be paid over to the Public Trustee 
by the judge or the society, and the money so paid over shall be 
invested by the Public Trustee but is subject to withdrawal of any 
amounts from time to time upon the written requisition of a judge 
or of asociety. 1965, c. 14, s. 66. 


67.—(1) An agreement made under section 50 or an order for 
payment of money in an affiliation order made under subsection 1 
of section 59 binds the estate of the putative father or the father 
after his death, and any moneys payable thereunder are a debt 
due from and chargeable upon his estate and are recoverable at 
the suit of the society in the case of an agreement or by the person 
having the care and custody of the child in the case of an order, 
but every such agreement or order is, as to any payment falling 
due before or after his death, subject to review under section 63. 


(2) No action or other proceeding shall be taken on any such 
agreement or order after the death of the putative father or the 
father without the leave of a judge of the court in which the action 
or other proceeding is to be brought, and the judge before 
granting leave shall direct notice to be given to the widow and 
legitimate children of the putative father or the father and to all 
other persons interested in his estate. 


(3) Where in any such action or other proceeding it appears to 
the judge that the terms of the agreement or order cannot be 
carried out without depriving the widow or legitimate children of 
the putative father or the father of necessary maintenance, the 
judge may, having regard to all the circumstances, vary the 
agreement or order to such an extent and in such manner as to 
make equitable provision for the widow, the legitimate children 
and the child or children born out of wedlock. 1965, c. 14, s. 67. 


6&8. A judge has power to direct payment of the costs of any 
proceeding taken before him under this Part. 1965, c. 14, s. 68. 
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PARTAV 


ADOPTION 


69. In this Part, “child’? means a person whether under 
twenty-one years of age or twenty-one or more years of 
age. 1965,c. 14, s. 69. 


70.— (1) The Supreme Court or the county or district court of 
the county or district in which either the applicant or the child 
sought to be adopted resides at the time of the application for an 
adoption order has jurisdiction to make the order. 


(2) An application for an adoption order shall be heard and 
determined in chambers. 


(3) Where an application for an adoption order is not heard by 
the court within the twelve months next following the signing of 
the application by the applicant, it shall not be proceeded with, 
but another application may be made in its stead. 1965, c. 14, 
s. 70 (1-3). 


(4) For the purpose of an application for an order for the 
adoption of a child under twenty-one years of age, other than a 
child who has been placed for adoption by achildren’s aid society, 
the court shall appoint a guardian ad litem of the child and a 
guardian ad litem of any parent of the child who is under 
twenty-one years of age and who is a party to the proceedings. 


(5) A married woman may be appointed as guardian ad litem 
for the purposes of subsection 1. 1970, c. 96, s. 20. 


471. Thecourt may make an order for the adoption of any child 
resident in Ontario upon application therefor being made in the 
prescribed manner by a person resident in Ontario, notwithstand- 
ing the infancy of the child or its parent. 1965, c. 14, s. 71. 


72.— (1) The court shall not make an adoption order, 


(a) where the applicant is under twenty-one years of age or, 
in the case of a joint application by a husband and wife, 
where the husband is under twenty-one years of age; 


(6) where the applicant is a male and the child sought to be 
adopted is a female under twenty-one years of age; or 
(c) where the applicant is unmarried, a widow, a widower or 


a divorced person, 


unless the court is satisfied that there are special circumstances 
that justify, as an exceptional measure, the making of the order. 


(2) Except in the case of a joint application by a husband and 
wife, an order shall not be made for the adoption of a child by 
more than one person. 
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(3) An adoption order shall not be made upon the application 


of a husband or wife without the written consent of the spouse. 


(4) An order for the adoption of a child who is twenty-one or 
more years of age or who is under twenty-one years of age and has 
been married shall not be made unless the court is satisfied that 
the child has in fact been in the custody of, brought up, 
maintained and educated by the applicant as his own child during 
infancy or until marriage, as the case may be, under a de facto 
adoption. 1965, c. 14,s. 72. 


‘¢43.—(1) An order for the adoption of a child under twenty- 
one years of age who was born in wedlock and who has not been 
married shall be made only with the written consent, given after 
the child was seven days old, of every person who is a parent or 
guardian or who has lawful custody or control or who 1s liable to 
contribute to the support of the child, but any person who has 
given his consent may cancel it within twenty-one days after it 
was given by a document in writing to that effect. 


(2) An order for the adoption of a child under twenty-one years 
of age who was born out of wedlock and who has not been married 
shall be made only with the written consent of the mother, given 
after the child was seven days old, and, where the child resides 
with and is maintained by the father, with the written consent cf 
the father, but the mother or father may cancel such consent 
within twenty-one days after it was given by a document in 
writing to that effect. 


(3) An order for the adoption of a child who is a Crown ward 
shall be made only with the written consent of the Director, in 
which case no other consent is required. 1965, c. 14,s. 73 (1-3). 


(4) An order for the adoption of a child shall be made only with 
the written consent of the child, and, where the child is married, 
with the written consent of the spouse except that the court may 
dispense with the consent of the child if the court is satisfied that, 
having regard to all the circumstances of the case, the consent 
would not be appropriate. 1965, c. 14, s. 73 (4); 1970, c. 96, s. 21 
(1), amended. 


(5) Where a consent required by this section has not been 
given, the court upon application by the applicant for the 
adoption may dispense with the requirement if, having regard to 
all the circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the requirement be dispensed 
with. 1965, c. 14, s. 73 (5); 1970, c. 96, s. 21 (2). 


(6) The court shall not dispense with a consent required under 
this section, except a consent required under subsection 4, until 
the court is satisfied that the person from whom the consent is 
required has had notice of the application for adoption and notice 
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of the application to dispense with the consent, or that every 
reasonable effort has been made, in the opinion of the court, to 
cause such person to be notified. 1970, c. 96, s. 21 (3), part. 


(7) Where a consent required by this section has been given, it 
may be withdrawn by the person giving it only if, having regard to 
all the circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the consent be 
withdrawn. 1965,c. 14,s. 73 (6). 


(8) No consent required by this section is invalid by reason 
only of the fact that the person giving it is under twenty-one years 
of age. 1970, c. 96, s. 21 (3), part. 


74. An affidavit of execution in the prescribed form shall be 
attached to every consent required under this Part and to every 
cancellation under subsection 2 of section 73. 1965, c. 14,s. 74. 


75.— (1) An adoption order in respect of a child who is under 
twenty-one years of age and who has not been married shall not be 
made unless the Director certifies in writing, 


(a) that the child has resided for six months or more with 
the applicant and that during that period the conduct of 
the applicant and the conditions under which the child 
has lived have been such as in the opinion of the Director 
justify the making of the order; or 


(6) that the applicant is to the knowledge of the Director a 
proper person to have the care and custody of the child 
and that for the reasons set out in the certificate it is in 
the best interests of the child that the period of residence 
be dispensed with, 


and the Director, in giving his certificate under clause a or b, may 
bring to the attention of the court any additional circumstances of 
the case that, in his opinion, the court may wish to take into 
account before the making of the order. 


(2) In the case of a child referred to in subsection 1 who has 
been placed for adoption by achildren’s aid society, the certificate 
referred to in clause a of that subsection is sufficient if it is signed 
by the local director. 1965, c. 14,8. 75. 


76. Upon the hearing of an application for adoption, where 
the child is seven or more years of age, the court shall inquire into 
the capacity of the child to appreciate the nature of the applica- 
tion and shall, where practicable, hear the child. 1970, c. 96, 
s. 22. 
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74d. The court before making an adoption order shall be 
satisfied, 


(a) that every person who has given a consent under this 
Part understands the nature and effect of the adoption 
order; and 


(6) that the order will be in the best interests of the 
child. 1965, c. 14, s. 76. 


78.— (1) Upon an adoption order being made and unless the 
adoption order provides for the adopted child to retain his 
surname, the adopted child shall assume the surname of the 
adopting parent. 


(2) Inan adoption order, the court may in its discretion change 
the Christian or given name or names as the adopting parent 
desires, and thereafter the adopted child is entitled to and is to be 
known by the name or names so given. 1965, c. 14,8. 77. 


79. If the adopted child was born out of wedlock, that fact 
shall not appear upon the adoption order. 1965, c. 14,s. 78. 


$@.—(1) The papers used upon an application for an adoption 
order shall be sealed up and filed in the office of the court by the 
proper officer of the court and shall not be open for inspection 
except upon an order of the court or the written direction of the 
Director. 


(2) Within thirty days after the making of an adoption order, 
the proper officer of the court shall cause to be made a sufficient 
number of certified copies thereof under the seal of the proper 
certifying authority and shall transmit, 


(a) the original order to the adopting parent; 
(6) one certified copy to the Director; and 


(c) one certified copy to the Registrar General, or, where 
the adopted child was born outside Ontario, two certi- 
fied copies to the Registrar General. 1965, c. 14,s. 79. 


$1.—(1) Upon an application for an adoption order, the 
court, with the written approval of the Director, may postpone 
the determination of the application and make an interim order 
giving the custody of the child sought to be adopted to the 
applicant for a period not exceeding one year by way of a 
probationary period upon such terms as regards provision for the 
maintenance and education and supervision of the welfare of the 
child and otherwise as the court thinks fit. 


(2) An interim custody order is not an adoption order. 
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(3) All consents required for an adoption order are necessary 
for an interim custody order, subject to a like power in the court to 
dispense with any such consent requirement. 


(4) Where an applicant has obtained an interim custody order 
and subsequently takes up residence outside Ontario, the court 
may nevertheless make the adoption order applied for if the 
Director makes the certificate mentioned in section 75. 1965, 
ce. 14, s. 80. 


$2. An adoption order or an interim custody order may be 
made in respect of a child who has previously been the subject of 
an adoption order, and the adopting parent under the adoption 
order last previously made shall, if living, be deemed to be the 
parent of the child for the purposes of this Part. 1965, c. 14,s. 81. 


$3.—(1) For all purposes, as of the date of the making of an 
adoption order, 

(a) the adopted child becomes the child of the adopting 
parent and the adopting parent becomes the parent of 
the adopted child; and 
the adopted child ceases to be the child of the person 
who was his parent before the adoption order was made 


and that person ceases to be the parent of the adopted 
child, 


as if the adopted child had been born in lawful wedlock to the 
adopting parent. 


(0) 


(2) The relationship to one another of all persons whether the 
adopted child, the adopting parent, the kindred of the adopting 
parent, the parent before the adoption order was made, the 
kindred of that former parent or any other person shall, for all 
purposes, be determined in accordance with subsection 1. 


(3) This section applies and shall be deemed to have always 
applied with respect to any adoption made under any legislation 
heretofore in force, but not so as to affect any interest in property 
or right that has vested before the commencement of this section. 


(4) Subsections 1 and 2 do not apply for the purposes of the 
laws relating to incest and the prohibited degrees of marriage to 
remove any person from arelationship in consanguinity that, but 
for this section, would have existed. 1970, c. 96, s. 23, part. 


$4. In any will or other document, whether heretofore or 
hereafter made, unless the contrary is expressed, a reference to a 
person or group or class of persons described in terms of relation- 
ship by blood or marriage to another person shall be deemed to 
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refer to or include, as the case may be, a person who comes within 
the description as a result of his own adoption or the adoption of 
another person. 1970, c. 96, s. 23, part. 


85. An adoption effected according to the law of any other 
province or territory of Canada or of any other country, or part 
thereof, before or after the commencement of this section, has the 
same effect in Ontario as an adoption under this Act. 1970, c. 96, 
s. 23, part. 


$6.—(1) Every children’s aid society shall endeavour to 
secure the adoption of Crown wards, having regard to the 
individual needs of each ward. 


(2) Every children’s aid society shall, within one year after a 
Crown ward is committed to its care, report to the Director in the 
prescribed form the efforts made to secure the adoption of the 
ward and the facts relevant to his adoption. 


(3) Every children’s aid society shall submit to the Director a 
quarterly return in the prescribed form showing, as at the end of 
each quarter, the adoption status of each Crown ward in its care 
and of applicants as adoptive parents. 1965, c. 14, s. 84. 


$’7.—(1) Every person, other than a children’s aid society, 
who places a child with another person on the understanding that 
the other person will adopt the child shall, within thirty days after 
the day on which the child was so placed, register the placement 
with the Director in the prescribed form. 


(2) At the request of the Director, a children’s aid society shall, 
within fifteen days after the receipt of the request, obtain such 
information respecting a placement as he requires and shall 
forthwith transmit the information to the Director together with 
its opinion as to the suitability of the placement. 


(3) Every person who fails to comply with subsection 1 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $100. 1965, c. 14, s. 85. 


$8. Every person who gives or receives or agrees to give or to 
receive any payment or reward, either directly or indirectly, in 
consideration of the adoption of a child under this Part, or who 
gives or receives or agrees to give or to receive any payment or 
reward, either directly or indirectly, to procure a child for the 
purpose of adoption is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than three years, or to 
both. 1965, c. 14,s. 86. 
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PART V 


REGULATIONS 


$9. The Lieutenant Governor in Council may make regula- 


tions, 
(a) 
(0) 


(9) 
(h) 


(7) 


(k) 


(1) 


VJ 


(m 


(n) 


(0) 


(p) 


prescribing additional duties of the Director; 


prescribing the records that shall be kept by children’s 
aid societies and the returns that shall be made under 
this Act; 


requiring children’s aid societies to make such returns 
and reports as are prescribed; 


prescribing the standard of services that children’s aid 
societies shall provide; 


prescribing provisions to be included in the by-laws of 
children’s aid societies; 


prescribing adjustments in the determination of the 
population of a municipality for the purposes of section 
8; 

defining ‘‘operating costs”’ for the purposes of section 8; 


prescribing the manner of determining the proportion of 
an approved estimate that is referable to each munici- 
pality in the area served by a children’s aid society; 


prescribing the manner of determining and paying the 
costs of care and services provided by children’s aid 
societies for Indians for the purposes of section 13; 


prescribing the times and manner of payment of ap- 
proved estimates of expenditures, including advances 
before estimates of expenditures are approved; 


prescribing the times and manner of payment of capital 
grants under section 14; 


prescribing special needs of children for which joint 
facilities may be established under section 17; 


prescribing the amount that shall be paid by parents for 
the purposes of subsection 1 of section 27; 


governing the construction, alteration, remodelling, 
extension and equipment of receiving homes; 


specifying jurisdictions other than provinces or territo- 
ries of Canada for the purposes of section 47; 


prescribing rules under which applications under this 
Act or any Part thereof are to be made, and dealing 
generally with all matters of procedure under this Act or 
any Part thereof; 
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(qg) for fixing fees, costs, charges and expenses payable on 
proceedings under this Act or any Part thereof and for 
dispensing with the payment of such fees, costs, charges 
and expenses where, owing to lack of means or for any 
other reason, the judge considers such action advisable; 


(r) prescribing forms and providing for their use; 


(s) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act or any 
Part thereof. 1965, c. 14, s. 87; 1966, c. 17, s. 5; 1970, 
c. 96, s. 24. 


Moneys 90. The Moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated therefor by the 
Legislature. 1965, c. 14, s. 89, amended. 


Sec. 1 (g) CHILDREN’S BOARDING HOMES Chap. 65 


CHAPTER. 65 


The Children’s Boarding Homes Act 


EE. in thiswet, 


(a) 


(0) 


(c) 
(d) 


(e) 


(f) 


(9) 


‘“child”’ means a boy or gir! actually or apparently under 
sixteen years of age; 


“children’s boarding home”’ means a premises in which 
five or more children who are not related to one another 
through a parent, step-parent or grand-parent are 
lodged, boarded or cared for, but does not include, 


(1) a foster home or institution supervised or operated 
by a children’s aid society under The Child Welfare 
Act, 


(11) a private home in which there are foster children 
who are beneficiaries under The Family Benefits 
Act, 


(ii) a house that is registered under The Maternity 
Boarding Houses Act, 


(iv) a hospital or institution that is in receipt of any 
provincial aid, 


(v) a house that is licensed under The Private Hospitals 
Act, 


(vi) a day nursery established and operated under The 
Day Nurseries Act, 


(vil) a charitable institution within the meaning of The 
Charitable Institutions Act; 


“Department”? means the Department of Social and 
Family Services; 


‘Minister’? means the Minister of Social and Family 
Services; 


“provincial inspector”? means a member of the staff of 
the Department who is designated as a provincial 
inspector by the Minister; 


‘Registrar’? means the member of the staff of the 
Department who is designated as the Registrar of 
Children’s Boarding Homes by the Minister; 


‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 54, s. 1; 1962-63, c. 13, s. 1, 
amended. 
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Chap. 65 CHILDREN’S BOARDING HOMES Sec. 2 


2. The Minister shall administer and enforce this Act and the 
regulations. R.S.O. 1960, ¢c. 54, s. 2. 


3%. The Minister shall designate an officer of the Department 
as Registrar for the purposes of this Act and the regula- 
tions. R.S.O. 1960, c. 54, s. 3. 


4. The Minister may designate one or more officers of the 
Department as provincial inspectors for the purposes of this Act 
and the regulations. R.S.O. 1960, ¢c. 54, s. 4. 


®.—(1) No premises shall be used by any person as a children’s 
boarding home unless the home is registered under this Act. 


(2) Where premises are used as a children’s boarding home in 
contravention of subsection 1, the occupier and all persons 
concerned in the management of the home are severally guilty of 
an offence and on summary conviction are liable to a fine of not 
more than $25 for every day during which such use is con- 
tinued. R.S.O. 1960, c. 54, s. 5. 


6.—(1) Upon application in the prescribed form and upon 
payment of the prescribed fee by the applicant, the Registrar 
shall record in a register kept by him for the purpose the name and 
address of the applicant, the name, if any, and address of the 
children’s boarding home, the date of registration and such other 
particulars as the regulations prescribe. 


(2) Subject to section 8, every registration remains in force for 
twelve months and, upon application therefor in the prescribed 
form and upon payment of the prescribed fee by the applicant, is 
renewable for a period of twelve months. 


(3) Every person who knowingly makes any false statement in 
an application for registration or for renewal of registration is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200. R.S.O. 1960, c. 54,s. 6. 


7@.—(1) Before making a registration, the Registrar shall 
determine the maximum number of children that may be lodged, 
boarded or cared for at any one time in the premises to which the 
registration is to apply. 


(2) Where a children’s boarding home is used at any time, 
except in the case of emergency, to lodge, board or care for a 
greater number of children than the maximum determined by the 
Registrar under subsection 1, the occupier of the premises and all 
persons concerned in the management of the home are severally 
guilty of an offence and on summary conviction are liable to a fine 
of not more than $25 for every day during which such use is 
continued. R.S.O. 1960, c. 54, s. 7. 


Sec. 10 CHILDREN’S BOARDING HOMES Chap. 65 


$.—(1) The registration of a children’s boarding home may at 
any time be cancelled by the Registrar, 


(a) if the occupier of the premises or any person concerned 
in the management of the home has been convicted of an 
offence against this Act or of any offence punishable by 
imprisonment; or 


(6) if, in the opinion of the Registrar, the premises are 
unsanitary or without proper fire protection or the home 
is operated in a manner contrary to the regulations or in 
such a manner that the cancellation of the registration is 
required in the public interest. 


(2) Before a registration is cancelled, the Registrar shall give 
notice to the occupier of the premises of the ground or grounds on 
which it is proposed to cancel the registration and shall afford him 
an opportunity of showing cause why the registration should not 
be cancelled. R.S.O. 1960, c. 54,s. 8. 


9.—(1) Every occupier of premises registered under this Act 
shall keep or cause to be kept a register of children in the home 
containing, 


(a) the name, age, sex and former place of abode of each 
child in the home; 


(6) the name and address of the parents or other persons 
having charge of each child before he entered the home; 


(c) the date upon which each child entered the home; 


(d) the date upon which each child left the home and the 
name and address of the person in whose charge he was 
when he left the home; and 


(e) such other particulars as the regulations prescribe. 


(2) The particulars required by subsection 1 shall be entered in 
the register as soon as practicable after the entry or the leaving, as 
the case may be, of the child to whom the entry relates. 


(3) Every person who fails to comply with this section or who 
knowingly makes an untrue entry in such aregister is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. R.S.O. 1960, c. 54, s. 9. 


10. Every person who causes a child to be lodged, boarded or 
cared for in a children’s boarding home that is not registered 
under this Act and every parent, guardian or other person who is 
under a legal duty to provide for a child and who permits the child 
to be lodged, boarded or cared for in such a home is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. R.S.O. 1960, c. 54, s. 10. 
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Chap. 65 CHILDREN’S BOARDING HOMES Sec. 11 


Ii. A child who is lodged, boarded or cared for in a children’s 
boarding home that is not registered under this Act shall be 
deemed to be a child in need of protection within the meaning of 
and for the purposes of Part II of The Child Welfare Act. R.8.O. 
1960, c. 54, s. 11, amended. 


12.—(1) Every children’s boarding home and its registers and 
records shall at all times be open to inspection by a provincial 
inspector. 


(2) Where a provincial inspector believes or suspects that any 
premises is being used as a children’s boarding home without 
being registered under this Act, he may at any time and from time 
to time enter and inspect the premises and every part thereof, and 
every person who prevents or obstructs or attempts to prevent or 
obstruct any such entry or inspection is guilty of an offence and on 
summary conviction is lable to a fine of not more than 
$200. R.S.O. 1960, c. 54, s. 12. 


13. The moneys required for the purposes of this Act and the 
regulations are payable out of the moneys appropriated therefor 
by the Legislature. R.S.O. 1960, c. 54, s. 13, amended. 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) 


prescribing additional powers and duties of the Regis- 
trar; 


(6) prescribing additional powers and duties of provincial 
inspectors; 


(c) prescribing additional particulars to be recorded in the 
register mentioned in section 6; 


(d) 


prescribing additional particulars to be recorded in the 
register mentioned in section 9; 


(e) prescribing the returns that shall be made to the 
Minister by the occupiers of premises registered under 
this Act; 


(f) prescribing rules governing and regulating the operation 
of homes under this Act; 


(g) prescribing the fee payable by applicants for registra- 
tion or renewal of registration under this Act; 


(h) 
(2) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this 
Act... H.5.0.1960, c. 04,.s..14. 


prescribing forms and providing for their use; 


Sec. 1 (e) CHILDREN’S INSTITUTIONS Chap. 66 619 


CHAPTER 66 


The Children’s Institutions Act 


I. Inthis Act, Interpre- 


tation 
(a) ‘‘approved children’s institution’? means a children’s 


institution approved under section 3; 


(6) “approved corporation” means a corporation approved 
under section 2; 


(c) ‘‘child’’ means a person under twenty-one years of age; 


(d) ‘‘children’s institution” means a building or buildings 
maintained and operated by an approved corporation 
for children requiring sheltered, specialized or group 
care, but does not include, 


(i) acharitable institution under The Charitable Insti- R.8.0. 1970, 
tutions Act, 


(11) a children’s boarding home that is registered under R.S.0. 1970, 


The Children’s Boarding Homes Act, Ere 
(ili) a hospital under The Children’s Mental Hospitals R.8.0. 1970, 
Act c. 69 
(iv) a place of safety or a receiving home within the R.S.0. 1970. 
meaning of Part II of The Child Welfare Act, c. 64 
(v) a day nursery established and operated under The R.S.0. 1970, 
Day Nurseries Act, ay 
(vi) a house that is registered under The Maternity R.S.0. 1970, 
Boarding Houses Act, ae 
(vii) a home for retarded persons under The Homes for RSO. 1970, 
Retarded Persons Act, oe 
Fe. Dist. ' R.S.0. 1970, 
(vill) an institution under The Mental Hospitals Act, c. 270 
R.S.0. 1970, 
(ix) a private hospital under The Private Hospitals Act, c. 361 
iets ae S.0. 1970, 
(x) asanitarium under The Private Sanitaria Act, es 


(xi) a children’s mental health centre under The Chil-_ R.8.0. 1970, 


dren’s Mental Health Centres Act. Gee 
(x11) a hospital under The Public Hospitals Act, RS.0. 1970, 
Cc 
(xiii) asanatorium under The Sanatoria for Consumptives R80. 1970, 
Act; fe 


(e) ‘‘Minister’’ means the Minister of Social and Family 
Services; 
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Chap. 66 CHILDREN’S INSTITUTIONS Sec. 1 (f) 


“provincial supervisor’ means a child welfare supervi- 
sor or a welfare institutions supervisor and includes any 
other employee of the Department of Social and Family 
Services who is designated by the Minister as a provin- 
cial supervisor for the purposes of this Act; 


(f) 


‘“‘regulations’’ means the regulations made under this 
Act. 1962-63, c. 14,s. 1; 1968, c. 13, s. 1, amended. 


(9) 


2. The Lieutenant Governor in Council may approve for the 
purposes of this Act any corporation without share capital having 
objects of a charitable nature, 


(a) to which Part III of The Corporations Act applies; or 


(6) that is incorporated under a general or special Act of the 
Parliament of Canada. 1968, c. 13,s. 2. 


3. The Lieutenant Governor in Council may approve chil- 
dren’s institutions for the purposes of this Act and such approval 
may take effect on any date fixed by the Lieutenant Governor in 
Council that is prior to the date on which the approval is given, 
but in no case shall the date on which the approval takes effect 
precede the date of the approval given under section 2 to the 
corporation maintaining and operating the children’s 
institution. 1962-63, c. 14,s. 3; 1968, c. 13, s. 3. 


4.—(1) No approved corporation shall, 


(a) maintain or operate any building or part thereof as a 
children’s institution until the building is approved 
under section 3; 


(6) change its name or the name of any children’s institu- 
tion maintained and operated by it without the approv- 


al in writing of the Minister; 


(c) erect anew building to be used as a children’s institution 
until the site and plans thereof are approved in writing 
by the Minister, or erect an addition to an existing 
building used or to be used as a children’s institution 
until the plans thereof are approved in writing by the 


Minister; 


(d) purchase or otherwise acquire any building to be used by 
it as a children’s institution without the approval in 


writing of the Minister; or 


(e) change the site of, sell or otherwise dispose of any part 
of, or structurally alter, any children’s institution in 
respect of which the approved corporation has received 
payment of a grant under section 5 or 6 of this Act, or 
any predecessor thereof, without the approval in writing 


of the Minister. 


Sec. 9 CHILDREN’S INSTITUTIONS Chap. 66 


(2) No by-law of an approved corporation with respect to a 
children’s institution has force or effect until it is approved in 
writing by the Minister. 1962-63, c. 14, s. 4. 


o. When the site and plans of a new building or the plans of an 
addition to an existing building used or to be used as a children’s 
institution have been approved by the Minister under clause c of 
subsection | of section 4, the Lieutenant Governor in Council 
may, out of the moneys appropriated therefor by the Legislature, 
direct payment to the approved corporation erecting the new 
building or the addition of an amount equal to the cost to the 
approved corporation of the new building or the addition, 
computed in accordance with the regulations, but not exceeding 
an amount based upon the bed capacity of the new building or the 
addition at the rate of $5,000 per bed. 1965, c. 15,s. 1. 


G6. When the acquisition of a building to be used as a children’s 
institution has been approved by the Minister under clause d of 
subsection 1 of section 4, the Lieutenant Governor in Council 
may, out of the moneys appropriated therefor by the Legislature, 
direct payment to the approved corporation acquiring the build- 
ing of an amount equal to the cost of the approved corporation of 
the acquisition, computed in accordance with the regulations, but 
not exceeding an amount based upon the bed capacity of the 
building at the rate of $1,200 per bed. 1965, c. 15, s. 2. 


@. There shall be paid to an approved corporation out of the 
moneys appropriated therefor by the Legislature an amount 
equal to 80 per cent of the cost, computed in accordance with the 
regulations, of services provided by an approved children’s 
institution that is maintained and operated by the corporation for 
children who are not wards of the Crown or wards of a children’s 
ald society under The Child Welfare Act. 1968, c. 13, s. 4. 


8.— (1) A provincial supervisor shall inspect every children’s 
institution and examine the books of account and any other 
records of the institution at least once each year, but he may 
inspect any children’s institution or examine the books of account 
and the other records at any time. 


(2) A provincial supervisor may inspect the books of account 
and other records of an approved corporation that pertain to 
children’s institutions. 1962-63, c. 14,s. 9. 


9. Any approval given under this Act may be suspended by 
the Minister or revoked by the Lieutenant Governor in Council at 
any time. 1962-63, c. 14,s. 10. 
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622 Chap. 66 CHILDREN’S INSTITUTIONS Sec. 10 


Regulations 10. The Lieutenant Governor in Council may make regula- 


tions, 


(@) 


(0) 


(c) 


(d) 


(f) 


(9) 


(A) 


(2) 


(7) 


(k) 


specifying the corporations and the children’s institu- 
tions that are approved for the purposes of this Act and 
establishing classes of children’s institutions; 


establishing an advisory board consisting of not more 
than three persons and prescribing its duties; 


prescribing rules governing children’s institutions or 
any class thereof and the conduct of the children cared 
for therein and the staffs thereof; 


governing the admission of children to children’s insti- 
tutions or to any class thereof and prescribing the kinds 
of children that may be cared for in any class of 
children’s institutions and the care or treatment to be 
provided therein; 


governing the qualifications and the powers and duties 
of the members of the staffs of children’s institutions or 
any class thereof; 


requiring and prescribing medical and other related or 
ancillary services for the care and treatment of children 
in children’s institutions or in any class thereof; 


governing applications by approved corporations for 
payments under this Act and prescribing the method, 
time and manner of payment; 


prescribing the manner of computing the cost to ap- 
proved corporations for the purposes of sections 5 and 6; 


prescribing the manner of computing the cost of services 
provided for children by a children’s institution for the 
purposes of section 7; 


prescribing the records to be kept by approved corpora- 
tions and children’s institutions, the claims and returns 
to be made to the Minister by approved corporations 
with respect to children’s institutions and the method, 
time and manner in which such claims and returns shall 
be made and providing penalties for late claims or 
returns; 


providing for the recovery by an approved corporation 
or Ontario from the person or persons in whose charge a 
child is or from the estate of such person or persons of 
any amount paid by the corporation or by Ontario to the 
corporation for the cost of the care and maintenance of 
the child in a children’s institution and prescribing the 
circumstances and the manner in which any such recov- 
ery may be made; 


Sec. 10 (n) CHILDREN’S INSTITUTIONS Chap. 66 623 


(l) prescribing additional powers and duties of provincial 
supervisors; 


(m) prescribing forms and providing for their use; 


(n) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 14, s. 11; 1965, c. 15, s. 4 (1); 1966, 
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Sec. 3 CHILDREN’S MAINTENANCE Chap. 67 625 


CHAPTER 67 


The Children’s Maintenance Act 


I. Every parent shall maintain and educate his child or Liability of 
children under the age of sixteen years, regard being had to his ?*"" 
station in life and means and to the ability of the child or children 
to maintain himself or themselves. R.S.O. 1960, c. 55, s. 1. 


2. Every parent who fails without lawful excuse to comply Offence 
with section 1 is guilty of an offence and on summary conviction is 
liable to imprisonment for a term of not more than three 
months. R.S.O. 1960, c. 55, s. 2. 


3. Nothing in this Act shall be construed as compelling any Remedial 
special remedial treatment for a child contrary to the objection of "°#"™°" 
the parent, guardian or person acting 7n loco parentis. R.S.O. 

1960, c. 55, s. 3. 
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Sec. 5 (6) CHILDREN’SMENTALHEALTHCENTRES — Chap. 68 


CHAPTER 68 


The Children’s Mental Health Centres 
Act 


I. In this Act, 


(a) ‘‘Board’’ means the Licensing Board of Review estab- 
lished under section 7; 


(b) ‘children’s mental health centre’”’ or ‘‘centre’’ means 
premises, facilities and services provided for children 
suffering from mental or emotional disorders and desig- 
nated as such by the regulations; 


(c) ‘‘Director” means the Director of the Children’s Service 
Branch of the Mental Health Division of the Depart- 
ment of Health; 


(d) ‘‘Minister’”’ means the Minister of Health; 


(e) “regulations’’ means the regulations made under this 
Act. 1968-69, c. 10,s. 1. 


2. Where the provisions of any Act, except The Mental Health 
Act and the regulations thereunder, conflict with this Act or the 
regulations, the provisions of this Act and the regulations prevail, 
and any provision in any other Act requiring or authorizing the 
licensing or registration of achildren’s mental health centre in any 
other capacity does not apply. 1968-69, c. 10,s. 2. 


3. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may establish and operate one or more children’s 
mental health centres. 1968-69, c. 10,s. 3. 


4.—(1) Noperson shall establish, operate or maintain acentre 
except under the authority of a licence issued by the Director and 
the Director may issue a licence upon such terms and subject to 
such conditions as are specified in the licence or the regulations. 


(2) Subsection 1 does not apply to a facility established under 
section 3. 1968-69, c. 10,s. 4. 


9%. The Director may refuse to issue a licence, 


(a) where the proposed operation would be in contravention 
of this Act or the regulations; or 


(b) where there is no public need for the centre in the area 
where the applicant proposes to establish, operate or 
maintainacentre. 1968-69, c. 10,s. 5. 
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Chap. 68 CHILDREN’S MENTAL HEALTH CENTRES Sec. 6 


G6. Subject to sections 8 to 14, the Director may revoke a 
licence where the centre is operated, 


(a) incontravention of this Act or the regulations; 
(6) in breach of a condition of the licence; or 


(c) in a manner that, in the opinion of the Director, is 
contrary to the best interests of the public or of the 
children. 1968-69, c. 10,s. 6. 


@e-—(1) The Lieutenant Governor in Council shall appoint a 
board, consisting of not more than five members, to be known as 
the Licensing Board of Review, and may designate one member of 
the Board as chairman. 


(2) Three members of the Licensing Board of Review consti- 
tute aquorum. 1968-69, c. 10,s. 7. 


%.—(1) Where the Director refuses to issue or proposes to 
revoke a licence, he shall give notice thereof to the applicant or 
licensee, together with written reasons for his refusal or proposed 
revocation, and the applicant or licensee may, by written notice 
given to the Director and the Board within fifteen days after the 
receipt of the notice of refusal or proposed revocation, require a 
hearing by the Board. 


(2) The Board shall fix a date for the hearing and shall serve 
notice of the hearing on the parties at least ten days before the day 
fixed. 


(3) The notice of hearing shall contain, 


(a) astatement of the time and place of the hearing which 
shall not be longer than thirty days after notice is given 
to the Board under subsection 1; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) aconcise statement of the issues; and 


(e) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Board may proceed 
in his absence and he is not entitled to notice of any 
further proceedings. 1968-69, c. 10,s. 8. 


§.—(1) The Director, the applicant or licensee and any other 
person specified by the Board are parties to the hearing. 


(2) Ifa person who has been duly notified of a hearing does not 
attend, the Board may proceed in his absence. 1968-69, c. 10, 
Sau: 
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10.—(1) A hearing may be adjourned from time to time by Adjourn- 
the Board on reasonable grounds, 


(a) 
(0) 


on its own motion; or 


on the motion of any party to the hearing. 


(2) The Board may command the attendance before it of any 
person as a witness. 


(3) The Board may require any person, 


(a) 
(0) 


to give evidence on oath or by affirmation at a hearing; 
and 


to produce such documents and things as the Board 
requires. 


(4) The Board may admit evidence not given under oath. 


(5) Any person who, without lawful excuse, 


(2) 
(0) 


(c) 


on being duly summoned as a witness before the Board, 
makes default in attending; or 


being in attendance as a witness before the Board, 
refuses to take an oath or affirmation legally required by 
the Board to be taken, or to produce any document or 
thing in his power or control legally required by the 
Board to be produced by him, or to answer any question 
to which the Board may legally require an answer; or 


does any other thing that would, if the Board had been a 
court of law having power to commit for contempt, have 
been contempt of that court, 


is guilty of an offence. 


(6) The Board may certify an offence under subsection 5 to the 
High Court and that court may thereupon inquire into the offence 
and after hearing any witnesses who may be produced against or 
on behalf of the person charged with the offence, and after hearing 
any statement that may be offered in defence, punish or take 
steps for the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 1968-69, c. 10, s. 10. 


ment 
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11.—(1) Any party may be represented before the Board by Right of 
counsel or agent. 


party to 
counsel 


(2) Any witness may be represented before the Board by Right of 


counsel or agent, but at the hearing the counsel or agent may only 
advise the witness and state objections under the provisions of the 


relevant law. 


witness to 


counsel 


(3) Any party who is present at a hearing before the Board Rights of 


arties at 


may call and examine his witnesses, cross-examine opposing fearing 
witnesses and present his arguments and submissions. 
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(4) All hearings shall be open to the public except where, in the 
opinion of the Board, it would not be in the best interests of a child 
in a centre, in which case the Board shall hold the hearing or part 
thereof affecting such matter 7n camera. 


(5) Where a hearing is in camera, a counsel or agent for a 
witness shall be excluded except when that witness is giving 
evidence. 1968-69, c. 10,s. 11. 


12.—(1) Upon areview, the Board shall hear such evidence as 
is submitted to it that in its opinion is relevant to the matter in 
dispute, and all oral evidence submitted shall be taken down in 
writing and, together with such documentary evidence and things 
as are received in evidence by the Board, form the record. 


(2) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released to 
him by the Board within a reasonable time after the matter in 
issue has been finally determined. 1968-69, c. 10,s, 12. 


13.—(1) The Board may, after the hearing, confirm or alter 
the decision of the Director or direct the Director to do any act the 
Director is authorized to do under this Act and as the Board 
considers proper and for this purpose the Board may substitute its 
opinion for that of the Director. 


(2) The decision of the Board, including the reasons therefor, 
shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) 


the findings of fact on the evidence and any information 
or knowledge used in reaching the decision; 


(0) 
(c) 


any agreed findings of fact; and 


the conclusions of law based on the findings mentioned 
in clauses a and b. 


(4) The Board shall serve each party with a copy of its final 
decision, together with the reasons therefor and a notice stating 
the right of appeal. 1968-69, c. 10, s. 13. 


14.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Court of Appeal, and 
the practice and procedure as to the appeal and proceedings 
incidental thereto are the same mutatis mutandis as upon an 
appeal from the High Court. 


(2) The Minister may designate counsel to assist the court 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions of 
law or fact or both and the court may confirm or alter the decision 
of the Board or direct the Director or the Board to do any act the 
Director or the Board is authorized to do under this Act and as the 
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court considers proper, and the court may substitute its opinion 
for that of the Director and the Board and may exercise the same 
powers as it exercises on an appeal from a judge of the High Court 
sitting without ajury. 1968-69, c. 10,s. 14. 


13. The Minister may at any time during the course of the Order for 
proceedings under sections 8 to 14 apply ex parte to a judge of the Manase- 
High Court by originating notice of motion for an interim order ™et 
authorizing the Minister to occupy and operate the centre under 
section 16, pending the outcome of the proceedings, and the judge 
may issue the order where, in the opinion of the judge, it is 
necessary for the best interests or protection of the children in the 
centre. 1968-69, c. 10,s. 15. 


16.—(1) Where the licence of a centre is revoked, and the Removal of 
revocation becomes final, the parent or guardian of each child in “!@"" 
the centre shall arrange for the removal of the child as soon as is 
practicable in the best interests of the child and the Minister shall 
assist in finding alternative accommodation and treatment for 
the child. 


(2) For the purposes of arranging alternative accommodation Interim 
and treatment of children under subsection 1, the Minister may, fen 
notwithstanding sections 25 and 40 of The Expropriations Act, 2.8.0. 1970, 
immediately occupy and operate the centre, or arrange for the © 
centre to be occupied and operated by a person or organization 
designated by him, for a period not exceeding six months, but all 
the rights of the owner under that Act, except the right to 


possession, are preserved. 


(3) Where the licence of a centre is revoked, the operator and Records 
owner of the centre shall hand over to the Minister, or a person 
designated by him, all the records that are in their possession or 
control and that pertain to the children in the centre. 1968-69, 

c. 10, s. 16. 


17.—(1) The Minister may appoint inspectors for the pur- Inspectors 
poses of this Act and the regulations and such appointment shall 
be in writing. 


(2) Every centre and its books and records shall at all reason- Duties 
able times be open to inspection by an inspector. 


(3) Where an inspector believes on reasonable grounds that Idem 
any premises are being used for the care and maintenance of a 
group of children of unrelated parentage suffering from mental 
and emotional disorders he may at any reasonable time, and from 
time to time, enter and inspect such premises and every part 
thereof. 1968-69, c. 10,s. 17. 


18. Except where otherwise provided, any notice required by Service of 
this Act to be given shall be served personally or, where personal "°"°* 
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service cannot be effected, service is sufficient if sent by registered 
mail addressed to the person to whom notice is to be given at his 
last known address. 1968-69, c. 10,s. 18. 


19. The Minister shall pay children’s mental health centres 
provincial aid out of moneys appropriated by the Legislature 
therefor in such manner and in such amounts and under such 
conditions as are prescribed by the regulations. 1968-69, c. 10, 
s. 19. 


20.—(1) Subject to subsection 2, any person who contravenes 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $10,000 and not as provided therein. 


(3) Any person who prevents or obstructs or attempts to 
prevent or obstruct an inspector from entering premises or 
making an inspection authorized by this Act or the regulations is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $500. 


(4) No proceeding under this section shall be commenced more 
than one year after the time when the subject-matter of the 
proceeding arose. 1968-69, c. 10, s. 20. 


21.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating centres for the purposes of clause b of section 
1, and classifying such centres; 


(6) providing for issuing of licences or provisional licences 
for centres and prescribing the terms and conditions of 
licences; 


(c) governing the management, conduct, operation and use 
of centres; 


(d) governing and prescribing the accommodation, facili- 
ties, equipment and services in centres; 


(e) providing for the officers and staff of centres and their 
qualifications; 

(f) governing the establishment, location and construction 
of centres and their alteration and renovation; 


(g) classifying children suffering from mental or emotional 
disorders and limiting the classes of children that may 
be admitted to any centre or class thereof; 

(h) prescribing the classes of grants by way of provincial aid 
to any centre or class thereof and the methods of 
determining the amounts of grants and providing for the 
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manner and time of payment and the suspension and 
withholding of grants and for the making of deductions 
from grants; 


(z) prescribing additional duties for the Licensing Board of 
Review; 


(7) prescribing the duties and qualifications of inspectors; 


(k) requiring persons operating centres to furnish such 
information and returns as are prescribed; 


(1) prescribing forms for the purposes of this Act and the 
regulations and providing for their use. 


(2) The regulations may provide that any provision is limited Application 
in its application to any specified class of centres. 1968-69, c. 10, 
Sp2l. 


22. The moneys required for the purposes of this Act shall be Moneys 
paid out of moneys that are appropriated therefor by the 
Legislature. 1968-69, c. 10, s. 22, amended. 


oe ane ial ett Reteveetne Lae, NS} Sean hie y ae hs 
eee Ton 2 Re vie) a yitina seal oilt' <1 ei ane nid tees ne a "i 
EVR ive lly Ta iii ehaatl ay: ohidtes's: pia UNEAR ok igen e 
ke et eee _Sopamiedlonaainksniany ities Ne a 
We i dist ei ee ey stip aby ee 


py me | Bae woh He ee cee B. 
iy } " y ye: \ , ty 10, ‘ > 
jis ee ult ee Pa ae 


od] 


; ane PLA ie . Crees % one at 
Pec itor ates Z ait n "ee adfoaniag 2 He ea 


ing 3 ion ih add 1p. eemianig, aif: 1 aot seat acidiawend Oo 


oN hiks 2 iD an Sah nai Halt tor Lambe ts! tare | oe 


- 7 dolduiqgas Aeieeal a WNP sat Rab tay, wk anerutibi | 
| | APY ok + Bis Tea a ae weribellt is dsoraticagi ae ay Hhsanilages cep ee 


on wre ber a | (ay * arte * COM Par Reon i xtatet nite oT ie tx Olen tas 


* : 


iret : 
heey 


' yA iene! : 
eae | jon Gr etnies la ing ene ide foes sy eth) We Up fauna LAT oF 


i = 


“ty 


Sit ¥4. Aolohedd bovartae “ge siz, Jas? von 20 i big 


oo ii oo EP Aare penn eleheertes ach ih Voeihae 2 SratfaleT 


1 
. - * y ee 
7 , ‘ } ae pene ; 7 chee? oy; , im ef hb f ; ines ee 
bd 7 c 
e if & , ‘f - n 6 . 
7 . a hPeN ce tt Ais Jide thug Actor thet ru Aine 
vit : <4 h : ; " ; ; hoe pi 
a . ¥ 1 Sapeice? De Gl RO aR \ jatinn oe fehle-tola, THR" 
> e 
- ) ' , +s. 5 i” ee a ; e 
ee | ae | . | res’ Kae per ne < 
: . 4 Nal a 1 " 9 iy ? ae> = yy f our % & * 
, F a, ye owe al ye ik tees oe BE Od LP) ae PG AS 149 
ts ~ ; ie BO ii8 op} a | Pa een a) yy yo ae D ‘ » F | . / 
oe wt ; ‘ieatate ir 5 ne ge ees 
/ 7 ie yt Khe CRAB WAR i * \ mi ‘ r A, x +c at 8 at rm iy Lae 
a ?* Lf ‘ ii a ) vee 
ba - i2% ry, a asf 4 e 
=? 
b 


ay a ‘ ‘* br 7 nt ‘ cnt sf Ara ae or if) ‘ ih, He | iL) wide ake, & 
; ; \ Lee 


ree i imtsen i" 
ag ; hae ; 
. : 7 Pe . a yigh 7) <a7 crit Jase ie © eo! Tay yA at ? i” Pelt : in ' 44s d 
a f LS Se Sa Rly oF ELS . hs 
~ ; i} | ‘Lag \ ii ii 1 op ody 
pa aS e ; ye ae 
ott } oh e Ghy er Tae Bee, wot) ae A UY ATT mPa? be 

i @ 7 7 y i ‘ = B } ‘Tra, 

2 rie "eS ns meee rnung *% Loran aml cone meee 4 

24 : q ~ aha tM me memati et Nat ANY ra iy C ats 
- d cn 
7" oa : j 7 ‘ i 

7 i, : % =“ 
2 + poten theranapemenr Goaduet, open “ae 2s 
: 2 — » 
ee. os ‘ vl ie ais 
_ , » ss ; = 
= r © : ‘y ] ‘ = ® @ at * 4 : 
eh | | f). pee sriane tie (pereecs ine “Da SrerlriMogs soi 
i Pi u ¥ e ‘ ‘i 
a. ws CYA MET iy Ae era | INET §. 8,7 : 
m / nt ; SS 4 Bi MeL it , Bins ats 3 va’ Ss ops ay ; 


ey." rovidhit eve ate ied os atalt pt oe oe, 
[i Lad reves Eien 5 : 

coh: Re ovetnitig im & pik aithnate "iouasem: snd cok: 
oh eequyty and shea sltetatton Reva 
() cheesity int hitebeus f Stiffos iran fees abet ex ges 
ok elicit ek, ect Taeabinig the pot in 7 
he wuited La Cenae til 

(Ad epee living the olespae cd Foes 5 
i aiy Serie or ‘ieee “here se 


ne 


Sec. 4 (2) CHILDREN’S MENTAL HOSPITALS Chap. 69 635 


CHAPTER 69 
The Children’s Mental Hospitals Act 


I. In this Act, Interpre- 
tation 
(a) ‘‘board” means a board of governors appointed under 


this Act; 


(6) “hospital under this Act” means a hospital for the care 
and treatment of children suffering from emotional or 
psychiatric disorders that has been established or desig- 
nated as a hospital under this Act; 


(c) ‘‘Minister”’ means the Minister of Health; 


(d) “‘patient’”’ means a person received and lodged in a 
hospital under this Act for the purpose of treatment; 


(e) ‘regulations’? means the regulations made under this 
Act; 


(f) “‘‘treatment’’ means the maintenance, observation, 
nursing, medical and other care of a patient. R.S.O. 
1960, c. 56, s. 1; 1962-63, c. 15, s. 1. 


2.—(1) The Lieutenant Governor in Council may establish New 
one or more hospitals under this Act. hospitals 


(2) The Lieutenant Governor in Council may designate any Existin 
hospital in operation on the 30th day of April, 1960, as a hospital “°°P"* 
under this Act. 


(3) The Lieutenant Governor in Council may designate the Name 
name by which any hospital under this Act is to be 
known. R.S8.O. 1960, c. 56, s. 2. 


3. The Minister shall administer this Act and, except where a Adminis- 
board has been appointed under section 4, he iva through the '#%" 
Deputy Minister of Health and the superintendent. of the hospi- 
tal, administer every hospital under this Act. R.S.O. 1960, c. 56, 

S38 


4.—(1) The Lieutenant Governor in Council may appoint a Board of 
board of governors composed of not fewer than eight members, ®°Y°""°™ 
including members ex officio, to establish, maintain and operate 
or to maintain and operate, as the case may be, any hospital under 
this Act. 


(2) Every board is a body corporate. Corporate 
status 
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(3) Vacancies in a board may be filled from time to time by the 
Lieutenant Governor in Council. 


(4) A board may employ a director and such other officers and 
staff as are from time to time required for its purposes, and may 
pay the director, other officers and staff such remuneration as it 
considers proper out of its funds. 


(5) Subject to the approval of the Lieutenant Governor in 
Council, a board may make such by-laws, rules and regulations as 
it considers expedient for the administration of its affairs. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, a board may make agreements with universities, medical 
associations, hospitals and persons for the purpose of carrying out 
its objects. 


(7) The funds of a board consist of moneys received by it from 
any source and the board may disburse, expend or otherwise deal 
with any of its funds in such manner not contrary to law as it 
considers proper. 


(8) The accounts of a board shall be audited annually by the 
Provincial Auditor or by such other auditor as the Lieutenant 
Governor in Council designates, in which event the costs of the 
audit shall be paid out of the funds of the board. 


(9) A board shall, after the close of each fiscal year, make a 
report upon its affairs during the preceding year to the Minister 
and every such report shall contain a financial statement, certi- 
fied by the auditor, showing all moneys received and disbursed by 
the board during the preceding year. R.S.O. 1960, c. 56, s. 4. 


®&. Subject to the direction of the Minister or, where there is a 
board, the board, the superintendent of a hospital under this Act 
shall be in charge of and have control over it and he shall 
superintend the conduct and management of its affairs and shall 
control its other officers and staff and the patients the- 
rein. R.S.O. 1960, c. 56, s. 5. 


G. The Lieutenant Governor in Council may designate any 
hospital under this Act that has a board as a hospital within the 
meaning of The Public Hospitals Act for the purpose of entitling it 
to receive grants under that Act and its regulations in the same 
amount and manner as other public hospitals under that 
Act. R.S.O. 1960, c. 56, s. 6. 


7. The Lieutenant Governor in Council may designate any 
provision of The Public Hospitals Act or of the regulations 
thereunder or any provision of The Mental Hospitals Act or of the 
regulations thereunder as being applicable to any hospital under 
this Act. R.S.O. 1960, c. 56, s. 7. 
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%. The real and personal property, business and income of a Taxation 
hospital operated by a board under this Act is not subject to 
taxation for municipal or provincial purposes. R.S.O. 1960, 

c. 56, s. 8. 


9. The Lieutenant Governor in Council may make regulations Regulations 
with respect to hospitals under this Act for, 


(a) their creation, establishment, construction, alteration, 
equipment, safety, maintenance and repair; 


(6) their inspection, control, government, management, 
conduct, operation and use; 


(c) their superintendents, other officers and staffs and the 
powers and duties thereof; 


(d) their classifications, grades and standards, and the 
classification of patients, and the length of stay of and 
rates and charges for patients; 


(e) the admission, treatment, care, conduct, control, cus- 
tody and discharge of patients or any class of patients; 


(f) any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act. R.S.O. 1960, 
c. 56, s. 9. 
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CHAPTER 70 


The Chiropody Act 
I. In this Act, 


(a) ‘“Board’”’ means the Board of Regents appointed under 
this Act; 


‘“‘chiropodist’”’ means a person, other than a legally 
qualified medical practitioner, who practises or adver- 
tises or holds himself out in any way as practising the 
treatment of any ailment, disease, defect or disability of 
the human foot; 


(0) 


(c) 


‘regulations’? means the regulations made under this 
Act. R.8.0. 1960, c. 57, s. 1. 


2.—(1) The Board of Regents is continued and shall be 
composed of five persons appointed by the Lieutenant Governor 
in Council. 


(2) Every member of the Board shall hold office for a period of 
two years, but is eligible for reappointment on the expiration of 
his term of office. 


(3) Every vacancy on the Board caused by the death, resigna- 
tion or incapacity of a member shall be filled by the appointment 
of a person to hold office for the remainder of the term of such 
member. 


(4) The Lieutenant Governor in Council shall designate from 
time to time one of the members to be chairman, one to be 
vice-chairman and one to be _ secretary-treasurer of the 
Board. R.S8.0. 1960, c. 57, s. 2. 


3. The Board, with the approval of the Lieutenant Governor 
in Council, may make regulations, 


(a) for the admission of chiropodists to practise in Ontario 
and for the registration of all persons so admitted and 
for the issuing of certificates of registration; 


(b) prescribing the training and qualifications of persons so 
to be admitted and the proofs to be furnished as to 


education and good character; 


(c) providing for approval of schools, colleges or universi- 
ties, and prescribing educational standards, methods 
and hours of training and instruction facilities, and 
other requirements for approved schools, colleges or 


universities; 
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(d) providing for the appointment of examiners and the 
examination and re-examination of applicants for regis- 
tration as chiropodists, prescribing the subjects for 
examination, the minimum standards to be obtained on 
examination or re-examination, and the fees to be paid 
on examination and re-examination; 


(e) for maintaining a register of persons so admitted to 
practise, and providing for the annual renewal of regis- 
tration and prescribing the fees to be paid therefor; 


(f) providing for the holding of meetings of the Board, the 
business to be transacted thereat, the quorum and the 
powers and duties of the Board and of the chairman, 
vice-chairman and secretary-treasurer of the Board; 


(g) providing for the payment of a per diem allowance and 
an allowance for travelling and living expenses to 
members of the Board while engaged on business of the 
Board, and payment of compensation to the secretary- 
treasurer of the Board in lieu of a per diem allowance; 


(h) providing for the employment of such persons or ser- 
vices as may be required and for the payment of salaries, 
fees and expenses and generally for payment out of 
funds at the disposal of the Board; 


(2) prescribing the books and records to be kept by the 
Board; 


(j) providing for the auditing of the books and accounts of 
the Board; 


(k) prescribing the discipline and control of registered 
chiropodists and regulating the manner of carrying on 
their business; 


(1) designating and regulating the manner in which a 
registered chiropodist may describe his qualification or 
occupation and prohibiting the use of any title, affix or 
prefix that in the opinion of the Board is calculated to 
mislead the public as to the qualification of any such 

Reariero person and for allowing the use of any affix or prefix not 

c. 268 forbidden by section 59 of The Medical Act that in the 
opinion of the Board will correctly describe the qualifi- 
cation or occupation of such person; 


(m) providing for the investigation of any complaint that a 
registered chiropodist has been guilty of misconduct or 
displayed such ignorance or incompetence as to render it 
desirable in the public interest that his registration 
should be cancelled or suspended; 


(n) providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
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guilty of misconduct or of any contravention of this Act 
or the regulations, or to have been ignorant or incompe- 
tent; 


(0) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 


AGCi. ivan. 1960) Crol so 


4. Nothing in this Act or the regulations authorizes a chiropo- 
dist, 


(a) 


to administer a drug internally or to prescribe a drug for 
use internally; 


to administer an anaesthetic other than a substance 
applied externally to the skin; or 


(0) 
(c) 


but nothing in this Act or the regulations prevents the treatment 
by a registered chiropodist of morbid conditions of the nails and 
skin and the resulting minor morbid conditions of the subcutane- 
ous tissues of the human foot. R.S.O. 1960, c. 57, s. 4 


to practise medicine, surgery or midwifery, 


&. Every person who, not being registered as a chiropodist 
under this Act or who having been so registered and whose 
registration has been cancelled or is under suspension, practises or 
holds himself out as practising as a chiropodist within the 
meaning of this Act, or who advertises or uses or affixes any prefix 
to his name signifying that he is qualified to practise as a 
chiropodist within the meaning of this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$100 and upon conviction for asubsequent offence within a period 
of two years after such first conviction shall be imprisoned for a 
term of not more than three months. R.SO. 1960, ¢c. 57, s. 5. 


6.—(1) In all cases where proof of registration under this Act 
is required to be made, the production of a printed or other copy of 
the register, certified under the hand of the secretary-treasurer of 
the Board, is sufficient proof of all persons who are registered 
chiropodists in lieu of the production of the original register, and 
any certificate upon the printed or other copy of the register 
purporting to be signed by a person in his capacity of secretary- 
treasurer of the Board under this Act is prima facie proof that the 
person is the secretary-treasurer. 


(2) The absence of the name of a person from the copy is prima 
facie proof that the person is not registered under this Act. 


(3) In the case of a person whose name does not appear in the 
copy, acertified copy under the hand of the secretary-treasurer of 
the entry of the name of the person on the register is prima facze 
proof that the person is registered under this Act. R.5.O. 1960, 
cat, S, 6, 
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7@. Nothing in this Act applies to or affects, 


(a) the practice of any profession or calling under any 
general or special Act of the Legislature; 


(b) any nurse acting in the absence of, or under the prescrip- 
tion or direction of, a legally qualified medical practi- 
tioner; 


(c) the furnishing of first aid or temporary assistance in 
cases of emergency; 


(d) persons treating human ailments by prayer or spiritual 
means aS an enjoyment or exercise of religious free- 
dom. .R.8.0, 1960,.¢. 57, 8.7; 


$. Nothing in this Act or the regulations shall be taken or 
deemed to relieve any person from compliance with The Public 
Health Act, The Vital Statistics Act or any legal duty to provide for 
the treatment of a person by a legally qualified medical practi- 
tioner. R.S.O. 1960, c. 57,s. 8. 


Sec. 2 (b) 


COLLECTION AGENCIES Chap. 71 


CHAPTER 71 


The Collection Agencies Act 


I. Inthis Act, 


(a) 


(0) 


(c) 


“collection agency”’ means a person other than a collec- 
tor who deals with a debtor for the purpose of obtaining 
or arranging for payment of money owing to another 
person, or who holds out to the public that he provides 
such a service or any person who sells or offers to sell 
forms or letters represented to be a collection system or 
scheme; 


“collector’’? means a person employed, appointed or 
authorized by a collection agency to solicit business or 
collect debts for the agency or to deal with or trace 
debtors for the agency; 


‘‘Department’’ means the Department of Financial and 
Commercial Affairs; 


‘‘Director’”’ means the Director of the Consumer Protec- 
tion Division of the Department; 


‘‘Minister’? means the Minister of Financial and Com- 
mercial Affairs; 


“prescribed” means prescribed by this Act or the regula- 
tions; 

“registered”? means registered under this Act; 
“Registrar”? means the Registrar of Collection Agen- 
cles; 

“‘regulations’’ means the regulations made under this 
Act; 


‘Tribunal’? means The Commercial Registration Ap- 
peal Tribunal established under The Department of 
Financial and Commercial Affairs Act. 1968-69, c. 11, 
eile 


2. This Act does not apply, 


(a) 
(0) 


to a barrister or solicitor in the regular practice of his 
profession or to his employees; 


to an insurer, agent or broker licensed under The 
Insurance Act to the extent of the business authorized 
by such licence or to his employees; 
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to an assignee, custodian, liquidator, receiver, trustee or 
other person licensed or acting under the Bankruptcy 
Act (Canada), The Corporations Act, The Business Cor- 
porations Act, The Judicature Act or the Winding-up Act 
(Canada) or a person acting under the order of any 
court; 


(c) 


to a broker or salesman registered under The Real Estate 
and Business Brokers Act, or an official or other em- 
ployee of such a broker to the extent of the business 
authorized by the registration; 


to a bank to which the Bank Act (Canada) applies, the 
Province of Ontario Savings Office, a loan corporation 
or trust company registered under The Loan and Trust 
Corporations Act, or an employee thereof in the regular 
course of his employment; 


(d) 


(e) 


to an isolated collection made by a person whose usual 
business is not collecting debts for other persons; or 


(f) 


to a person providing counselling services in respect of 
consumer credit and receiving public money under The 
Consumer Protection Bureau Act for the purpose. 
1968-69, c. 11, s. 2. 


(9) 


3-—(1) There shall be a Registrar of Collection Agencies who 
shall be appointed by the Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall perform 
the duties conferred or imposed upon him by or under this Act 
under the supervision of the Director. 1968-69, c. 11, s. 3. 


4.—(1) No person shall carry on the business of a collection 
agency or act as a collector unless he is registered by the Registrar 
under this Act. 


(2) A registered collection agency shall not carry on business in 
a name other than the name in which it is registered or invite the 
public to deal at a place other than that authorized by the 
registration. 1968-69, c. 11,s. 4. 


5. No creditor shall deal with his debtor for payment of the 
debt except under the name in which the debt is lawfully owing or 
through a registered collection agency. 1968-69, c. 11,s. 5. 


6.—(1) An applicant is entitled to registration or renewal of 
registration except where, 


(a) his financial responsibility or record of past conduct is 
such that it would not be in the public interest for the 
registration or renewal to be granted; 
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(b) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registration or 
renewal to be granted; or 


(c) the applicant is or proposes to be in contravention of this 
Act or the regulations. 


(2) A registration is subject tosuch terms and conditions as are 
consented to by the applicant, imposed by the Tribunal or 
prescribed by the regulations. 1968-69, c. 11, s. 6. 


7@.—(1) The Tribunal may, upon the application of the Regis- 
trar, suspend or revoke a registration for any reason that would 
disentitle the registrant to registration under section 6 if he were 
an applicant, or where the registrant is in breach of a condition of 
the registration. 


(2) Notwithstanding subsection 1, the Registrar may cancel a 
registration upon the request in writing of the registrant in the 
prescribed form surrendering his registration. 1968-69, c. 11, 
ae 


8.—(1) Where the Registrar refuses to issue or renew a 
registration or applies to the Tribunal to suspend or revoke a 
registration, he shall serve notice upon the applicant or registrant, 
together with written reasons for his refusal or for the proposed 
suspension or revocation, and the applicant or registrant may, by 
written notice served upon the Registrar and the Tribunal within 
fifteen days after the service of the notice of refusal or proposed 
suspension or revocation, require a hearing by the Tribunal. 


(2) Where the Registrar refuses to renew a registration, the 
applicant shall be deemed to continue to be registered until an 
order is made by the Tribunal or until the time for requiring a 
hearing by the Tribunal expires, whichever occurs first. 


(3) The Tribunal shall fix a date for the hearing and shall serve 
notice of the hearing on the parties at least ten days before the day 
fixed. 

(4) The notice of hearing shall contain, 

(a) astatement of the time and place of the hearing; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) aconcise statement of the issues; and 
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(e) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Tribunal may 
proceed in his absence and he is not entitled to notice of 
any further proceedings. 1968-69, c. 11, s. 8. 


Parties 9§.—(1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the hearing. 

Failure to (2) Ifa person who has been duly notified of a hearing does not 

attend attend, the Tribunal may proceed in his absence. 1968-69, c. 11, 
s. 9. 

Adjourn- 10.—(1) A hearing may be adjourned from time to time by 

ment 


the Tribunal on reasonable grounds, 
(a) onits own motion; or 


(6) onthe motion of any party to the hearing. 


Subpoenas (2) The Tribunal may, in the prescribed form, command the 
attendance before it of any person as a witness. 


Oaths (3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(b) to produce such documents and things as the Tribunal 
requires. 


Objection re (4) An applicant or registrant giving evidence under oath 
selr-inerimin- before the Tribunal shall be advised of his right to object to 


ation 


R.S.0. 1970, answer any question under section 9 of The Evidence Act and 
R.S.C. 1952, Section 5 of the Canada Evidence Act. 
c. 307 


Idem (5) The Tribunal may admit evidence not given under oath. 
Offences (6) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Tribu- 
nal, makes default in attending; or 


(b) being in attendance as a witness before the Tribunal, 
refuses to take an oath legally required by the Tribunal 
to be taken, or to produce any document or thing in his 
power or control legally required by the Tribunal to be 
produced by him, or to answer any question to which the 
Tribunal may legally require an answer; or 


(c) does any other thing that would, if the Tribunal had 
been a court of law having power to commit for con- 
tempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 7. 


Sec. 16 (2) COLLECTION AGENCIES 


Chap. 71 


(7) The Tribunal may certify an offence under subsection 6 to 
the High Court and that court may thereupon inquire into the 
offence and after hearing any witnesses who may be produced 
against or on behalf of the person charged with the offence, and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in like 
manner as if he had been guilty of contempt of the 
court. 1968-69, c. 11,s. 10. 


Il. Any party may be represented before the Tribunal by 
counsel or agent. 1968-69, c. 11,s. 11. 


12.—(1) Any witness may be represented before the Tribunal 
by counsel or agent, but at the hearing the counsel or agent may 
only advise the witness and state objections under the provisions 
of the relevant law. 


(2) Where a hearing is 7n camera, a counsel or agent for a 
witness shall be excluded except when that witness is giving 
evidence. 1968-69, c. 11,s. 12. 


13. Ata hearing before the Tribunal, any party may call and 
examine his witnesses, cross-examine opposing witnesses and 
present his arguments and submissions. 1968-69, c. 11,s. 13. 


14.—(1) All hearings shall be open to the public except where 
the Tribunal finds that, 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters in camera. 


(2) Notwithstanding the exceptions mentioned in clauses a 
and 6 of subsection 1, the Tribunal may, if in its opinion the public 
interest so requires, proceed without regard to such 
exceptions. 1968-69, c. 11,s. 14. 


15. Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released to 
him by the Tribunal within a reasonable time after the matter in 
issue has been finally determined. 1968-69, c. 11,8. 15. 


16.—(1) The Tribunal may consider in reaching its decision 
any facts and information that are within its knowledge and that 
have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding of any 
facts or information referred to in subsection 1 and shall, before 
reaching its decision, give the parties an opportunity to contest 
before it any such facts or information. 
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(3) The Tribunal shall cause a notice containing astatement of 
such facts or information to be served upon all the 
parties. 1968-69, c. 11,s. 16. 


17. All oral evidence received by the Tribunal shall be taken 
down in writing and together with, 


(a) the notice of hearing; 


(b) any rulings or orders made in the course of the proceed- 
ings of the Tribunal; 


(c) any written submissions received by the Tribunal; and 


(d) the decision and the reasons therefor, 


form the record. 1968-69, c. 11,s. 17. 


18.— (1) The Tribunal may, after the hearing, 


(a) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of the 
Registrar or direct the Registrar to do any act the 
Registrar is authorized to do under this Act and as the 
Tribunal considers proper and for this purpose the 
Tribunal may substitute its opinion for that of the 
Registrar; 


(6) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application or 
order that the registration be suspended or revoked, 


and the Tribunal may attach such terms and conditions to its 
order or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons 
therefor, shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any information 
or knowledge used in reaching the decision; 


(b) any agreed findings of fact; and 


(c) the conclusions of law based on the findings mentioned 
in clauses a and b. 


(4) The Tribunal shall cause to be served on the parties a copy 
of its final decision, including the reasons therefor, and a notice 
stating the rights of appeal. 1968-69, c. 11,s. 18. 


19. A certified copy of the final decision of the Tribunal, 
exclusive of the reasons therefor, may be filed in the office of the 
Registrar of the Supreme Court whereupon it shall be entered in 
the same way as a judgment or order of that court and is 
enforceable as such. 1968-69, c. 11,s. 19. 


Sec. 24 (2) COLLECTION AGENCIES Chap. 71 


20.—(1) Any party to the hearing before the Tribunal may 
appeal from the decision of the Tribunal to the Court of Appeal, 
and the practice and procedure as to the appeal and proceedings 
incidental thereto are the same mutatis mutandis as upon an 
appeal from the High Court. 


(2) The Minister may designate counsel to assist the court 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions of 
law or fact or both and the court may confirm or alter the decision 
of the Tribunal or direct the Registrar or the Tribunal to do any 
act the Registrar or the Tribunal is authorized to do under this 
Act and as the court considers proper, and the court may 
substitute its opinion for that of the Registrar and the 
Tribunal and may exercise the same powers as it exercises on an 
appeal from a judge of the High Court sitting without a 
jury. 1968-69, c. 11,s. 20. 


21. An order of the Tribunal refusing to renew or suspending 
or revoking a registration shall take effect immediately, but the 
Tribunal’ may grant a stay until the order becomes 
final. 1968-69, c. 11,s. 21. 


22. A further application for registration may be made upon 
new or other evidence or where it is clear that material circum- 
stances have changed. 1968-69, c. 11, s. 22. 


23.—(1) Where the Registrar receives a complaint in respect 
of a collection agency and so requests in writing, the collection 
agency shall furnish the Registrar with such information respect- 
ing the matter complained of as the Registrar requires. 


(2) The request under subsection | shall indicate the nature of 
the inquiry involved. 


(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable time 
enter upon the business premises of the collection agency to make 
an inspection in relation to the complaint. 1968-69, c. 11, s. 23. 


24.—(1) The Registrar or any person designated by him in 
writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure that the 
provisions of this Act and the regulations relating to registration 
and the maintenance of trust accounts are being complied with. 


(2) Where the Registrar has reasonable and probable grounds 
to believe that any person is acting as a collection agency while 
unregistered, the Registrar or any person designated by him in 
writing may at any reasonable time enter upon such person’s 
business premises to make an inspection for the purpose of 
determining whether or not the person is in contravention of 
section 4. 1968-69, c. 11,s. 24. 
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2%.—(1) Upon an inspection under section 23 or 24, the 
person inspecting, 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of every description of the person being 
inspected; and 


(b) may, upon giving areceipt therefor, remove any materi- 
al referred to in clause a that relates to the purpose of the 
inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reason- 
able dispatch and the material in question is promptly 
thereafter returned to the person being inspected, 


and no person shall obstruct the person inspecting or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the inspec- 
tion. 


(2) Any copy made as provided in subsection 1 and purporting 
to be certified by an inspector is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof of the 
original. 1968-69, c. 11,s. 25. 


26.—(1) Where, upon a statement made under oath, it ap- 
pears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence, under the Criminal Code (Cana- 
da) or under the law of any jurisdiction, that is relevant 
to his fitness for registration under this Act, 


the Director may by order appoint one or more persons to make 
an investigation to ascertain whether such a contravention of the 
Act or regulations or the commission of such an offence has 
occurred and the person appointed shall report the result of his 
investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by order 
appoint one or more persons to make an investigation into any 
matter to which this Act applies and the person appointed shall 
report the result of his investigation to the Minister. 


(3) For the purpose of any investigation ordered under this 
section, any person appointed to make the investigation may at 
any reasonable time enter upon the business premises and may 
investigate, inquire into and examine the affairs of the person in 
respect of whom the investigation is being made and into any 
books, papers, documents, correspondence, communications, ne- 
gotiations, transactions, investigations, loans, borrowings and 
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payments to, by, on behalf of or in relation to or in connection 
with such person and into any property, assets or things owned, 
acquired or alienated in whole or in part by such person or by any 
person acting on behalf of or as agent for such person, and no 
person shall withhold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspecting for the 
purposes of the investigation. 


(4) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any document or 
record relating to the person whose affairs are being investigated 
and that relate to the subject-matter of the investigation, for the 
purpose of making a copy of such document or record, provided 
that such copying is carried out with reasonable dispatch and the 
document or record in question is promptly thereafter returned to 
the person whose affairs are being investigated. 


(5) Any copy made as provided in subsection 4 and purporting 
to be certified by the person making the investigation is admissi- 
ble in evidence in any action, proceeding or prosecution as prima 
facie proof of the original document or record. 


(6) The Minister or Director may appoint any expert to 
examine documents, records, properties and matters of any 
person whose affairs are being investigated under this Act. 


(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 10 and section 12 apply to the 
investigator and the witness in the same manner as to the 
Tribunal and witnesses before it. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this section 
or the name of any witness examined or sought to be examined in 
such investigation. 1968-69, c. 11, s. 26. 


27. Where, upon the report of an investigation made under 
subsection 1 of section 26, it appears to the Director that a person 
may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence, under the Criminal Code (Cana- 
da) or under the law of any jurisdiction, that is relevant 
to his fitness for registration under this Act, 


the Director shall send a full and complete report of the investiga- 
tion, including the report made to him, any transcript of evidence 
and any material in the possession of the Director relating 
thereto, to the Minister. 1968-69, c. 11, s. 27. 
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28.—(1) The Director may, 


(a) after an investigation of any person has been ordered 
under section 26; or 


(b) where criminal proceedings or proceedings in respect of 
a contravention of any Act or regulation are about to be 
or have been instituted against a person that in the 
opinion of the Director are connected with or arise out 
of the business in respect of which such person is regis- 
tered or required to be registered, 


in writing or by telegram, direct any person having on deposit or 
under control or for safe-keeping any assets or trust funds of the 
person referred to in clause a or 6 to hold such assets or trust funds 
or direct the person referred to in clause a or b to refrain from 
withdrawing any such assets or trust funds from any other person 
having any of them on deposit, under control or for safe-keeping 
or to hold such assets or trust funds of clients, customers or others 
in his possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under the 
Bankruptcy Act (Canada), The Judicature Act, The Corporations 
Act, The Business Corporations Act or the Winding-up Act 
(Canada), or until the Director revokes such direction or consents 
to release any particular asset or trust fund from the direction, 
but, in the case of a bank or loan or trust company, the direction 
only applies to the offices, branches or agencies thereof named in 
the direction. 


(2) Subsection 1 does not apply where the person referred to in 
clause a or b of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(b) a bond of a guarantee company approved under The 
Guarantee Companies Securities Act; or 


(c) abond of a guarantor, other than a guarantee company, 
accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under subsection 
1, if in doubt as to the application of the direction to any assets or 
trust funds, or in case of a claim being made thereto by a person 
not named in the direction, may apply to a judge or local judge of 
the Supreme Court who may direct the disposition of such assets 
or trust funds and may make such order as to costs as seems Just. 


(4) In any of the circumstances mentioned in clause a or 6 of 
subsection 1, the Director may in writing or by telegram notify 
any registrar of deeds or master of titles that proceedings are 
being or are about to be taken that may affect land belonging to 
the person referred to in the notice, and the notice shall be 
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registered against the lands mentioned therein and has the same 
effect as the registration of a certificate of l7s pendens except that 
the Director may in writing revoke or modify the 
notice. 1968-69, c¢. 11, s. 28. 


29.—(1) Every collection agency shall, within five days after Notice of 
the event, notify the Registrar in writing of, changes 


(a) any change in its address for service; 


(b) any change in the officers in the case of a corporation or 
of the members in the case of a partnership; 


(c) any commencement or termination of employment of a 
collector. 


(2) Every collector shall, within five days after the event, Idem 
notify the Registrar in writing of, 


(a) any change in his address for service; and 


(b) any commencement or termination of his employment. 


(3) The Registrar shall be deemed to be notified under subsec- Idem 
tions | and 2 on the date on which he 1s actually notified or, where 
the notification is by mail, onthedateof mailing. 1968-69, c. 11, 
Sac, 


30.—(1) The Registrar may at any time require a collection Furnishing 
agency to provide him with copies of any letters, forms, form Reuse 
letters, notices, pamphlets, brochures, advertisements, contracts, 
agreements or other materials used or proposed to be used by the 


collection agency in the course of conducting its business. 


(2) The Registrar may alter, amend, restrict or prohibit the Alteration 
use of any of the materials referred to in subsection 1, that in his eae we 
opinion are harsh, false, misleading or deceptive, and ceeions 8 to 
20 apply to the decision of the Registrar and the decision shall 
take effect immediately, but the Tribunal may grant a stay until 
the Registrar’s decision becomes final. 


(3) Every collection agency shall, when required by the Regis- Financial 
trar with the approval of the Director, file a financial statement “*"°™°""* 
showing the matters specified by the Registrar and signed by the 
proprietor or officer of the collection agency and certified by a RSO 1970, 
person licensed under The Public Accountancy Act. 373 


(4) The information contained in a financial statement filed statement 
under subsection 3 is confidential and no person shall otherwise ©o"fdentia! 
than in the ordinary course of his duties communicate any such 
information or allow access to or inspection of the financial 
statement. 1968-69, c. 11,s. 30. 
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Chap. 71 COLLECTION AGENCIES Sec. 31 


31. No collection agency or collector shall, 


(a) collect or attempt to collect for a person for whom it acts 
any moneys in addition to the amount owing by the 
debtor; 


(b) send any telegram or make any telephone call, for which 
the charges are payable by the addressee or the person to 
whom the call is made, to a debtor for the purpose of 
demanding payment of a debt; 


(c) receive or make an agreement for the additional pay- 
ment of any money by a debtor of a creditor for whom 
the collection agency acts, either on its own account or 
for the creditor and whether as a charge, cost, expense or 
otherwise, in consideration for any forbearance, favour, 
indulgence, intercession or other conduct by the collec- 
tion agency; 


(d) deal with a debtor in a name other than that authorized 
by the registration. 1968-69, c. 11,s. 31. 


32. Every collector shall immediately notify his employer 
when any moneys are collected by him in the course of his 
employment. 1968-69, c. 11,s. 32. 


33.—(1) No person shall knowingly engage or use the services 
of a collection agency that is not registered under this Act. 


(2) No collection agency shall employ a collector or appoint or 
authorize a collector to act on its behalf unless the collector is 
registered under this Act. 1968-69, c. 11, s. 33. 


34. Where, in the opinion of the Registrar, a collection agency 
is making false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, the Regis- 
trar may order the immediate cessation of the use of such material 
and sections 8 to 20 apply to the order and the order of the 
Registrar shall take effect immediately, but the Tribunal may 
grant a stay until the Registrar’s order becomes final. 1968-69, 
e, 11,8. 34, 


35.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served if 
delivered personally or sent by registered mail addressed to the 
person to whom delivery or service is required to be made at the 
latest address for service appearing on the records of the Depart- 
ment. 


Sec. 37 (5) COLLECTION AGENCIES Chap. 71 


(2) Where service is made by registered mail, the service shall 
be deemed to be made on the third day after the day of mailing. 


(3) Notwithstanding subsections 1 and 2, the Tribunal may 
order any other method of service in respect of any matter before 
the Tribunal. 1968-69, c. 11, s. 35. 


36.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regulations or 
an order made under this Act, notwithstanding the imposition of 
any penalty in respect of such non-compliance and in addition to 
any other rights he may have, the Director may apply to a judge 
of the High Court for an order directing such person to comply 
with such provision, and upon the application the judge may 
make such order or such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order made 
under subsection 1. 1968-69, c. 11, s. 36. 


34¢.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under this 
Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) No proceeding under this section shall be instituted except 
with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Director. 


(5) No proceeding under clause b or c of subsection 1 shall be 
commenced more than two years after the time when the 
subject-matter of the proceeding arose. 1968-69, c. 11, s. 37. 
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COLLECTION AGENCIES Sec. 38 


38. A statement as to, 


(a) 
(6) 


(c) 


(d) 


The registration or non-registration of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any 
action, proceeding or prosecution. 1968-69, c. 11,s. 38. 


39. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


() 


(c) 


(d) 


(¢) 


(f) 


(9) 


(h) 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 


requiring the payment of fees on application for regis- 
tration or renewal of registration and prescribing the 
amount thereof; 


prescribing forms for the purposes of this Act and 
providing for their use; 


requiring and governing the maintenance of trust ac- 
counts by collection agencies and prescribing the 
moneys that shall be held in trust and the terms and 
conditions thereof; 


requiring and governing the books, accounts and re- 
cords that shall be kept by collection agencies and 
requiring the accounting and remission of moneys to 
creditors in such manner and times as are prescribed, 
including the disposition of unclaimed money; 


requiring collection agencies or any class thereof to be 
bonded in such form and terms and with such collateral 
security as are prescribed, and providing for the forfei- 
ture of bonds and the disposition of the proceeds; 


requiring collection agencies to make returns and fur- 
nish information to the Registrar; 


requiring any information required to be furnished or 
contained in any form or return to be verified by 
affidavit; 


Sec. 39 (k) COLLECTION AGENCIES Chap. 71 


(2) prescribing further procedures respecting the conduct of 
matters coming before the Tribunal; 


(7) providing for the responsibility for payment of witness 
fees and expenses in connection with proceedings before 
the Tribunal and prescribing the amounts thereof; 


(k) prohibiting the use of any particular method in the 
collection of debts. 1968-69, c. 11, s. 39. 
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Sec. 3 COMMISSIONERS FOR TAKING AFFIDAVITS Chap. 72 


CHAPTER 72 


The Commissioners for taking 
Affidavits Act 


I. In this Act, a “county” includes a provisional county and a 
provisional judicial district. R.S.O. 1960, c. 59, s. 1. 


2.—(1) Every member of the Assembly is ex officio commis- 
sioner for taking affidavits in Ontario. R.S.O. 1960, c. 59, 
Sactlols). 


(2) Every person who is entitled to practise law in Ontario as a 
barrister and solicitor is ex officio a commissioner for taking 
affidavits in Ontario. R.S.O. 1960, c. 59, s. 2 (2), amended. 


(3) The clerk, deputy clerk and treasurer of every municipality 
are ex officio commissioners for taking affidavits, 


(a) in the case of a county, in the county; or 


(b) in the case of a municipality other than a county, in the 
county in which the municipality is situate. 


(4) Inevery local municipality having a population of 100,000 
or more, the administrative head of any department responsible 
for building standards, welfare, assessment or planning and his 
deputy and the medical officer of health are ez officio commission- 
ers for taking affidavits in the county in which the municipality is 
situate for the purposes of the affairs of the municipality. 1964, 
CLS, 5. 1, 


(5) The head of every municipal council, the reeve of every 
town, every deputy reeve, and every controller and alderman of a 
municipality are and shall be deemed always to have been ex 
officio commissioners for taking affidavits in the county, district 
or regional municipality in which the municipality is situate. 


(6) The chairman, vice-chairman and secretary-treasurer of 
every improvement district are, and shall be deemed always to 
have been, ex officio commissioners for taking affidavits in the 
county or district in which the improvement district is 
situate. 1968-69, c. 12,s. 1 (2), s. 4, part, amended. 


3. The judges and clerks of the county and district courts may 
take affidavits required to be taken in their respective 
courts. R.S.O. 1960, c. 59, s. 3. 
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Chap. 72 | COMMISSIONERS FOR TAKING AFFIDAVITS Sec. 4 


4. The Lieutenant Governor may confer upon such officers 
and employees of the Income Tax Division, the Department of 
National Revenue (Canada) or any department of the Govern- 
ment of Ontario as he designates full power to administer oaths 
and take affidavits in connection with the performance of their 
official duties, but limited as the Lieutenant Governor may 
determine. R.S.O. 1960, c. 59, s. 5. 


&-—(1) The Lieutenant Governor may by commission em- 
power any person of the age of twenty-one years or over to 
administer oaths and take affidavits authorized by law within or 
outside Ontario or subject to such limits as to duration, territory 
or purpose as the Lieutenant Governor may specify in the 
appointment. 1968-69, c. 12,s. 3. 


(2) Upon application therefor and payment of the prescribed 
fee, 


(a) the secretary and treasurer of each corporation with 
share capital or incorporated under Part V of The 
Corporations Act that has its head office in Ontario; and 


(b) the principal officer in each branch office in Ontario of a 
corporation with share capital or incorporated under 
Part V of The Corporations Act, 


may be appointed commissioners for taking affidavits in Ontario 
for the purposes of the affairs of the corporation. 1964, c. 8, 
SiC) 


(3) The appointment of every such person appointed within 
Ontario shall be for a period of three years, but any such 
appointment may from time to time be renewed for a period of 
three years. 


(4) A commissioner so appointed shall be styled ‘‘A commis- 
sioner for taking affidavits in and for the courts in On- 
tario’.. R.S.O.1960..c. 59, 5.6: (2.3). 


6. Every commissioner whose commission is limited in its 
duration or as to territory or purpose shall indicate the limitation 
by means of a stamp approved by the Inspector of Legal Offices 
affixed under his signature. 1964, c.8,s. 3. 


7. Every commissioner may take any affidavit in anywise 
concerning any proceeding to be had in any court in Ontario or 
before a judge of any such court, and in or concerning any 
application or matter made or pending before any judge of any 
court in Ontario which by any statute such judge is authorized to 
hear and determine or in which he is authorized to make an order, 
although the application or matter be not made or depending in 
any court. R.S.O. 1960, c. 59,s. 7. 


Sec. 14 COMMISSIONERS FOR TAKING AFFIDAVITS Chap. 72 


%. Every commissioner has power to take declarations in cases 


in which declarations may be taken or may be required under any {3k 


Act in force in Ontario. R.S.O. 1960, c. 59, s. 8. 
9. The Lieutenant Governor may revoke the commission of 
any commissioner. R.S.O. 1960, c. 59, s. 9. 


10. Every oath and declaration shall be taken by the depo- 
nent in the presence of the commissioner, notary public, justice of 
the peace or other officer or person administering the oath or 
declaration who shall satisfy himself of the genuineness of the 
signature of the deponent or declarant and shall administer the 
oath or declaration in the manner required by law before he signs 
the jurat or declaration. R.S.O. 1960, c. 59, s. 10. 


11. Every commissioner, notary public, justice of the peace or 
other officer or person administering an oath or declaration who 
signs a jurat or declaration without the due administration of the 
oath or declaration is guilty of an offence and on summary 
conviction is liable to a fine of not less than $25 and not more than 
$500. R.S.O. 1960, c. 59, s. 11. 


12. Every one who in any action or proceeding or upon any 
application or other proceeding out of court, or for the purpose of 
making or maintaining any claim, files, registers or uses or in any 
other manner makes use of any oath, affidavit or declaration 
knowing that it was not taken, sworn to or made in conformity 
with section 10 is guilty of an offence and on summary conviction 
is liable to a fine of not less than $25 and not more than 
$500. R.S.O. 1960, c. 59, s. 12. 


13. Upon his conviction for an offence against this Act, the 
commission or appointment of a commissioner for taking affida- 
vits, notary public or justice of the peace may be cancelled or 
revoked by the constituting authority. R.S.O.1960,c.59,s. 13. 


14. The Lieutenant Governor in Council may make regula- 
tions respecting the fees payable to the Crown and the fees 
receivable by commissioners under this Act. R.S.O. 1960, c. 59, 
s. 14. 
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Sec. 3 


COMMUNITY CENTRES Chap. 73 


CHAPTER 73 


The Community Centres Act 


I. In this Act, 


(a) 


(6) 
(c) 


“community centre’? means a community hall, athletic 
field, indoor or outdoor swimming pool, skating arena or 
outdoor skating rink; 


‘Minister’ means the Minister of Agriculture and 
Food; 


‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 60, s. 1, amended. 


2.—(1) The Minister may grant aid to any municipality to 
assist in the establishment of a community centre, but no grant 
shall exceed the lesser of, 


(a) $10,000 or 25 per cent of the cost of a building or that 


(0) 


part of a building designed for a community hall or 
skating arena, or of the cost of an athletic field or 
outdoor skating rink; or 


$15,000 or 25 per cent of the cost of a building or that 
part of a building designed for an indoor swimming pool, 
or of the cost of an outdoor swimming pool. 1968, ¢. 14, 
esd) 
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(2) Grants may be made to assist in the establishment by any Idem 


municipality of more than one community centre. 


R.S8.0. 1960, 


Cars 2. (2). 


(3) Notwithstanding subsection 1, the Minister may make a 


grant not exceeding the lesser of, 


(a) 


(0) 


$20,000 or 25 per cent of the total cost of a building or 
that part of a building designed to include both a 
community hall and a skating arena; or 


$25,000 or 25 per cent of the total cost of a building or 
that part of a building designed to include both a 
community hall and an indoor swimming pool. 1968, 
cul4s 12) 


(4) The grants are payable out of the moneys appropriated 


therefor by the Legislature. 


R.S.0. 1960, ¢. 60, s. 2 (4). 


3. All property acquired for the purposes of this Act shall, 
except as hereinafter provided, be vested in the municipal- 
ity. ~R.S:01960,:e:'60;'s73: 


Combined 
community 
hall and 
swimming 
pool or 
skating 
arena 


Provision 
for moneys 


Property 
vested in 
corporation 


664 


By-laws for 
establish- 
ment of 
community 
centres 


By-law for 
acquiring 
land in 
another 
municipality 


Exempting 
such lands 
from 
taxation 


Debentures 


R.S.0. 1970, 
c. 284 


Agreements 
for joint 
use of 
community 
centres 


Grants 


Interpre- 
tation 


Community 
centre for 
school 
sections 


Sec. 4 


Chap. 73 COMMUNITY CENTRES 


4.—(1) The council of any municipality may by by-law 
provide for the establishment of one or more community centres 
in accordance with this Act, and may acquire by purchase or 
otherwise real and personal property for that purpose. 1968, 
c. 14,s. 2. 


(2) The by-law may provide for acquiring land and establish- 
ing a community centre in an adjacent or contiguous municipal- 
ity, but real property so acquired or held in an adjacent or 
contiguous municipality is not exempt from taxation by the 
municipality in which it is situate unless the council of the 
last-mentioned municipality by by-law declares that it is exempt. 


(3) The council of a municipality in which acommunity centre 
is established by the council of another municipality may grant 
such total or partial exemption from taxation as the council 
considers proper and may enter into an agreement with the 
municipality establishing the community centre for granting such 
exemption. 


(4) A municipality may issue debentures for the purposes of 
subsection 1 in the manner provided by The Municipal 
Act. R.S.O. 1960, c. 60, s. 4 (2-4). 


&.—(1) Inthe establishment of acommunity centre under this 
Act, the council of the municipality that passes the by-law may 
enter into an agreement with the council or councils of any other 
municipality or municipalities for the joint use of the community 
centre by the inhabitants of the municipalities upon such terms as 
may be agreed respecting contributions to the cost of the 
community centre and the maintenance thereof. 


(2) Notwithstanding section 2, where an agreement for the 
joint use of acommunity centre is entered into under subsection 1, 
the Minister may make to each municipality a grant not exceed- 
ing the amount that may be paid under section 2 to a municipality 
that passes a by-law, but the total aid granted under this 
subsection in respect of any one community centre shall not 
exceed 50 per cent of the cost thereof. 1968, c. 14,s. 3. 


6.—(1) In this section, “‘ratepayers’’ means persons assessed 
and liable to taxation for general municipal purposes. 


(2) Upon a petition being presented to the council of a 
township, signed by more than one-half the number of ratepay- 
ers in a former school section or by more than one-half the number 
of ratepayers in each of two or more former school sections or 
parts thereof in the township, praying that the council pass a 
by-law for the establishment of a community centre for such 
former school section or sections or parts, the council may pass a 
by-law for the establishment of such community centre in any 
former school section or in any village adjacent or contiguous 
thereto. 


Sec. 6 (9) COMMUNITY CENTRES Chap. 73 


(3) The moneys required for the establishment of acommunity 
centre under this section may be raised by the issue of debentures 
of the township in the manner provided by The Municipal Act, 
but it 1s not necessary to procure the assent of the ratepayers for 
the passing of a by-law for the issue of such debentures, and all 
moneys required to provide for principal and interest on the 
debentures issued under this section or for any other purpose in 
connection with the establishment of a community centre for a 
former school section shall be raised by special rate upon all 
property subject to municipal taxation in the former school 
section or sections or parts. 


(4) Notwithstanding subsection 3, where there are profits from 
the operations of a community centre, the board of management 
may apply the profits or part of the profits to the principal and 
interest on any debentures issued under this section. 


(5) Where debentures are issued under this section, such 
debentures constitute a debt of the corporation of the township to 
the holder of the debentures, and the property liable to assess- 
ment and taxation in the former school section or sections or parts 
is hable to the township as a whole for any amounts paid by the 
township on account of the debentures or interest thereon. 


(6) Where a township council has passed a by-law for estab- 
lishing a community centre for a former school section, the 
township council by by-law, upon request of the board of school 
trustees, may vest the property in the board which thereupon has 
power to hold the property and shall perform the functions of the 
board of management as set forth in section 7. R.S.O. 1960, 
c. 60, s. 5 (1-6), amended. 


(7) The clerk of the municipality shall, forthwith after the 
passing of the by-law imposing the special rate to pay the cost of 
the establishment of a community centre, deliver or transmit by 
registered mail to the clerk of every municipality in which is 
situate any land upon which a special rate has been imposed a 
certified copy of the by-law. 


(8) The rates required by the by-law to be levied and collected 
in any year upon land in a municipality, other than that by 
whose council the by-law is passed, shall be collected by the 
council of such municipality in like manner as if the rates had been 
imposed by that council. 


(9) The municipality, other than that by whose council the 
by-law is passed, shall pay to the last-mentioned municipality the 
sums that are to be levied and collected in that year under 
subsection 8, and such payments shall be made on demand 
therefor at any time after the 14th day of December in that year, 
and shall be made whether or not such rates have been collected 
from the persons liable to pay them. 
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(10) Such payments shall not relieve any lands specially 
assessed from the special rate thereon, and such lands remain 
lable for the special rate until it 1s paid. 


(11) Where a township school area has been established, this 
section applies mutatis mutandis to the area or any part thereof. 
R.S.O. 1960, c. 60, s. 5 (7-12). 


4-—(1) Every community centre established by a municipal- 
ity under this Act shall be under the management and control of a 
board appointed by the council of the municipality and composed 
of not fewer than three persons who are qualified to be elected as 
members of the council and, where the board is composed of five 
or more persons, at least two shall be members of the coun- 
ceil. R.S.O. 1960, c. 60, s. 6 (1); 1968, c. 14, s. 4 (1). 


(2) The council may appoint one board in the manner provided 
in subsection 1 to manage and control any or all community 
centres established by the municipality. 


(3) The members of the board shall be appointed annually by 
the council. R.S.O. 1960, c. 60, s. 6 (2, 3). 


(4) Notwithstanding subsection 1, where in the establishment 
of acommunity centre under this Act, 

(a) aid in respect of the erection and maintenance thereof 
was granted by persons, societies or other bodies or 
municipalities not within the municipality that passed 
the by-law; or 


contributions to the cost thereof were made under an 
agreement for the joint use of the community centre, 


(0) 


the council of the municipality that passed the by-law may 
appoint as members of the board persons who are not qualified to 
be elected as members of the council, but the persons appointed to 
represent a municipality contributing to the cost of the communi- 
ty centre under an agreement for the joint use thereof shall be 
persons who are qualified to be elected as members of the council 
of the contributing municipality. 1962-63, c. 17,s. 1; 1968, c. 14, 
s. 4 (2). 


(5) A majority of the members of the board shall be a quorum. 


(6) The board of acommunity centre may make such rules as it 
considers necessary relating to the management and control 
thereof and may fix such charges for the use of the community 
centre as it considers advisable. R.S.O. 1960, c. 60, s. 6 (4, 5). 


(7) The board of a community centre has power to let from 
year to year, or for any time not exceeding ten years, the right to 
sell refreshments within the community centre on such terms and 
conditions as the board shall prescribe. 1968, c. 14, s. 4 (3). 
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%. Any municipality entering into an agreement for the joint Grants in 
use of acommunity centre, and any of the societies or other bodies “4 
by which a community centre may be used under the regulations, 
may make grants out of any moneys in their hands in aid of the 
erection and maintenance of a community centre established 
under this Act. R.S.O. 1960, c. 60, s. 7. 


9.—(1) The Minister may make grants toa board as defined in Grants to 
The Schools Administration Act to provide for an athletic field, an (020! 
outdoor swimming pool or an outdoor skating rink and, in the case R.S.0. 1970, 
of a board having jurisdiction only in territory without municipal “ *”4 
organization, to provide in addition for a community hall, on the 
same terms as set forth in this Act, except that such fields, pools, 
rinks and community halls shall be managed and conducted by 
the board, and such property shall be vested in the board, 
provided always that such fields, pools, rinks and community 
halls shall be available for the uses prescribed by the regulations. 


(2) In the establishment of a community centre of a kind Idem 
referred to in subsection 1, a board, as defined in The Schools 
Administration Act and having jurisdiction only in territory 
without municipal organization, may enter into an agreement 
with the council or councils of any municipality or with a like 
board for the joint use of the community centre, upon such terms 
as may be agreed respecting contribution to the cost of the 
community centre and the maintenance thereof, and the Minister 
may make grants to the board in the same manner as grants may 
be made to a municipality under subsection 2 of section5. 1968, 
e. 14, s}5. 


10.—(1) In this section, “council of a band”’ and ‘‘reserve’’ Interpre- 


have the same meanings as in the Indian Act (Canada). RSC. 1952 
c. 149 


(2) The Minister may make grants to the council of a band to Grants to 
provide for the establishment of a community centre on its {Quncis of 
reserve on such terms and conditions as the Minister may bands 


determine. 1962-63, c.17,s. 2. 


11. Where aid has been granted under this Act to assist in Disposal of 
building a community centre out of moneys appropriated by the (entre. 
Legislature, the community centre shall not be sold or disposed of 
within twenty years from the time the aid was last granted 


without the approval of the Minister. R.5.O. 1960, c. 60, s. 9. 


12. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the terms and conditions upon which aid 
may be granted under this Act; 
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(0) 


(c) 


(d) 


prescribing the uses to which a community centre may 
be put and the accommodation that may be provided 
therein; 

prescribing the powers and duties of boards of manage- 
ment and providing for the appointment of officers of 
such boards; 

respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 60, s. 10. 
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Go a WAN Cold El nena} 
The Community Psychiatric Hospitals 
Act 
1. In this Act, Interpre- 


tation 
(a) “hospital’’ means a community psychiatric hospital 
established or approved under section 3; 


(b) ‘‘Minister” means the Minister of Health; 


(c) “patient”? means a person received and lodged in a 
hospital for the purpose of treatment; 


(d) “provincial aid’’ means aid granted to a hospital out. of 
moneys appropriated for the purpose by the Legisla- 
ture; 


(e) “‘regulations’’ means the regulations made under this 
Act: 


(f) ‘‘treatment’’ means the maintenance, observation, 
nursing, medical and other care of a patient. 1960-61, 
c. 9, s. 1, amended. 


2. The Minister is responsible for the administration of this Administra- 
Act. 1960-61, c.9,s. 2. tion of Act 


3. The Lieutenant Governor in Council may establish one or Establish- 
more hospitals for the care and treatment of persons suffering eS 
from emotional or psychiatric disorders as community psychi- community 
atric hospitals and he may approve all or any part of any hospitals 
institution, building or other premises or place as such a com- 


munity psychiatric hospital. 1960-61, c. 9, s. 3, amended. 


4.—(1) Where the Lieutenant Governor in Council estab- Name and 
lishes a hospital under this Act, he shall designate the name by Ee eal 
which the hospital is to be known and he shall appoint a board of cae ua 
governors composed of not fewer than eight members, including this Act 
members ex officio, to maintain and operate the hospital. 1960-61, 


c.9,s.4(1). 
(2) Every board of a hospital is a corporation. Corporate 
Status 


(3) Vacancies in the board of a hospital may be filled from time Vacancies 
to time by the Lieutenant Governor in Council. 
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(4) The board of a hospital may employ a director and such 
other officers and staff as are from time to time required for its 
purposes, and may pay the director, other officers and staff such 
remuneration as it considers proper out of its funds. 


(5) Subject to the approval of the Lieutenant Governor in 
Council, the board of a hospital may make such by-laws, rules and 
regulations as it considers expedient for the administration of its 
affairs. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the board of a hospital may make agreements with 
universities, medical associations, hospitals and persons for the 
purpose of carrying out its objects. 


(7) The funds of the board of a hospital consist of moneys 
received by it from any source and it may disburse, expend or 
otherwise deal with any of its funds in such manner not contrary 
to law as it considers proper. 


(8) The accounts of the board of a hospital shall be audited 
annually by the Provincial Auditor or by such other auditor as the 
Lieutenant Governor in Council designates, in which event the 
costs of the audit shall be paid out of the funds of the board. 


(9) The board of a hospital shall, after the close of each fiscal 
year, make a report upon its affairs during the preceding year to 
the Minister and every such report shall contain a financial 
statement, certified by the auditor, showing all moneys received 
and disbursed by it during the preceding year. 1960-61, c.9,s. 4 
(2-9), amended. 


o. Every hospital has power to carry on its undertaking as 
authorized by any general or special Act, but, where the provi- 
sions of any general or special Act conflict with the provisions of 
this Act or the regulations, the provisions of this Act and the 
regulations prevail. 1960-61, c. 9, s. 5, amended. 


6. The Lieutenant Governor in Council may designate any 
provision of The Public Hospitals Act or of the regulations 
thereunder as being applicable to any hospital under this 
Act. 1960-61, c.9,s. 6. 


7. The real and personal property, business and income of a 
hospital are not subject to assessment or taxation for municipal or 
provincial purposes. 1960-61, c¢.9,s. 8, amended. 


8. The Minister may pay hospitals provincial aid in such 
manner, in such amounts and under such conditions as are 
prescribed by the regulations. 1960-61, c. 9, s. 9, amended. 


Sec. 9 (g) 


COMMUNITY PSYCHIATRIC HOSPITALS Chap. 74 


671 


9. The Lieutenant Governor in Council may make regulations Regulations 
with respect to hospitals for, 


(a) 
(0) 
(c) 


(d) 


(e) 
(f) 


(g) 


their construction, alteration, equipment, safety, 
maintenance and repair; 


their inspection, control, government, management, 
conduct, operation and use; 


their superintendents, other officers and staffs and the 
powers and duties thereof; 


their classifications, grades and standards, and the 
classification of patients, and the length of stay of and 
the rates and charges for patients; 


the admission, treatment, care, conduct, control, cus- 
tody and discharge of patients or any class of patients; 


prescribing the classes of grants by way of provincial aid 
to hospitals and the methods of determining the 
amounts of grants and providing for the manner and 
times of payment and the suspension and withholding of 
grants and for the making of deductions from grants; 


any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act. 1960-61, c. 9, 
s. 10, amended. 
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CHAPTER 75 


The Commuter Services Act 
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I. In this Act, ‘‘Minister”’ means the member of the Executive Interpre- 


Council to whom the administration of this Act is assigned by the 
Lieutenant Governor in Council. 1965, c¢. 17,s. 1. 


2.—(1) The Minister is responsible for the administration of 
this Act. 


(2) The Minister may delegate any of his powers under this 
Act to any one or more Crown employees as defined in The Public 
pervice Act. 1965, c. 17,s. 2. 


3.—(1) Her Majesty the Queen in right of the Province of 
Ontario, represented by the Minister, may, 


(a) establish and operate; and 


(b) with the approval of the Lieutenant Governor in Coun- 
cil, enter into agreements with Canadian National 
Railways and any other corporation or individual, or 
any one or more of them, with respect to any matter or 
thing having as its object the establishment and opera- 
tion, or either of them, of, 


commuter services to serve any one or more areas in 
Ontario. 1970, c. 109,s. 1. 


(2) Any municipality, including any metropolitan municipal- 
ity, is a corporation for the purpose of subsection 1, and is hereby 
authorized and empowered to enter into agreements 
thereunder. 1965, c. 17, 8s. 3 (2). 


4.—(1) The Minister may, 


(a) acquire by purchase, lease or otherwise any rolling 
stock, equipment, apparatus or thing; and 


(b) acquire by purchase, lease or otherwise or expropriate 
any land or any interest in land, 


that may be required for the establishment and operation, or 
either of them, of any commuter service that is or is to be provided 
under section 3. 1965, c. 17, s. 4 (1); 1966, c. 19, s. 1 (1); 1970, 
c. 109, s. 2. 
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(2) The Minister may sell, lease or otherwise dispose of any 
rolling stock, equipment, apparatus or thing or any land or any 
interest in land no longer required for the purposes of this 
Act. 1966, e. 19,'s. 1 (2): 


&.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prohibiting or regulating the use of any land or any 
interest in land acquired under subsection | of section 4 
and prohibiting or regulating vehicular traffie and 
pedestrian traffic on any such land or interest in land; 


(b) requiring and providing for the issue of permits and 
licences and providing for the granting of rights in 
respect of the use of any such land or interest in land, 
and providing for the revocation of any such permit, 
licence or right; 


(c) prescribing the fees or rentals payable for any permit, 
licence or right issued or granted in respect of any such 
land or interest in land; 


(d) prescribing fares that shall be charged and collected for 
any service; 


(e) governing the terms and conditions upon which tickets 
may be sold; 


(f) governing the conduct of passengers and for refusing 
passage to persons who do not comply with the regula- 
tions or the terms and conditions upon which tickets are 
sold; 


(g) imposing fines of not more than $100, exclusive of costs, 
upon every person who contravenes any provision of a 
regulation made under this section; 


(h) providing a procedure for the voluntary payment of 
fines out of court in cases where it is alleged that the 
parking provisions of a regulation made under this 
section have been contravened, and, if payment is not 
made in accordance with the procedure, subsection 2 
applies. 1967,c.10,s. 1, part; 1970, c. 109, s. 3. 


(2) Every person who contravenes any provision of a regula- 
tion made under subsection | is guilty of an offence, and the fines 
imposed by a regulation made under subsection 1 are recoverable 
under The Summary Convictiins Act and are payable to the 
Treasurer of Ontario. 


(3) The owner of a motor vehicle shall incur the fines imposed 
for any contravention of a regulation made under subsection 1 
prohibiting or regulating the parking of motor vehicles unless at 
the time of the contravention the motor vehicle was in the 
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possession of some person other than the owner or his chauffeur 
without the owner’s consent, and the driver of the motor vehicle 
not being the owner shall also incur the fines imposed for any such 
contravention. 
(4) The Minister may appoint one or more Crown employees Appoint- 
as an officer or officers for the purposes of carrying out all or any ee 
of the provisions of the regulations made under subsection 1, and Mo ae 
any person so appointed is a constable for such purpose and for ae rs 
the purposes of section 14 and 17 of The Highway Traffic Act. e20202 5 ” 
(5) A person appointed under subsection 4 shall, while carry- Certificate 
ing out his duties under the appointment, have in his possession a ee 
certificate of his appointment under subsection 4 and shall 
produce such certificate upon request. 1967, c¢. 10,s. 1, part. 
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CHAP EER 6 
The Conditional Sales Act 


I. Inthis Act, Interpre- 


tation 
(a) ‘contract’? means a conditional sale contract and in- 


cludes a hire receipt; 
(b) ‘‘goods”’ includes wares and merchandise; 


(c) “prescribed form” means a form provided or approved 
under this Act by the registrar; 


(d) ‘‘purchaser”’ includes a proposed purchaser and a hirer; 


(e) “‘registrar’’ means the registrar of personal property 
security appointed under The Personal Property Securi- RSO. 1970, 
ty Act; ": 


(f) ‘‘sale” includes a hiring; 
(g) ‘“‘seller’’ includes a lender for hire; 


(h) “‘sold’’ includes lent for hire. R.S.O. 1960, c. 61, s. 1; 
1970,.0.S1, Sl (1). 


2.—(1) Where possession of goods is delivered to a purchaser Invalidity of 
. . . . > t 

of them under a contract which provides that the ownership is to Sale accom. 
remain in the seller until payment of the consideration money or pee 
part of it, as against a subsequent purchaser or mortgagee against 
ani f d hh h rah - : d subsequent 
claiming Irom or under the purchaser, without notice, 1n good purchaser or 
faith and for valuable consideration, such provision is invalid and ™crteasee 


l 
the purchaser shall be deemed to be the owner of the goods, unless, ees 


(a) in the case of registration on or after the Ist day of the contract 
January, 1968, the contract is evidenced by a writing *'" “""'"* 
signed by the purchaser or his agent and containing and 
legibly setting forth at least, 

(i) the name and address of the purchaser, 
(ii) the name and address of the seller and of his 
assignee, if any, 
(ii1) the date of execution of the contract, 
(iv) a description of the goods sold sufficient to identify 
them, and 
(v) the terms and conditions of the contract; and 


(b) within ten days after the execution of the contract a true and a copy 
copy of it is registered in the office of the clerk of the *"#'e4 
county or district court of the county or district in which 
the purchaser resided at the time of the sale and the 
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renewal statement, if any, is registered as provided in 
section 5: K.S.0. 1960; c. 61, s. 2 (1); 1967, ¢. 11,8. 1s 
1970,.c781, 8: 2,1, 2), 


(2) Subsection 1 applies to the case of a hire receipt where the 
hirer is given an option to purchase. 


(3) Where the delivery is made to a person for the purpose of 
resale by him in the course of business, such provision is also, as 
against his creditors, invalid and he shall be deemed to be the 
owner of the goods unless this Act has been complied with. 


(4) Where such person resells the goods in the ordinary course 
of his business, the property in and ownership of such goods passes 
to the purchaser notwithstanding that this Act has been complied 
with. R.S.O. 1960, c. 61, s. 2 (2-4). 


(5) Clause 6 of subsection 1 does not apply to a contract that is 
executed on or after the Ist day of January, 1971, 


(a) respecting goods that are used or acquired for use 
primarily for personal, family or household purposes 
where the amount secured by the contract does not 
exceed $300; or 


(b) respecting goods that are used or acquired for use other 
than for personal, family or household purposes and the 
goods are, 

(1) manufactured goods, including pianos, organs and 
other musical instruments, that at the time posses- 
sion is delivered have the name and address of the 
seller painted, printed, stamped or engraved there- 
on or plainly attached thereto, or 


(11) household furniture other than pianos, organs and 
other musical instruments. 1970, c. 81,8. 2 (4). 


(6) An error or inaccuracy in the name or address of the seller 
that does not mislead does not prevent the application of 
subsection 5. 


(7) Where a true copy of a contract is not duly registered 
within the time prescribed by clause b of subsection 1, the judge of 
the county or district court of the county or district in which the 
purchaser resided when the contract was made may permit it to 
be registered at a later date upon being satisfied by affidavit that 
the failure to register arose from misadventure, ignorance or some 
other cause which constitutes a reasonable excuse and that the 
parties have acted and are acting in good faith, but in such case 
the provision of the contract mentioned in subsection 1 shall be 
deemed to be effective as against creditors of and subsequent 
purchasers or mortgagees claiming from or under the purchaser, 
without notice, in good faith and for valuable consideration, only 
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from the actual date of registration, and, for the purpose of 
registering arenewal statement, such true copy shall be deemed to 
have been registered on the actual date of registration. 


(8) The word “creditors” in subsection 7 means creditors of a Interpre- 
purchaser to whom goods have been delivered for the purpose of 
resale by him in the course of business. R.S.O. 1960, c. 61, s. 2 
(6-8). 


3-—(1) This Act does not apply to a contract for the sale of Railway 
railway steck by an incorporated company to an incorporated (oui? 
company if the contract or a copy of it is filed in the office of the 
Minister of Financial and Commercial Affairs within ten days 
from its execution. R.S.O. 1960, c. 61, s. 3 (1); 1966, c. 20, s. 1, 


amended. 


(2) A contract under subsection 1 may be discharged by filing Discharge 
in the office of the Minister of Financial and Commercial Affairs a 
certificate signed by the seller to the effect that all moneys due 
under it have been satisfied. R.S.O. 1960, c. 61, s. 3 (2), 
amended. 


4. The seller shall deliver a copy of the contract to the Copy of 
purchaser within twenty days after the execution thereof, and if, pe'siven to 
after request, he neglects or refuses to do so the judge of the Purchaser 
county or district court of the county or district in which the 
purchaser resided when the contract was made may, on summary 
application, make an order for the delivery of suchcopy. R.S.O. 


1960, c. 61, s. 4. 


®.—(1) Every contract of which a copy has been registered Renewal 
under this Act ceases to be valid as against the creditors of the (yo hied 
purchaser and as against subsequent purchasers claiming from or 
under such purchaser, without notice, in good faith and for 
valuable consideration, at the expiration of three years from the 
day of the registration of such copy unless, within thirty days next 
preceding the expiration of three years from the day of the 
registration of such copy, a renewal statement in Form 5 has been 
registered in the same office in which the original copy of the 
contract was registered. 1970,c.81,s.3 (1). 

(2) The renewal statement shall be signed by the seller or his Who to sign 
assignee, personal representative or agent, and shall be verified by peop ee 
the affidavit in Form 6 of such seller, assignee, personal represen- 
tative or agent having personal knowledge of the matters required 
to be verified, and the affidavit of such assignee, personal 
representative or agent shall state that he has such knowledge. 

(3) Every contract in respect of which arenewal statement has Validity of 
been registered under this Act ceases to be valid as against the statement 
creditors of the purchaser and as against subsequent purchasers 
claiming from or under such purchaser, without notice, in good 
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faith and for valuable consideration, at the expiration of three 
years from the day of the registration of such renewal statement 
unless, within thirty days next preceding the expiration of three 
years from the day of the registration of such renewal statement, a 
further renewal statement in like form has been registered in the 
same Office. 


(4) This section applies to the case of a hire receipt where the 
hirer is given an option to purchase. 


(5) Where a renewal statement is not duly registered within 
the time prescribed by this section, the judge of the county or 
district court may permit it to be registered at a later date upon 
being satisfied by affidavit that the failure to register arose from 
misadventure, ignorance or some other cause which constitutes a 
reasonable excuse and that the parties have acted and are acting 
in good faith, but in such case the renewal statement shall, as 
against creditors of the purchaser and as against subsequent 
purchasers claiming from or under such purchaser, without 
notice, in good faith and for valuable consideration, who have 
become creditors, mortgagees or purchasers after the expiry of the 
contract but before registration, be deemed to have been executed 
and to be effective only from the date of registration, and, for the 
purposes of registration of any further statement of renewal, such 
statement of renewal shall be deemed to have been registered on 
the actual date of registration. 


(6) The word ‘‘creditors’’ in this section means creditors of a 
purchaser to whom goods have been delivered for the purpose of 
resale by him in the course of business. R.S.O. 1960, c. 61, s. 5 
(2-6). 


6.—(1) The clerk of a county or district court shall make a 
record of every contract or renewal statement of which a copy is 
registered in his office under this Act in an index book to be kept 
for that purpose. 


(2) The clerk is entitled for services under this Act to the fees 
prescribed by the regulations made under The Personal Property 
Security Act. 1967,c. 11,s. 3. 


7. An error of a clerical nature or in an immaterial or 
non-essential part of the copy of the contract or renewal state- 
ment or in the contents of a prescribed form that does not mislead 
does not invalidate the registration or destroy the effect of 
it. R.S.O. 1960, c. 61, s. 7; 1970, c. 81, s. 4. 


8.—(1) The seller shall, within five days after the receipt of a 
request in writing from the purchaser of any goods to which this 
Act applies, or from any other person interested, furnish particu- 
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lars of the amount remaining due to him and the terms of 
payment of it, and in default he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $50. 

(2) If the request is by letter, the person making the request How 
shall give a name and post office address to which a reply may be °° ae 
sent, and it is sufficient if the information is given by registered 
letter deposited in the post office within the prescribed time 
addressed to the person inquiring at his proper post office address, 
or, where the name and address are given by him, by the name and 
at the post office address so given. R.S.O. 1960, c. 61,8. 8. 


9.—(1) Where the seller retakes possession of the goods for Seller’s 
breach of condition, he shall retain them for twenty days, and the pa es 
purchaser or his successor in interest may redeem the goods 
within that period on payment of the amount then in arrear, 
together with interest and the actual costs and expenses of taking 
and keeping possession. 

(2) Where the purchase price of the goods exceeds $30 and the Seller’s 
seller intends to look to the purchaser for any deficiency on a Rotice.of 
resale, the goods shall not be resold until after notice in writing of ‘se! 
the intention to sell has been given to the purchaser or his 
successor in interest. 


(3) The notice shall contain, What notice 
to contain 


(a) a brief description of the goods; 


(6) an itemized statement of the balance of the contract 
price due and the actual costs and expenses of taking 
and keeping possession up to the time of the notice; 


(c) ademand that the amount as stated in the notice shall 
be paid on or before a day mentioned, which day shall 
not be less than twenty days from the day of retaking 
possession of the goods; 


(d) astatement that, unless the amount stated in the notice 
is paid within the time mentioned, the goods will be sold 
either at private sale or advertised and sold by public 
auction, and that the seller intends to look to the 
purchaser for any deficiency occasioned by any resale. 


(4) The notice shall be served personally upon or left at the Service of 
residence or last known place of abode in Ontario of the purchaser "°° 
or his successor in interest at least five days before the date set out 
in the notice for payment or may be sent by registered mail at 
least seven days before the date set out in the notice for payment 
addressed to the purchaser or his successor in interest at his last 
known post office address. 

(5) The notice may be given during the twenty days men- Time for 


5 A & 1vIn 
tioned in subsection 1. Police 
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(6) This section applies notwithstanding an agreement to the 
contrary. R.S.O. 1960, c. 61, s. 9. 


10.—(1) Subject to subsection 2 and section 14, where the 
goods, other than building material, have been affixed to realty, 
they remain subject to the rights of the seller as fully as they were 
before being so affixed, but the owner of the realty or any 
purchaser or any mortgagee or other encumbrancer thereof has 
the right, as against the seller or other person claiming through or 
under him, to retain the goods upon payment of the amount 
owing on them. 


(2) Where the goods consist of mining machinery or appliances 
on a mining claim for which the patent or lease, as the case may 
be, has not issued, they remain subject to the rights of the seller 
whether they have been affixed to the realty or otherwise as fully 
as they were before being so affixed, and the contract or a copy 
thereof may be registered with the recorder of the mining division 
in the same manner as a contract may be registered with the clerk 
of a county or district court, and the provisions of this Act with 
regard to registering a renewal statement and a discharge apply 
mutatis mutandis. 


(3) The registration of a contract as provided in subsection 2 
shall be deemed to be actual notice to a creditor, subsequent 
purchaser or mortgagee of such goods or realty. R.S.O. 1960, 
¢. 61,8710. 


Ii. Where the goods are in or upon premises with respect to 
which rent is in arrears, the landlord or other person exercising the 
right of distress has the right to distrain the goods upon payment 
of the amount owing thereon to the seller or other person claiming 
through or under him, and the landlord may add the amount so 
paid to his claim for the rent. R.S.O. 1960, c. 61, s. 11. 


12. Where a contract has been made out of Ontario with 
reference to goods not then in Ontario which if made in Ontario 
with reference to goods in Ontario would come within this Act, or 
where under the law governing the contract the seller has the right 
of revendication or to resume possession of the goods notwith- 
standing the possession of the purchaser upon default in payment 
of the price or the insolvency of the purchaser, and the goods are 
brought into Ontario, the contract is subject to this Act, but the 
period for registering in the office of the clerk of the county or 
district court of the county or district in which the purchaser 
resided at the time of the sale is within twenty days after the date 
on which the goods are brought into Ontario, and a caution under 
oath stating the nature of the agreement and of the right claimed 
may be registered in lieu of a true copy of the contract. R.S.O. 
1960, c. 61, s. 12. 
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13. A contract may be discharged by registering in the office 
of the clerk of the county or district court in which a copy of the 
contract was registered a certificate in Form 3 that all moneys due 
thereunder have been satisfied, or to the like effect, signed by the 
seller and verified by affidavit of a subscribing witness, and the 
clerk of the court shall, upon receiving the certificate, write the 
words “‘See discharge number (stating the number of the certifi- 
cate)’ opposite the place where the number of the contract has 
been entered in the index book kept for that purpose and he shall 
also endorse a similar memorandum upon the instrument dis- 
charged .«.R.5,0..1960,.c..61,,s..13. 


14.—(1) Inaddition to any other registration made under this 
Act, notice of a contract in Form | may be registered in the proper 
registry or land titles office, and shall set out, 


(a) the name and residence of the seller and the purchaser; 
(b) a brief description of the goods sold; 
(c) the amount owing on the goods sold; 


(d) a description of the land upon which the goods are 
affixed or placed or are to be affixed or placed, sufficient 
for the purpose of registration, and, where the land is 
registered under The Land Titles Act, also a reference to 
the number of the parcel of the land and to the register in 
which the land is registered in the land titles office. 


(2) The notice shall be signed by the seller or his assignee, 
personal representative or agent, and shall be verified by the 
affidavit in Form 2 of the seller or his assignee, personal represen- 
tative or agent having personal knowledge of the matters required 
to be verified, and the affidavit of the assignee, personal represen- 
tative or agent shall state that he has such knowledge. 


(3) The registration of a contract under this section shall be 
deemed to be actual notice to the owner of the land or an interest 
therein or to a subsequent purchaser, mortgagee or other encum- 
brancer of the land or an interest therein. 


(4) Where the goods have become affixed to the land or are 
fixtures and there is already registered against the land a 
mortgage or charge, all payments or advances made on the 
mortgage or charge after the goods have become affixed or have 
become fixtures and before registration of notice of the contract 
under this section have priority over the rights of the seller under 
the contract. R.S.O. 1960, c. 61, s. 14 (1-4). 


(5) A notice of a contract registered under this section may be 
discharged by a certificate in Form 4 signed by the seller or his 
assignee, personal representative or agent, accompanied by an 
affidavit of execution, except that an affidavit of execution is not 
necessary where the discharge is executed under the seal of a 
corporation. R.S.O. 1960, c. 61, s. 14 (6). 
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13.—(1) Where a seller or his assignee, personal representa- 
tive or agent is acorporation, any officer, employee or agent of the 
corporation may make any verifying affidavit or sign any notice 
or renewal statement under this Act on behalf of the corporation. 


(2) Where a verifying affidavit is made on behalf of a corpora- 
tion, it shall state that the deponent has personal knowledge of 
the facts therein deposed to. R.S.O. 1960, c. 61, s. 15. 


1G. Where required by the regulations made under this Act, a 
contract, or arenewal, assignment or discharge of a contract shall, 
when tendered for registration as provided by this Act, be 
accompanied by astatement that sets forth in the prescribed form 
the information prescribed by the regulations. 1970, c. 81, s. 5, 
part. 


17. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing additional duties of the clerks of the county 
and district courts in connection with the registration of 
documents under this Act; 


(b) requiring or permitting a statement to accompany any 
instrument tendered for registration under this Act, 
prescribing the information to be contained in such 
statement and the manner of recording such informa- 
tion, and for requiring the forms of statements to be 
used shall be those provided or approved by the regis- 
trar; 


(c) defining any expression used in the regulations; 


(d) providing that clause d of section 27 of The Interpreta- 
tion Act does not apply to a prescribed form; 


(e) respecting any matter necessary or advisable to carry 
out. effectively the intent and purpose of this 
Act. 1970, c. 81, s. 5, part. 


1%. This Act is repealed on a day to be named by the 
Lieutenant Governor by his proclamation and thereafter any 
reference in any Act or regulation to The Conditional Sales Act 
shall be deemed to be a reference to The Personal Property 
Security Act. 1967,c. 11,s. 4. 
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FORM 1 
The Conditional Sales Act 
(Section 14 (1) ) 


NoTIcE OF CONDITIONAL SALE CONTRACT OR HIRE RECEIPT 


(residence) (seller, or as the case may be) 
Rere by, give Noten NA s 2 oy. t+ ck ie SAA 8 oe nd erat har 3) a cay 
(brief description of goods) 
was sold under a conditional sale contract (or hire receipt) to.................. 


The amount owing thereon is$................ 


The following is a description of the land upon which the goods are affixed or 
placed or are to be affixed or placed: 


This notice is given for the purpose of registration in the registry (or land titles) 
tte POON Cae ie oh ua hak oy oe Verda des ms Ses 


(segnature of seller, or as the case may be) 


R.S.O. 1960, c. 61, Form 1. 


FORM 2 
The Conditioned Sales Act 
(Section 14 (2) ) 
AFFIDAVIT VERIFYING NOTICE 


MPO ENON 8 eae i ack. wl Vins ues bw © ane oe PENN ao. os Olas , named in the 
(name of seller, or as the case may be) 
above (or attached) notice, make oath and say: 


1. That the facts set out in such notice are true. 
(Where the affidavit is made by the assignee, personal representative or 
agent, or by an officer of a corporation, a clause to the following effect 
must be added: ) 

2. That I have full knowledge of the facts set forth in such notice. 


Sworn, etc. 


(signature of seller, or as the case may be) 


R.S.O. 1960, c. 61, Form 2. 
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FORM 3 
The Conditional Sales Act 
(Section 13) 
DISCHARGE 


TREY UN ae ct att Bae entice Bare PLAN Ie Boab inert arid: ft ign pleat ea) ae 
has paid all money payable to me under a conditional sale agreement (or hire 
receipe Gated hee A ta: ww wonitae bce s. 8 siete le iaeed. wie sees dayiol wena hice ii. ee 


(Note:— The signature of the seller, or as the case may be, must be proved 
by the affidavit of a subscribing witness.) 


(witness) 
R.S.O. 1960, c. 61, Form 3. 
FORM 4 
The Conditional Sales Act 
(Section 14 (5) ) 
CERTIFICATE OF DISCHARGE 

The hen registered: byist4&. 28 eS ddeesae «6 Raat < Se OTe 

(name of seller, or as the case may be) 
OlCNGr ees ory rat ee OL ah kweais geek eek eee arene, gf hegre tan ere 

(residence) (occupation) 

uponthe following lands uc. oe foe eae ort aut ee Te ore he ce 
CS ae ee Fee en 1 Shean an meee erica sien 2c Rai 
dated the: gare st aah: daysofa.x tose tere bees want eed Dies , and 
registered the. .0....46...'.5 Cay OO Site Bikes Fite Wel omencae na Per recurs er amek apis SY ; 
BS IN O50 aie tha DEO Ae ee OD Ree in the registry (or land titles) office for the 


ROP UU ECO WEL ar Mire C16 oh RR eer is discharged. 


(signature of seller, or as the case may be) 


R.S.O. 1960, c. 61, Form 4. 
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FORM 5 
The Conditional Sales Act 
(Section 6 (1) ) 
RENEWAL STATEMENT 


ee eae eee er aes ake poser pees TO ae eee Cee eee 
mentioned in the contract made between 


OL thes ad Aavetesraatees le srtvorents \ ementenec O55 uate Miers oo Meecha NG ae $0 oc es 
(residence) (seller, or as the case may be) 
ATG ee reat ent g bates uraenetid of the? Dewher eau 4 Ue. isk haw ARO A os 
(residence) 
Being BE acti | iota ch td) abbey? tac phases: , a copy of which conditional sales 


(purchaser, or as the case may be) 
contract (or hire receipt) was filed in the office of the clerk of the 


OME HOLM ANG Meet tian. ea cats Bt 5 OE ie is ee teac aand, ot a RM a 2 on 
then pate Ae) day Of SEIU ES 5 crane ete FS Sones: , and of the 
unpaid balance. 
Contract price........ NREE FO TARE ht Bote UE hn 
Pavmentsrynraccountey sorenie’ © tiie eel) haw She es 
Unpaid balance....... Pace Cen re A ARAN ey a Ree 
Dated this, . SRL isk sf AY Ol Me sak PEA eee. rod a ae 


(segnature of seller, or as the case may be) 


R.S.O. 1960, c. 61, Form 5. 


687 


688 Chap. 76 CONDITIONAL SALES Form 6 


FORM 6 
The Conditional Sales Act 
(Section 5 (2) ) 
AFFIDAVIT VERIFYING RENEWAL STATEMENT 
Dy SGA ee Hes Behl er cae we cee ei ae 2 2 ee Re RN , hamed in the 
(name of seller, or as the case may be) 

above (or attached) renewal statement, make oath and say: 

1. That the facts set out in such statement are true and the conditional sale 
contract (or hire receipt) mentioned in this affidavit is not being kept on foot 
for fraudulent purposes. 

(Where the affidavit 1s made by the assignee, personal representative or 
agent of the seller or lender or by an officer of a corporation, a clause to 


the following effect must be added: ) 


2. That I have full knowledge of the facts set forth in the above (or attached) 
renewal statement. 


Sworn, ete. 


R.8S.O. 1960, ec. 61, Form 6. 
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CHAPTER AC? 


The Condominium Act 


I.—(1) In this Act, Interpre- 


tation 
(a) “‘board”’ means the board of directors of a corporation: 


(6) “buildings” means the buildings included in a property; 
(c) “by-law” means a by-law of a corporation; 


(d) “‘claim’’ includes a right, title, interest, encumbrance, or 
demand of any kind affecting land, but does not include 
the interest of an owner in his unit and common interest; 


(e) “common elements” means all the property except the 
units; 
(f) “‘common expenses” means the expenses of the perfor- 


mance of the objects and duties of a corporation and any 
expenses specified as common expenses in a declaration; 


(g) ‘‘common interest’’ means the interest in the common 
elements appurtenant to a unit; 


(h) “corporation’’ means a corporation incorporated by this 


Act; 


(2) ‘‘declaration’’ means the declaration specified in section 
3, and includes any amendments; 


(j) ‘description’ means the description specified in section 
4; 

(k) “encumbrance” means a claim that secures the pay- 
ment of money or the performance of any other obliga- , . 4 1979 
tion, and includes a charge under The Land Titles Act, ac.234 9" 
mortgage and a lien; 

(1) ‘‘owner’’ means the owner or owners of the freehold 
estate or estates in a unit and common interest, but does 
not include a mortgagee unless in possession; 


(m) “prescribed” means prescribed by the regulations; 


(n) “property’’ means the land and interests appurtenant to 
the land described in the description, and includes any 
land and interests appurtenant to land that are added to 
the common elements; 


(0) “registered” means registered under The Land Titles Act » <0 1970, 
or The Registry Act; ec. 234, 409 


(p) “regulations’’ means the regulations made under this 
Act; 
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CONDOMINIUM 


“surveyor” means an Ontario land surveyor registered 
under The Surveyors Act; 


(q) 


‘‘unit’’ means a part or parts of the land included in the 
description and designated as a unit by the description, 
and comprises the space enclosed by its boundaries and 
all the material parts of the land within this space at the 
time the declaration and description are registered. 


(r) 


(2) For the purposes of this Act, the ownership of land includes 
the ownership of space. 1967, c. 12,s. 1. 


DECLARATION AND DESCRIPTION 


2.—(1) A property shall comprise only freehold land and 
interests, if any, appurtenant to that land. 


(2) A declaration and description may be registered by or on 
behalf of the owner in fee simple of the land described in the 
description. 


(3) Where the land and the interests appurtenant to the land 
described in the description are not entirely within one land titles 
or registry division or not entirely under The Land Titles Act or 
The Registry Act, the description shall not be registered. 


(4) Where the land described in a description is situate in a 
provisional judicial district or in a county, part of acounty, city or 
separated town to which The Land Titles Act applies, the 
declaration and description must be registered under that Act. 


(5) Where the land described in a description is situate in a 
county, part of a county, city or separated town to which The 
Land Titles Act does not apply, a certificate of title under The 
Certification of Titles Act showing the owner by whom the 
declaration and description are being registered as the owner in 
fee simple of the land shall be registered under The Registry Act 
before the declaration and description are registered. 


(6) Upon registration of a declaration and description, the land 
and the interests appurtenant to the land described in the 
description are governed by this Act. 1967, c. 12,s. 2. 


3.—(1) A declaration shall not be registered unless it is 
executed by the owner or owners of the land and interests 
appurtenant to the land described in the description and unless it 
contains, 


(a) a statement of intention that the land and interests 
appurtenant to the land described in the description be 
governed by this Act; 
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(0) 


(c) 


(d) 


(e) 


the consent of all persons having registered encum- 
brances against the land or interests appurtenant to the 
land described in the description; 


a statement, expressed in percentages, of the propor- 
tions of the common interests; 


a statement, expressed in percentages allocated to the 
units, of the proportions in which the owners are to 
contribute to the common expenses; and 


an address for service. 


(2) In addition to the matters mentioned in subsection 1, a 
declaration may contain, 


(a) 
(0) 
(c) 
(d) 
(e) 


(f) 
(g) 
(h) 
(2) 


(7) 


(k) 


(1) 


a specification of common expenses; 


a specification of any parts of the common elements that 
are to be used by the owners of one or more designated 
units and not by all the owners; 


provisions respecting the occupation and use of the units 
and common elements; 


provisions restricting gifts, leases and sales of the units 
and common interests; 


a specification of the number, qualification, nomina- 
tion, election, term of office, compensation and removal 
of members of the board, and the meetings, quorum, 
functions and officers of the board; 


a specification of duties of the corporation consistent 
with its objects; 


a specification of the majority required to make by-laws 
of the corporation; 


provisions regulating the assessment and collection of 
contributions towards the common expenses; 


a specification of the majority required to make sub- 
stantial changes in the common elements and the assets 
of the corporation; 


a specification of any provision requiring the corpora- 
tion to purchase the units and common interests of any 
dissenters after a substantial addition, alteration or 
improvement to or renovation of the common elements 
has been made or after the assets of the corporation have 
been substantially changed; 


a specification of any allocation of the obligations to 
repair and to maintain the units and common elements; 


a specification of the percentage of substantial damage 
to the buildings and a specification of the majority 
required to authorize repairs under section 17; 
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(m) a specification of the majority required for a sale of the 
property or of part of the common elements; 


(n) aspecification of the majority required for the termina- 
tion of the government of the property by this Act; and 


(0) any other matters concerning the property. 


(3) The declaration may be amended only with the consent of 
all owners and all persons having registered encumbrances 
against the units and common interests. 


(4) When a declaration is amended, the corporation shall 
register a copy of the amendment executed by all the owners and 
all persons having registered encumbrances against the units and 
common interests, and until the copy is registered the amendment 
is ineffective. 1967, c. 12,s. 3. 


4.—(1) A description shall contain, 
(a) 


a plan of survey showing the perimeter of the horizontal 
surface of the land and the perimeter of the buildings; 


(0) 


(c) a specification of the boundaries of each unit by refer- 
ence to the buildings; 


structural plans of the buildings; 


(d) diagrams showing the shape and dimensions of each unit 
and the approximate location of each unit in relation to 


the other units and the buildings; 


(e) acertificate of a surveyor that the buildings have been 
constructed and that the diagrams of the units are 
substantially accurate and substantially in accordance 
with the structural plans; and 


(f) a description of any interests appurtenant to the land 
that are included in the property, 


prepared in accordance with the regulations. 


(2) A description shall not be registered unless it has been 
approved in accordance with the regulations. 1967, c. 12,s. 4. 


REGISTRATION 


5.—(1) Every master of titles and every registrar of deeds in 
whose office a declaration and description are registered shall 
keep an index in the prescribed form to be known as the 
“Condominium Corporations Index’’. 


(2) Where a land titles office is combined with aregistry office, 
one index under subsection | shall be kept for all declarations and 
descriptions registered in the combined offices. 
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(3) Every master of titles and every registrar of deeds in whose 
office a declaration and description are registered shall keep a 
register in the prescribed form to be known as the ‘“‘Condominium 
Register’. 


(4) Declarations, descriptions, by-laws, notices of termina- 
tion, and other instruments respecting land governed by this Act 
shall be registered and recorded in the Condominium Register in 
accordance with this Act and the regulations but, except as 
otherwise provided by this Act and the regulations, The Land 
Titles Act or The Registry Act, as the case may be, applies in 
respect of property governed by this Act. 1967, c. 12,s. 5. 


UNITS AND COMMON ELEMENTS 


6.—(1) Units and common interests are real property for all 
purposes. 


(2) Subject to this Act, the declaration and the by-laws, each 
owner is entitled to exclusive ownership and use of his unit. 


(3) No condition shall be permitted to exist and no activity 
shall be carried on in any unit or the common elements that are 
likely to damage the property. 


(4) The corporation or any person authorized by the corpora- 
tion may enter any unit at any reasonable time to perform the 
objects and duties of the corporation. 1967, c. 12,s. 6. 


7-—(1) The owners are tenants in common of the common 
elements. 


(2) Anundivided interest in the common elements is appurten- 
ant to each unit. 


(3) The proportions of the common interests are those ex- 
pressed in the declaration. 


(4) Subject to this Act, the declaration and the by-laws, each 
owner may make reasonable use of the common elements. 


(5) The ownership of a unit shall not be separated from the 
ownership of the common interest, and any instrument that 
purports to separate the ownership of a unit from a common 
interest is void. 


(6) Except as provided by this Act, the common elements shall 
not be partitioned or divided. 
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(7) No encumbrance is enforceable against the common ele- Encum- 


ments after the declaration and description are registered. 


brances not 
enforceable 


(8) Where, but for subsection 7, an encumbrance would be Saving 


enforceable against the common elements, the encumbrance is 


enforceable against all the units and common interests. 
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(9) Any unit and common interest may be discharged from 
such an encumbrance by payments to the claimant of a portion of 
the sum claimed determined by the proportions specified in the 
declaration for sharing the common expenses. 


(10) Upon payment of a portion of the encumbrance sufficient 
to discharge a unit and common interest, and upon demand, the 
claimant shall give to the owner a discharge of that unit and 
common interest in accordance with the regulations. 


(11) For the purposes of municipal assessment and taxation, 
each unit and common interest constitute a parcel, and the 
common elements do not constitute a parcel. 


(12) For the purpose of determining liability resulting from 
breach of the duties of an occupier of land, the corporation shall be 
deemed to be the occupier of the common elements and the 
owners shall be deemed not to be occupiers of the common 
elements. 1967, c. 12,s. 7. 


EASEMENTS 


$.—(1) The following easements are appurtenant to each 
unit: 
1. Where a building or any part of a building, 


(a) moves after registration of the declaration and 
description; or 

(b) after having been damaged and repaired, is not 
restored to the position occupied at the time of 
registration of the declaration and description, 


an easement for exclusive use and occupation in accord- 
ance with this Act, the declaration and the by-laws, over 
the space of the other units and common elements that 
would be space included in the unit if the boundaries of 
the unit were determined by the position of the build- 
ings from time to time after registration of the descrip- 
tion and not at the time of registration. 


2. An easement for the provision of any service through 
any installation in the common elements or any other 
unit. 


3. An easement for support by the common elements and 
any other unit capable of providing support. 


(2) The following easements are appurtenant to the common 
elements: 


1. An easement for the provision of any service through 
any installation in any unit. 


2. Aneasement for support by any unit capable of provid- 
ing support. 1967, c. 12,s.8. 
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CORPORATION 


9.—(1) The registration of a declaration and description Creation 
creates a corporation without share capital whose members are 
the owners from time to time. 


(2) When a declaration and description are registered, the Name of 
master of titles or registrar of deeds in whose office they are “"P°#0" 
registered shall assign a name to the corporation in accordance 
with the regulations. 


(3) The Corporations Act, The Corporations Information Act R.S8.0. 1970, 
and the provisions respecting mortmain of The Mortmain and Sg)?" 


Charitable Uses Act do not apply to the corporation. apply 


(4) The objects of the corporation are to manage the property Objects 
and any assets of the corporation. 


(5) The affairs of the corporation shall be managed by a board Board of 
of directors, consisting of three persons or such greater number as “7°¢'"s 
the declaration or by-laws may provide, elected by the members 
of the corporation. 


(6) The term of the members of the board shall be three years Term 
or such lesser period as the declaration or by-laws may provide, 
but the members of the board may continue to act until their 
successors are elected, and members are eligible for re-election. 


(7) If a vacancy in the membership of the board occurs, a neW Vacancies 
member shall be elected by the members of the corporation. 


(8) A quorum for the transaction of business is a majority of Quorum 
the members of the board or such greater number as the 
declaration or by-laws may provide. 


(9) The acts of a member of the board or an officer of the board Defects 
are valid notwithstanding any defect that may afterwards be 
discovered in his election or qualifications. 


(10) The declaration or the by-laws may specify and regulate Officers 
the qualification, nomination, election, compensation and remo- 2"4._,.., 
val of members of the board, and the meetings, functions and 


officers of the board. 


(11) The corporation shall keep adequate records, and any Records 
member of the corporation may inspect the records on reasonable 
notice and at any reasonable time. 


(12) The corporation has a duty to effect compliance by the Duty to 
owners with this Act, the declaration and the by-laws. Sieh 
(13) The declaration or the by-laws may specify duties of the Duties 

corporation consistent with its objects. 
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(14) Each member of the corporation, and each person having 
an encumbrance against a unit and common interest has the right 
to the performance of any duty of the corporation specified by 
this Act, the declaration and the by-laws. 


(15) The corporation may own, acquire, encumber and dis- 
pose of real and personal property for the use and enjoyment of 
the property. 


(16) The members of the corporation share the assets of the 
corporation in the same proportions as the proportions of their 
common interests in accordance with this Act, the declaration 
and the by-laws. 


(17) A judgment for the payment of money against the 
corporation is also a judgment against each owner at the time the 
cause of action arose for a portion of the judgment determined by 
the proportions specified in the declaration for sharing the 
common expenses. 


(18) Any action with respect to the common elements may be 
brought by the corporation and a judgment for the payment of 
money in favour of the corporation in such an action is an asset of 
the corporation. 


(19) When the owners and the property cease to be governed 
by this Act, 


(a) the assets of the corporation shall be used to pay any 
claims for the payment of money against the corpora- 
tion; 

the remainder of the assets of the corporation shall be 
distributed among the members of the corporation in 
the same proportions as the proportions of their com- 
mon interests. 1967,c. 12,s. 9. 


(0) 


BY-LAWS 


10.—(1) The corporation may, by a vote of members who own 
66 24 per cent,or such greater percentage as is specified in the 
declaration, of the common elements, make by-laws, 

(a) governing the management of the property; 


(0) 


governing the use of units or any of them for the purpose 
of preventing unreasonable interference with the use 
and enjoyment of the common elements and other units; 


(c) 
(d) 


governing the use of the common elements; 


regulating the maintenance of the units and common 
elements; 


(e) 


governing the use and management of the assets of the 
corporation; 


Sec. 13 (2) CONDOMINIUM Chap. 77 697 


(f) respecting the board; 
(9) specifying duties of the corporation; 


(h) regulating the assessment and collection of contribu- 
tions towards the common expenses; 


(2) respecting the conduct generally of the affairs of the 


corporation. 
(2) The by-laws shall be reasonable and consistent with this By-laws 
Act and the declaration. Pena 


(3) When a by-law is made by the corporation, the corporation Registration 
shall register a copy of the by-law together with a certificate 
executed by the corporation that the by-law was made in 
accordance with this Act, the declaration and the by-laws, and 
until the copy and certificate are registered the by-law is 
ineffective. 1967,c. 12,s. 10. 


RULES GOVERNING USE OF COMMON ELEMENTS 


11.—(1) The by-laws may provide for the making of rules by House 
the owners respecting the use of the common elements for the ™!® 
purpose of preventing unreasonable interference with the use and 
enjoyment of the units and common elements. 


(2) The rules shall be reasonable and consistent with this Act, Idem 
the declaration and the by-laws. 


(3) The rules shall be complied with and enforced in the same Compliance 
manner as the by-laws. 1967, c. 12,s. 11. BE lee 


OBLIGATIONS OF OWNERS 


12.—(1) Each owner is bound by and shall comply with this Obligations 
Act, the declaration and the by-laws. eee 


etc. 
(2) Each owner has a right to the compliance by the other Idem 
owners with this Act, the declaration and the by-laws. 


(3) The corporation, and any person having an encumbrance Right of. 
° . . . t 
against any unit and common interest, has a right to the o7?encum- 


compliance by the owners with this Act, the declaration and the brances 
by-laws. 1967, c. 12,s. 12. 


4 Duty of 
13.—(1) The owners shall contribute towards the common owners x 
5 9 oes : : to cont t 
expenses in the proportions specified in the declaration. Lo cetaaonta 


expenses 
(2) The assessment and collection of contributions towards the assessment 
ieee, expenses may be regulated by the declaration or the eee 
y-laws. 
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(3) The obligation of an owner to contribute towards the 
common expenses shall not be avoided by waiver of the right tc 
use the common elements or by abandonment. 


(4) Where an owner defaults in his obligation to contribute to 
the corporation towards the common expenses, the corporation, 
upon registration of a notice of lien in the prescribed form, has a 
lien for the unpaid amount against the unit and common interest 
of that owner. 


(5) The lien may be enforced in the same manner as a 
mortgage. 


(6) Upon payment of the unpaid amount and upon demand, 
the corporation shall give the owner a discharge in the prescribed 
form. 1967, c. 12,s. 13. 


MODIFICATIONS OF COMMON ELEMENTS AND ASSETS 


14.—(1) The corporation may by a vote of members who own 
80 per cent, or such greater percentage as is specified in the 
declaration, of the common elements make any substantial 
addition, alteration or improvement to or renovation of the 
common elements or may make any substantial change in the 
assets of the corporation, and the corporation may by a vote of a 
majority of the members make any other addition, alteration or 
improvement to or renovation of the common elements or may 
make any other change in the assets of the corporation. 


(2) The cost of any addition, alteration or improvement to or 
renovation of the common elements and the cost of any substan- 
tial change in the assets of the corporation are common expenses. 


(3) The declaration may provide that, if any substantial 
addition, alteration or improvement to or renovation of the 
common elements is made, or if any substantial change in the 
assets of the corporation is made, the corporation must, on 
demand of any owner who dissented, purchase his unit and 
common interest. 


(4) Where the corporation and the owner who dissented do not 
agree as to the purchase price, the owner who dissented may elect 
to have the fair market value of his unit and common interest 
determined by arbitration under The Arbitrations Act by serving a 
notice to that effect on the corporation. 1967, c. 12,s. 14. 


INSURANCE 


15.—(1) A corporation shall insure its liability to repair the 
property after damage resulting from fire, tempest or other 
casualty to the extent required by the declaration or the by-laws. 


(2) Subsection 1 does not restrict the capacity of any person to 
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insure otherwise than as provided in that subsection. 1967, 
@412,,.8.:15: 


REPAIRS AND MAINTENANCE 


16.—(1) For the purposes of this Act, the obligation to repair 
after damage and to maintain are mutually exclusive, and the 
obligation to repair after damage does not include the repair of 
improvements made to units after registration of the declaration 
and description. 


(2) Subject to section 17, the corporation shall repair the units 
and common elements after damage. 


(3) The corporation shall maintain the common elements. 
(4) Each owner shall maintain his unit. 


(5) Notwithstanding subsections 2, 3 and 4, the declaration 
may provide that, 


(a) each owner shall, subject to section 17, repair his unit 
after damage; 


(6) the owners shall maintain the common elements or any 
part of the common elements; or 


(c) the corporation shall maintain the units. 


(6) The corporation shall make any repairs that an owner is 
obligated to make and that he does not make within a reasonable 
time. 


(7) An owner shall be deemed to have consented to have 
repairs done to his unit by the corporation under this 
section. 1967, c. 12,s. 16. 


WHERE DAMAGE OCCURS 


17.—(1) Where damage to the buildings occurs, the board 
shall determine within thirty days of the occurrence whether 
there has been substantial damage to 25 per cent, or such greater 
percentage as is specified in the declaration, of the buildings. 


(2) Where there has been a determination that there has been 
substantial damage to 25 per cent, or such greater percentage as is 
specified in the declaration, and owners who own 80 per cent of 
the common elements, or such greater percentage as is specified in 
the declaration, vote for repair within sixty days of the determi- 
nation, the corporation shall repair. 1967, c. 12,s. 17. 


TERMINATION 


18.—(1) Where on a vote the owners do not vote for repair, 
the corporation shall, within ten days of the vote, register a notice 
of termination in the prescribed form. 
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(2) Where there has been no vote within sixty days of the 
determination that there has been substantial damage under 
subsection | of section 17, the corporation shall, within ten days 
after the expiry of the sixty-day period, register a notice of 
termination in the prescribed form. 


(3) Upon the registration of a notice of termination under 
subsection 1 or 2, 


(a) the government of the property by this Act is termin- 
ated; 


(6) the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their common 
interests; 


(c) claims against the land and interests appurtenant to the 
land created before the registration of the declaration 
and description are as effective as if the declaration and 
description had not been registered; 


(d) encumbrances against each unit and common interest 
created after the registration of the declaration and 
description are claims against the interest of the owner 
in the land and interests appurtenant to the land 
described in the description, and have the same priority 
they had before the registration of the notice of termina- 
tion; and 


(e) allclaims against the property created after the registra- 
tion of the declaration and description, other than the 
encumbrances mentioned in clause d, are ex- 
tinguished. 1967, c. 12,s. 18. 


19.—(1) Sale of the property or any part of the common 
elements may be authorized, 


(a2) by avote of owners who own 80 per cent, or such greater 
percentage as is specified in the declaration, of the 
common elements; and 


(b) by the consent of the persons having registered claims 
against the property or the part of the common ele- 
ments, as the case may be, created after the registration 
of the declaration and description. 


(2) A deed or transfer shall be executed by all the owners and a 
release or discharge shall be given by all the persons having 
registered claims against the property or the part of the common 
elements, as the case may be, created after the registration of the 
declaration and description. 


Sec. 20 (3) (a) CONDOMINIUM Chap. 77 
(3) Upon the registration of the instruments mentioned in 


subsection 2, 


(a) the government of the property or of the part of the 
common elements by this Act is terminated; 


(6) claims against the land and interests appurtenant to the 
land created before the registration of the declaration 
and description are as effective as if the declaration and 


description had not been registered; and 


(c) claims against the property or the part of the common 
elements created after the registration of the declaration 


and description are extinguished. 


(4) Subject to subsection 5, the owners share the proceeds of 
the sale in the same proportions as their common interests. 


(5) Where a sale is made under this section, any owner who 
dissented may elect to have the fair market value of the property 
at the time of the sale determined by arbitration under The 
Arbitrations Act by serving notice to that effect on the corporation 
within ten days after the vote, and the owner who served the 
notice is entitled to receive from the proceeds of the sale the 
amount he would have received if the sale price had been the fair 
market value as determined by the arbitration. 


(6) Where the proceeds of the sale are inadequate to pay the 


amount determined under subsection 5, each of the owners who | 


voted for the sale is liable for a portion of the deficiency 
determined by the proportions of their common interests. 1967, 
Cl Z.sxb9- 


20.—(1) Termination of the government of the property by 
this Act may be authorized, 


(a) by a vote of owners who own 80 per cent, or such greater 
percentage as is specified in the declaration of the 
common elements; and 


(b) by the consent of the persons having registered claims 
against the property created after the registration of the 


declaration and description. 


(2) Where termination of the government of the property by 
this Act is authorized under subsection 1, the corporation shall 
register a notice of termination in the prescribed form, executed 
by all the owners and all the persons having registered claims 
against the property created after the registration of the declara- 
tion and description. 


(3) Upon registration of a notice of termination under subsec- 
tion 2, 


(a) the government of the property by this Act is terminat- 
ed; 
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(6) the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their common 
interests; 


(c) claims against the land and the interests appurtenant to 
the land described in the description created before the 
registration of the declaration and description are as 
effective as if the declaration and description had not 
been registered; 


(qd) encumbrances against each unit and common interest 
created after the registration of the declaration and 
description are claims against the interest of the owner 
in the land and interests appurtenant to the land 
described in the description and have the same priority 
as they had before the registration of the notice of 
termination; and 


(e) all other claims against the property created after the 
registration of the declaration and description are 
extinguished. 1967,c. 12,s. 20. 


21.—(1) A corporation, any owner, or any person having an 
encumbrance against a unit and common interest may apply to 
the Supreme Court for an order terminating the government of 
the property by this Act. 


(2) The court may order that the government of the property 
by this Act be terminated if the court is of the opinion that the 
termination would be just and equitable, and, in determining 
whether the termination would be just and equitable, the court 
shall have regard to, 


(a) thescheme and intent of this Act; 


(6) the probability of unfairness to one or more owners if 
termination is not ordered; and 


(c) the probability of confusion and uncertainty in the 
affairs of the corporation or the owners if termination is 
not ordered. 


(3) Where an order of termination is made under subsection 2, 
the court may include in the order any provisions that the court 
considers appropriate in the circumstances. 1967, c. 12,s. 21. 


VOTING BY MORTGAGEES 


22. Wherea mortgage or charge of aunit and common interest 
contains a provision that authorizes the mortgagee or chargee to 
exercise the right of the owner to vote or to consent, the 
mortgagee or chargee may exercise the right, and, where two or 
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more such mortgages or charges contain such a provision, the 
right may be exercised by the mortgagee or chargee who has 
OLIOLM Vee VO t.Crl2. 6. 22: 


PERFORMANCE OF DUTIES 


23.—(1) Where a duty imposed by this Act, the declaration or Application 
the by-laws is not performed, the corporation, any owner, or any ee : 
person having an encumbrance against a unit and common per ecoce 
interest may apply to the Supreme Court for an order directing 


the performance of the duty. 


(2) The court may by order direct performance of the duty, Idem 
and may include in the order any provisions that the court 
considers appropriate in the circumstances. 


(3) Nothing in this section restricts the remedies otherwise Saving 
available for failure to perform any duty imposed by this 
Aetorge 7, 67 12s) 23: 


APPLICATION OF THE PLANNING ACT 


lication 
24.—(1) Section 26 and clause b of subsection 1 of section 27 of af sub La 
ivision 


The Planning Act do not apply in respect of dealings with units control 
R.S.0. 


and common interests. uae 1970, 


(2) Subject to subsection 3, the provisions of section 28 of The Approval of 
Planning Act that apply to platis of subdivision apply mutatis descriptions 
mutandis to descriptions under this Act, and a description shall Aaa bal 
not be registered unless approved or exempted by the Minister of 


Municipal Affairs. 


(3) Before making an application under subsection 1 of section Exemption 
28 of The Planning Act, the owner of a property or someone 
authorized by him in writing may apply to the Minister to have 
the description or any part of the description exempted from such 
section 28, or from any provision thereof, and where in the opinion 
of the Minister such exemption is appropriate in the circum- 
stances, he may grant the exemption. 


(4) Section 29 of The Planning Act does not apply in respect R.S.0. 1970, 


ae made for the purposes of this Act. 1967, c. 12, 643 Soo 
s, 24. 


REGULATIONS 


25.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 
(a) classifying properties for the purposes of the regula- 
tions; 
(b) prescribing the duties of officers appointed under The Seana 
Land Titles Act or The Registry Act for the purposes of ce. 234, 409 
this Act; 
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(c) 
(d) 


(e) 


(f) 
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governing the method of describing in instruments a 
property or any part of a property; 


governing surveys, structural plans, descriptions and 
diagrams, and prescribing procedures for their registra- 
tion and amendment; 


requiring, in respect of any class of properties, in lieu of 
or in addition to the requirements of section 4, surveys 
of the properties showing the units and common ele- 
ments; 


respecting the registration and recording of declara- 
tions, descriptions, by-laws, notices of termination and 
other instruments; 


(g) respecting the names of corporations; 
(h) respecting additions to the common elements; 
R.S.O. 1970, (2) requiring the payment of fees to officers appointed 
an under The Land Titles Act or The Registry Act, and 
prescribing the amounts thereof; 
(7) prescribing forms and providing for their use; 
(k) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Application (2) Any provision of any regulation may be made to apply to 
oO 


regulations all properties or to any class of properties. 1967, c. 12, s. 25. 


Sec. 1 () CONSERVATION AUTHORITIES Chap. 78 


CHAPTER 78 


The Conservation Authorities Act 


I. Inthis Act, 


(a) 


(f) 


(9) 


(A) 


(k) 


“administration costs’? means salaries and travelling 
expenses of members and employees of an authority, 
office rent, maintenance and purchase of office equip- 
ment, expenses connected with exhibits, visual equip- 
ment and printed matter for educational purposes, and 
all expenditures necessary for carrying out the objects of 
an authority other than capital expenses and mainte- 
nance costs of approved projects; 


‘advisory board” means an advisory board appointed 
by an authority; 


“authority”? means a conservation authority estab- 
lished by or under this Act or a predecessor of this Act; 


‘executive committee’’ means the executive committee 
appointed by an authority; 


‘“land”’ includes buildings and any estate, term, ease- 
ment, right or interest in, to, over or affecting land; 


‘‘maintenance costs”? means all expenditures required 
specifically in relation to the operation or maintenance 
of an approved project; 


‘Minister’ means the Minister of Energy and Re- 
sources Management; 


‘municipality’? means a city, town, village, township or 
improvement district, and includes a band under the 
Indian Act (Canada) that is permitted to control, 
manage and expend its revenue moneys under section 68 
of that Act; 


‘participating municipality” means a municipality that 
is designated by or under this Act as a participating 
municipality; 


‘““project”’ means a work undertaken by an authority for 
the furtherance of its objects; 

‘‘referee’’ means the referee appointed under The Drain- 
age Act; 


‘“‘watershed’’ means an area drained by a river and its 
tributaries. 1968, c. 15, s. 1; 1968-69, c. 13, s. 1. 
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Chap. 78 CONSERVATION AUTHORITIES Sec. 2 


2.—(1) Where the councils of any two or more municipalities 
situate either wholly or partly within a watershed by resolution 
request the Minister to call a meeting for the establishment of an 
authority for the watershed or any defined part thereof, the 
Minister shall fix a time and place for such a meeting and shall 
forthwith notify the council of every municipality either wholly 
or partly within the watershed or such part thereof. 


(2) The council of each municipality may appoint representa- 
tives to attend the meeting in the following numbers: 


1. Where the population is 250,000 or more, five represen- 
tatives. 


2. Where the population is 100,000 or more but less than 
250,000, four representatives. 


3. Where the population is 50,000 or more but less than 
100,000, three representatives. 


4. Where the population is 10,000 or more but less than 
50,000, two representatives. 


5. Where the population is less than 10,000, one represen- 
tative. 


(3) The representatives so appointed have authority to vote 
and generally act on behalf of their respective municipalities at 
such meeting. 


(4) At any meeting called under this section, a quorum consists 
of two-thirds of the representatives that the municipalities 
notified are entitled to appoint, but, where not fewer than three 
representatives are present at a meeting or adjourned meeting, 
they may adjourn the meeting or adjourned meeting from time to 
time. 1968, c. 15,s. 2. 


3.—(1) Upon receipt by the Minister of a resolution passed at 
a meeting or adjourned meeting held under section 2 and at which 
a quorum was present by not less than two-thirds of the represen- 
tatives present thereat requesting the establishment of an author- 
ity, the Lieutenant Governor in Council may establish a conser- 
vation authority and designate the municipalities that are the 
participating municipalities and the area over which the authori- 
ty has jurisdiction. 


(2) Where a city, town or village is only partly within the 
watershed, the Lieutenant Governor in Council may include the 
whole or that part of the city, town or village in the area over 
which the authority has jurisdiction. 


(3) The name of each authority shall be determined by the 
Lieutenant Governor in Council and shall conclude with the 
words ‘‘conservation authority’. 


Sec. 5 (3) CONSERVATION AUTHORITIES Chap. 78 


(4) Every authority is a body corporate. 


(5) Every authority may, for its purposes, borrow on the 
promissory note of the authority, at such rate of interest as the 
Minister approves, such moneys as may be required until pay- 
ment to the authority of any grants and of sums to be paid to the 
authority by the participating municipalities. 1968, c. 15,s. 3. 


4.—(1) Where a regional municipality has been established, 
the regional municipality, on and after the Ist day of January 
after it is established, 


(a) shall act in the place of the local municipalities within 
the regional municipality for the purpose of appointing 
representatives to attend a meeting for the establish- 
ment or enlargement of a conservation authority or the 
amalgamation of conservation authorities and for such 
purpose may appoint representatives in the numbers to 
which the local municipalities would otherwise have 
been entitled; and 


(6) shall be a participating municipality in the place of such 
of the local municipalities within the regional munici- 
pality as are wholly or partly within the area under the 
jurisdiction of a conservation authority and shall ap- 
point to each such authority the number of members to 
which the local municipalities would otherwise have 


been entitled as participating municipalities. 


(2) When a regional municipality is established, the members 
of an authority then holding office who were appointed by a local 
municipality wholly or partly within the regional municipality 
shall continue to hold office until their respective terms of office 
expire and shall be deemed to have been appointed by the regional 
municipality. 1968-69, c. 13,s. 2 (1, 2). 


5.—(1) In this section, ‘‘Metropolitan Conservation Authori- 
ty’? means The Metropolitan Toronto and Region Conservation 
Authority. 


(2) The Metropolitan Toronto and Region Conservation Au- 
thority is continued. 


(3) The Municipality of Metropolitan Toronto, the towns of 
Ajax, Brampton, Mississauga and Richmond Hill, the townships 
of Adjala, Albion, Caledon, Chinguacousy, King, Markham, 
Mono, Pickering, Toronto Gore, Uxbridge, Vaughan and 
Whitchurch and the villages of Bolton, Markham, Pickering, 
Stouffville and Woodbridge are hereby designated as the par- 
ticipating municipalities in the Metropolitan Conservation Au- 
thority for the purposes of this Act. 
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Chap. 78 CONSERVATION AUTHORITIES Sec. 5 (4) 


(4) The Metropolitan Conservation Authority has jurisdiction 
in all matters provided for in this Act over an area composed of all 
areas formerly under the jurisdictions of the Etobicoke-Mimico 
Conservation Authority, the Humber Valley Conservation Au- 
thority, the Don Valley Conservation Authority, and the Rouge, 
Duffin, Highland, Petticoat Conservation Authority, together 
with all other areas lying between the westerly limit of the area 
formerly under the jurisdiction of the Etobicoke-Mimico Conser- 
vation Authority and the easterly limit of the area formerly under 
the jursisdiction of the Rouge, Duffin, Highland, Petticoat 
Conservation Authority and which front on Lake Ontario and 
together with the area within the watershed of Carruthers Creek 
and the area known as Toronto Island. 


(5) For the purposes of appointing members to the Metropoli- 
tan Conservation Authority, the townships of Adjala, Caledon 
and Mono shall be considered as one municipality. 


(6) Notwithstanding section 13, the number of members ap- 
pointed to the Metropolitan Conservation Authority by The 
Municipality of Metropolitan Toronto shall at all times be equal 
to the total number of members appointed by the other par- 
ticipating municipalities. 1968, c. 15,s. 4. 


6.—(1) The Hamilton Region Conservation Authority is con- 
tinued. 


(2) The City of Hamilton, the towns of Dundas and Stoney 
Creek and the townships of Ancaster, Beverly, Flamborough 
East, Flamborough West, Puslinch, and Saltfleet are hereby 
designated as the participating municipalities in the Hamilton 
Region Conservation Authority for the purposes of this Act. 


(3) The Hamilton Region Conservation Authority has juris- 
diction in all matters provided for in this Act over an area 
composed of the watersheds of Spencer Creek and all other 
streams entering Lake Ontario, including any bays or inlets 
thereof, from the point where the northeast boundary of the 
Spencer Creek watershed meets the shore of Lake Ontario to the 
point where the northwest boundary of the Niagara Peninsula 
Conservation Authority meets the shore of Lake Ontario. 


(4) The City of Hamilton and the Town of Stoney Creek are 
wholly included in the area over which the Hamilton Region 
Conservation Authority has jurisdiction. 


(5) Notwithstanding section 13, the number of members ap- 
pointed by the City of Hamilton shall, at all times, be equal to the 
total number of members appointed by the other participating 
municipalities. 1968, c. 15,s. 5. 


Sec. 9 (3) CONSERVATION AUTHORITIES Chap. 78 


7@.—(1) The Grand River Conservation Authority is con- 
tinued as a conservation authority under this Act. 


(2) The Lieutenant Governor in Council may, 


(a) designate the municipalities that are the participating 
municipalities of the Grand River Conservation Au- 
thority and the area over which it has jurisdiction, and 
designate any group of municipalities that shall be 
considered as one municipality for the purpose of ap- 
pointing a member or members to the Authority; 


(6) provide for the appointment of the member or members 
to be appointed by a group of municipalities; 


(c) notwithstanding section 13, appoint not more than 
eight members to the Authority for a term of three 
years. 


(3) Each member of the Grand River Conservation Authority 
appointed by the Lieutenant Governor in Council shall hold office 
until the first meeting of the Grand River Conservation Authori- 
ty after the term for which he was appointed has expired. 1968, 
c. 15, s. 6, amended. 


$8. Where the councils of any three municipalities situate 
either wholly or partly within the area comprising two or more 
watersheds by resolution request the Minister to call a meeting 
for the establishment of an authority for such watersheds or any 
defined parts thereof, the provisions of sections 2 and 3 apply 
mutatis mutandis. 1968, c. 15,s. 7. 


9.—(1) Where, 
(a) an authority has been established for one or more 
watersheds; and 


(b) the council of a municipality by resolution requests the 
Minister to call a meeting to consider the enlargement of 
the area over which the authority has jurisdiction to 
include one or more watersheds, 


the Minister shall fix a time and place for such a meeting and shall 
forthwith notify the secretary-treasurer of the authority and the 
council of every municipality situate either wholly or partly 
within the watershed or watersheds to be included. 


(2) With respect to each municipality so notified, subsection 2 
of section 2 applies. 


(3) At any meeting called under this section, a quorum consists 
of the number of members of the existing authority required to 
constitute a quorum of the authority and two-thirds of the 
representatives that the municipalities notified are entitled to 
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Chap. 78 CONSERVATION AUTHORITIES Sec. 9 (3) 


appoint, but, where not fewer than two members of the authority 
and three municipal representatives are present at a meeting or an 
adjourned meeting, they may adjourn the meeting or adjourned 
meeting from time to time. 1968, c. 15,s. 8 (1-3). 


(4) Upon receipt by the Minister of a joint resolution passed at 
a meeting or adjourned meeting held under subsection 3 and at 
which a quorum was present by not less than two-thirds of the 
members of the authority and not less than two-thirds of the 
municipal representatives thereat requesting the enlargement of 
the area over which the authority has jurisdiction to include one 
or more watersheds, the Lieutenant Governor in Council may 
enlarge the area accordingly and may designate the additional 
municipalities that are the participating municipalities and the 
area over which the enlarged authority has jurisdiction. 1968, 
ce. 15, s. 8 (4). 


10.—(1) Where, 
(a) twoor more authorities have been established for two or 
more adjoining watersheds or parts thereof; and 


(6) one or more of such authorities by resolution requests 
the Minister to call a meeting to consider the establish- 
ment of one authority to have jurisdiction over the areas 
then under the separate jurisdictions of such authori- 
ties, 


the Minister shall fix a time and place for such meeting and shall 
forthwith notify the secretary-treasurer of each of the authorities 
concerned and the council of each municipality that is a par- 
ticipating municipality with respect to any of the authorities 
concerned. 


(2) With respect to each municipality so notified, subsection 2 
of section 2 applies. 


(3) At any meeting called under this section, a quorum consists 
of two-thirds of the representatives that the municipalities 
notifed are entitled to appoint, but, where not fewer than three 
representatives are present at a meeting or adjourned meeting, 
they may adjourn the meeting or adjourned meeting from time to 
time. 


(4) Upon receipt by the Minister of a resolution passed at a 
meeting or adjourned meeting held under subsection 3 and at 
which a quorum was present by not less than two-thirds of the 
representatives present thereat requesting the establishment of 
one authority for the watersheds or parts of watersheds con- 
cerned, the Lieutenant Governor in Council may establish an 
authority accordingly, dissolve the existing authorities, and 
designate the municipalities that are the participating munic- 
ipalities and the area over which the new authority has juris- 
diction. 


Sec. 13 (4) CONSERVATION AUTHORITIES Chap. 78 Fp | 


(5) Upon the establishment of a new authority and the Assets and 
dissolution of the existing authorities under subsection 4, all the pee 
assets and liabilities of the dissolved authorities vest in and authorities 


become assets and liabilities of the new authority. 1968, c. 15, 


s. 9. 
Ll. Where, Enlarge- 
‘ ment of 
(a) an authority has been established and has under its Ronee 
jurisdiction part of a watershed; and Dil ia ae 
in part o 


(6) the council of a municipality, situate either wholly or # Watershed 
partly within any defined part of the watershed not 
under the jurisdiction of the authority, by resolution 
requests the Minister to call a meeting to consider the 
enlargement of the area over which the authority has 
jurisdiction to include such defined part, 


the Minister shall fix a time and place for such meeting and shall 
forthwith notify the secretary-treasurer of the authority and the 
council of every municipality either wholly or partly within such 
defined part, and the provisions of subsections 2, 3 and 4 of section 
S apply mutatis mutandis. 1968, c. 15,s. 10. 


12. Where a new municipality is erected or two or more Partici- 
municipalities are amalgamated or any area is annexed to a settee 
municipality and any part of the resulting municipality is within are 
the area over which an authority has jurisdiction, such resulting annexation, 
municipality shall be deemed to have been designated a par- ia 
ticipating municipality by the Lieutenant Governor in 


Council. 1968, ce. 15, s. 11. 


3.—(1) Members of an authority shall be appointed by the Members of 
Masai councils of the participating municipalities in the “""°"” 
numbers prescribed by subsection 2 of section 2 for the appoint- 
ment of representatives, and each member shall hold office until 
the first meeting of the authority after the term for which he was 
appointed has expired. 


(2) Every member of an authority shall be resident in a cuelitiog, 
participating municipality in which the authority has jurisdic- ‘ 
tion. 


(3) No member of an authority shall be appointed to hold Term 
office for more than three years at any one time. 

(4) Where part only of a municipality is situated in an area Ww heenes 
over which an authority has jurisdiction, the number of members ae 
appointed for the municipality shall be based on the population of he an 
that part only of the municipality, and such population shall be authority 
deemed to be the same proportion of the total population of the 
whole municipality as the number of acres in that part of the 


municipality is of the total acreage of the municipality. 
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Chap. 78 CONSERVATION AUTHORITIES Sec. 13 (5) 


(5) Where a grant is made to an authority under section 39, the 
Lieutenant Governor in Council may appoint not more than three 
members of the authority for a term of three years, and each such 
member shall hold office for the term for which he was appointed 
and until his successor is appointed. 1968, c. 15,s. 12. 


14.—(1) The first meeting of an authority shall be held at 
such time and place as may be determined by the Minister and, in 
each year thereafter, the authority shall hold at least one meeting 
before the lst day of March and at least one meeting after the Ist 
day of July and such other meetings as it considers necessary to 
effectively conduct the affairs of the authority. 


(2) Within fifteen days after any meeting of an authority or of 
an executive committee, the secretary-treasurer of the authority 
shall send a copy of the minutes of the meeting to each member of 
the authority. 1968, c. 15,s. 13. 


15.—(1) Each member of an authority is entitled to one vote, 
and, in the event of a tie vote, the chairman has a second or 
deciding vote. 


(2) At any meeting of an authority, a quorum consists of 
one-third of the members appointed by the participating munici- 
palities, except where there are fewer than six such members, in 
which case two such members constitute a quorum. 


(3) A majority vote of the members present at any meeting is 
required upon all matters coming before the meeting. 1968, 
ce. 15, s. 14. 


16.—(1) At the first meeting of an authority and thereafter at 
the first meeting held in each year, the authority shall appoint a 
chairman and one or more vice-chairmen from among the mem- 
bers of the authority, but, where a grant is made to an authority 
under section 39, the Lieutenant Governor in Council may 
appoint the chairman from among the members of the authority. 


(2) Subject to subsection 1, upon the death of the chairman or 
a vice-chairman, or upon the incapacity of the chairman or a 
vice-chairman to act, or upon the chairman or a vice-chairman 
ceasing to be a member of the authority, the remaining members 
may appoint a member to fill such vacancy. 


(3) In the event of the absence of the chairman and the 
vice-chairmen from any meeting of an authority, the members 
present shall appoint an acting chairman who, for the purposes of 
such meeting, has all the powers and shall perform all the duties of 
the chairman. 1968, c. 15,s. 15. 


1'7.—(1) An authority shall appoint a secretary-treasurer and 
may appoint such other employees as it considers necessary who 


Sec. 20 (e) CONSERVATION AUTHORITIES Chap. 78 


shall hold office during the pleasure of the authority and shall 
receive such salary or other remuneration as the authority 
determines, payable out of the funds of the authority. 


(2) An authority may appoint one or more advisory 
boards. 1968, c. 15,s. 16. 


1%.—(1) The authority may appoint an executive committee 
from among the members of the authority. 


(2) The chairman and vice-chairmen of the authority shall be 
the chairman and vice-chairmen of the executive committee. 


(3) Where agrant is made to an authority under section 39, the 
Lieutenant Governor in Council may appoint a member of the 
authority to the executive committee. 1968, c. 15, s. 17. 


19. The objects of an authority are to establish and under- 
take, in the area over which it has jurisdiction, a program 
designed to further the conservation, restoration, development 
and management of natural resources other than gas, oil, coal and 
minerals. 1968, c. 15,s. 18. 


20. For the purposes of accomplishing its objects, an authori- 
ty has power, 


(a) tostudy and investigate the watershed and to determine 
a program whereby the natural resources of the water- 
shed may be conserved, restored, developed and ma- 
naged; 


(6) for any purpose necessary to any project under consider- 
ation or undertaken by the authority, to enter into and 
upon any land and survey and take levels of it and make 
such borings or sink such trial pits as the authority 


considers necessary ; 


(c) to acquire by purchase, lease or otherwise and to 
expropriate any land that it may require, and, subject to 
the approval of the Lieutenant Governor in Council, to 


sell, lease or otherwise dispose of land so acquired; 


to lease for a term of one year or less, without the 
approval of the Lieutenant Governor in Council, land 
acquired by the authority; 


(d) 


where the executive committee of the authority is of 
opinion that the authority can obtain the whole of any 
lot or parcel of land of which any part may be expro- 
priated by it at a more reasonable price or to greater 
advantage than by acquiring such part only, to expro- 
priate the whole of such lot or parcel and to sell and 
convey any part thereof as it considers expedient; 


(e) 
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CONSERVATION AUTHORITIES Sec. 20 (f) 


to purchase or acquire any personal property that it 
may require and sell or otherwise deal therewith; 

to enter into such agreements for the purchase of 
materials, employment of labour and such other pur- 
poses as may be necessary for the due carrying out of 
any project; 

to enter into agreements with owners of private lands to 
facilitate the due carrying out of any project; 


to determine the proportion of the total benefit afforded 
to all the participating municipalities that is afforded to 
each of them; 


to erect works and structures and create reservoirs by 
the construction of dams or otherwise; 


to control the flow of surface waters in order to prevent 
floods or pollution or to reduce the adverse effects 
thereof; 


to alter the course of any river, canal, brook, stream or 
watercourse, and divert or alter, as well temporarily as 
permanently, the course of any river, stream, road, 
street or way, or raise or sink its level in order to carry it 
over or under, on the level of or by the side of any work 
built or to be built by the authority, and to divert or 
alter the position of any water-pipe, gas-pipe, sewer, 
drain or any telegraph, telephone or electric wire or pole; 


to use lands that are owned or controlled by the 
authority for such purposes, not inconsistent with its 
objects, as it considers proper; 


to use lands owned or controlled by the authority for 
park or other recreational purposes, and to erect, or 
permit to be erected, buildings, booths and facilities for 
such purposes and to make charges for admission there- 
to and the use thereof; 


to collaborate and enter into agreements with depart- 
ments and agencies of government, municipal councils 
and local boards and other organizations; 


to plant and produce trees on Crown lands with the 
consent of the Minister of Lands and Forests, and on 
other lands with the consent of the owner, for any 
purpose; 

to cause research to be done; 


generally to do all such acts as are necessary for the due 
carrying out of any project. 1968, c. 15,s. 19. 


21. An authority and any municipality may enter into agree- 
ment for the construction or maintenance of a road or the 


Sec. 24 (1) CONSERVATION AUTHORITIES Chap. 78 


reconstruction or maintenance of an existing road under the 
jurisdiction of the municipality for the purpose of providing 
access to lands of the authority used or to be used for park or 
recreational purposes. 1968, c. 15, s. 20. 


22. Notwithstanding any powers conferred upon an authority 
by this Act, the Minister or his representative may, when and for 
such periods as he considers necessary in the public interest, issue 
instructions for or take over the operation of all water control 
structures of an authority. 1968, c. 15,s. 21. 


23.—(1) Before proceeding with a project, the authority shall 
file plans and a description thereof with and obtain the approval 
in writing of the Minister, and, where any portion of the cost of a 
project is to be raised in a subsequent year or years, shall also 
obtain the approval of the Ontario Municipal Board. 


(2) When the statement of apportionment of the cost of any 
project requires a municipality to raise any portion of the cost ina 
subsequent year or years, the council shall, within thirty days 
after it receives the notice of apportionment, notify the authority 
in writing whether such portion of the cost will be provided by the 
issue of debentures or raised by taxation in the subsequent year or 
years. 


(3) When a municipal council has, in accordance with subsec- 
tion 2 of section 24, notified the secretary of the Ontario 
Municipal Board that it is dissatisfied with any such apportion- 
ment, the time allowed for notifying the authority under subsec- 
tion 2 shall be reckoned from the date of the order confirming or 
varying the apportionment. 


(4) Where any municipality is required to obtain the approval 
of the Ontario Municipal Board with respect to the raising of 
moneys in connection with any project of the authority, the 
application of the authority under subsection | shall be consid- 
ered an application for such approval on behalf of the municipal- 


ity. 


(5) Notwithstanding The Lakes and Rivers Improvement Act, a 
project for the construction of dams or other works on a lake or 
river that has been approved under this section does not require 
approval under that Act. 1968, c. 15, s. 22. 


24.—(1) When an authority has determined the proportion of 
the total benefit of any project afforded to all the participating 
municipalities that is afforded to each of them, it shall cause a 
notice containing a statement of such apportionment to be sent to 
the council of each participating municipality by registered mail. 
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Chap. 78 CONSERVATION AUTHORITIES Sec. 24 (2) 


(2) Any municipal council that is dissatisfied with any such 
apportionment may, within thirty days after it receives notice of 
the apportionment, notify the secretary of the Ontario Municipal 
Board and the authority in writing by registered mail that it 
applies for a review of the apportionment by the Ontario Munici- 
pal Board. 


(3) Upon such application, the Ontario Municipal Board shall 
fix a date for the hearing of all interested parties and shall give all 
necessary directions for the hearing. 


(4) The Ontario Municipal Board has authority to take evi- 
dence, to confirm or vary the apportionment of the authority and 
to fix and award costs, and its decision is final and conclusive and 
is not open to appeal. 


(5) In the event of the authority varying any apportionment 
made by it, the provisions of this section apply mutatzs 
mutandis. 1968, c. 15,s. 23. 


2%.—(1) An authority may, from time to time, determine 
what moneys will be required for capital expenditure in connec- 
tion with any project. 


(2) The portion of the moneys so required that each participat- 
ing municipality shall raise shall be in the same proportion as the 
benefit derived by each such municipality bears to the total 
benefit derived by all participating municipalities. 


(3) Upon notice in writing of the amount required to be raised, 
signed by the secretary-treasurer of the authority, each par- 
ticipating municipality shall raise by the issue of debentures or 
otherwise such moneys as may be required by the authority for 
capital expenditure, subject only to such conditions as the 
Ontario Municipal Board may impose as to the time and manner 
of the raising of such moneys. 


(4) Subject to subsection 3, an authority may enforce payment 
against any participating municipality of the portion of the 
capital cost required to be raised by the municipality as a debt due 
by the municipality to the authority. 


(5) Where only a part of a participating municipality is 
situated in the area over which the authority has jurisdiction, the 
portion of the moneys required to be raised by that municipality 
for capital expenditure may be charged only against the rateable 
property in that part of the municipality. 


(6) Where the council of a participating municipality is of 
opinion that the major part of the benefit to be derived from a 
specific work accrues to a limited area of the municipality, the 
council, with the approval of the Minister, may by by-law provide 


Sec. 26 (6) CONSERVATION AUTHORITIES Chap. 78 


that a specified portion of the moneys required to be raised by 
that municipality for capital expenditure in connection with that 
work shall be defrayed by a special rate upon the rateable 
property in that area, which area shall be defined in the by-law, 
and that the balance of such moneys shall be defrayed by aspecial 
rate upon the rateable property in the remaining portion of the 
municipality within the area over which the authority has 
jurisdiction. 1968, c. 15, s. 24. 


26.—(1) In subsection 3, ‘‘equalized assessment’’ means the 
assessment upon which taxes are levied in the year preceding the 
year in which the proportion will be payable as adjusted by the 
application of the equalization factor based on such assessment 
provided by the Department of Municipal Affairs. 


(2) After determining the approximate maintenance costs for 
the succeeding year, the authority shall apportion such costs to 
the participating municipalities according to the benefit derived 
or to be derived by each such municipality, and the amount 
apportioned to each municipality shall be levied against each such 
municipality. 


(3) After determining the approximate administration costs 
for the succeeding year, the authority shall apportion such costs 
to the participating municipalities in the proportion that the 
equalized assessment of the municipality or part bears to the 
equalized assessment of the whole area under the jurisdiction of 
the authority, and the amount apportioned to each municipality 
shall be levied against each such municipality. 


(4) An authority may establish a minimum sum that may be 
levied for administration costs by the authority against a par- 
ticipating municipality, and, where the amount apportioned to 
any municipality under subsection 3 is less than such minimum 
sum, the authority may levy the minimum sum against such 
municipality. 


(5) The secretary-treasurer of the authority, forthwith after 
the amounts have been apportioned under subsections 2, 3 and 4, 
shall certify to the clerk of each participating municipality the 
total amount that has been levied under such subsections, and 
such amount shall be collected by the municipality in the same 
manner as municipal taxes for general purposes. 


(6) Where only a part of a participating municipality is 
situated in the area over which the authority has jurisdiction, the 
amount apportioned to that municipality may be charged only 
against the rateable property in that part of the municipality and 
shall be collected in the same manner as municipal taxes for 
general purposes. 
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(7) An authority may enforce payment against any participat- 
ing municipality of any portion of the maintenance costs or 
administration costs levied against such municipality as a debt 
due by such municipality to the authority. 1968, c. 15, s. 25. 


2’4.—(1) Subject to the approval of the Lieutenant Governor 
in Council, an authority may make regulations applicable in the 
area under its jurisdiction, 


(a) restricting and regulating the use of water in or from 
rivers, streams, inland lakes, ponds, swamps, and natu- 
ral or artificially constructed depressions in rivers or 
streams; 


(6) prohibiting or regulating the straightening, changing, 
diverting or interfering in any way with the existing 
channel of ariver, creek, stream or watercourse; 


(c) regulating the location of ponds used as a source of water 
for irrigation; 


(d) providing for the appointment of officers to enforce any 
regulation made under this section; 


(e) prohibiting or regulating the construction of any build- 
ing or structure in or on a pond or swamp or in any area 
below the high-water mark of a lake, river, creek or 
stream; 


(f) prohibiting or regulating the placing or dumping of fill 
of any kind in any defined part of the area over which 
the authority has jurisdiction in which in the opinion of 
the authority the control of flooding or pollution or the 
conservation of land may be affected by the placing or 
dumping of fill. 1968, c. 15, s. 26 (1); 1968-69, c. 13, 
s. 3. 


(2) No regulation made under this section, 


(a) shall limit the use of water for domestic or live stock 
purposes; 


(b) shall interfere with any rights or powers conferred upon 
a municipality; 


(c) shall interfere with any rights or powers of The Hydro- 
Electric Power Commission of Ontario or of any board 
or commission that is performing its functions for or on 
behalf of the Government of Ontario; or 


(d) shall interfere with any rights or powers under The 
Public Utilities Act. 


(3) Every person who contravenes any regulation made under 
this section is guilty of an offence and on summary conviction 1s 
liable to a fine of not more than $1,000 or to a term of 
imprisonment of not more than three months. 1968, c. 15, s. 26 
C2 Ng 


Sec. 28 (2) CONSERVATION AUTHORITIES Chap. 78 


(4) In addition to any other remedy or penalty provided by 
law, the provincial judge, upon making a conviction under 
subsection 3 for constructing a building or structure or placing or 
dumping fill in contravention of any regulation made under this 
section, may order the person convicted to remove any such 
building, structure or fill within such time as the provincial judge 
orders, and, if such person fails to comply with such order, the 
authority having jurisdiction in the area in which such building, 
structure or fill is situated may cause the building, structure or fill 
to be removed, and the cost thereof shall be borne and paid by the 
person convicted and is recoverable by the authority by action in 
acourt of competent jurisdiction. 1968, c. 15,s. 26 (4), amended. 


28.—(1) Subject to the approval of the Lieutenant Governor 
in Council, an authority may make regulations applicable to 
lands owned by the authority, 


(a) regulating and governing the use by the public of the 
lands and the works, vehicles, boats, services and things 
of the authority; 


(6) providing for the protection and preservation from 
damage of the property of the authority; 


(c) prescribing fees for the occupation and use of lands and 
works, vehicles, boats, recreational facilities and ser- 
vices; 


(d) prescribing permits designating privileges in connection 
with use of the lands or any part thereof and prescribing 
fees for such permits; 


(e) regulating and governing vehicular and pedestrian traf- 
fic and prohibiting the use of any class of vehicle or 
classes of vehicles; 


(f) prohibiting or regulating and governing the erection, 
posting up or other display of notices, signs, sign boards 
and other advertising devices; 


(g) prescribing terms and conditions under which horses, 
dogs and other animals may be allowed on the lands or 
any part thereof; 


(h) subject to The Forest Fires Prevention Act and the 
regulations made thereunder, prohibiting or regulating 
and governing the use, setting and extinguishment of 
fires. 


(2) Every person who contravenes any regulation made under 
this section is guilty of an offence and on summary conviction is 
hable to a fine of not more than $100. 1968, c. 15, s. 27. 
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29. Subject to the approval of the Minister, an authority shall 
make regulations, 


(a) providing for the calling of meetings of the authority 
and prescribing the procedure at such meetings; 


(6) prescribing the powers and duties of the secretary- 
treasurer; 


(c) designating and empowering officers to sign contracts, 
agreements and other documents on behalf of the 
authority; 


(d) delegating all or any of its powers to the executive 
committee except, 


(i) the termination of the services of the secretary- 
treasurer, 


(ii) the power to raise money, and 


(ii) the power to enter into contracts or agreements 
other than such contracts or agreements as are 
necessarily incidental to the works approved by the 
authority. 


(2) Every authority shall make regulations under subsection 1 
within one year after its establishment. 1968, c. 15, s. 28, 
amended. 


390. The Expropriations Act applies where land is expropriated 
by an authority or where land is injuriously affected by an 
authority in the exercise of its statutory powers. 1968, c. 15, 
s. 29, amended. 


2 i.—(1) Where any land required for the carrying out of a 
project or a part thereof is Crown land, a plan and description of 
the land prepared and signed by an Ontario land surveyor and 
signed by the chairman or vice-chairman of the authority shall be 
deposited with the Minister of Lands and Forests, and the project 
or the part thereof shall not be proceeded with until the authority 
has received the approval in writing of the Minister of Lands and 
Forests. 


(2) Where a project or a part thereof may interfere with a 
public work of Ontario or of The Hydro-Electric Power Commis- 
sion of Ontario, the authority shall file with the Minister of Public 
Works or with the Commission, as the case may be, a plan and 
description of the project or a part thereof together with a 
statement of the interference with the public work that may occur 
and a statement of the manner in which the authority proposes to 
remedy the interference, and the project or the part thereof shall 
not be proceeded with until the authority has received the 
approval in writing of the Minister of Public Works or of the 
Commission, as the case may be. 
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(3) Where a project or a part thereof will interfere with a public Interference 
road or highway, the authority shall file with the Minister of reine 
Highways a plan and description of the project or a part thereof 
together with astatement of the interference with the public road 
or highway that will occur and astatement of the manner in which 
the authority proposes to remedy the interference, and the 
project or the part thereof shall not be proceeded with until the 
authority has received the approval in writing of the Minister of 
Highways. 


(4) The cost of rebuilding any road, highway, bridge, public Costs, 
work or work of The Hydro-Electric Power Commission of ~0¥'°° 
Ontario or any part thereof and the cost of any other work that 
any of the Ministers of the Crown or the Commission may require 
to be done under this section shall be borne by the authority, 
except where an agreement providing for payment thereof in 
some other manner has been entered into with the Crown in right 
of Ontario or the Commission, as the case may be. 1968, c. 15, 

s. 30. 


32.—(1) Land vested in an authority, except works erected Assessment 
by an authority for the purposes of a project, is taxable for oriole 
municipal purposes by levy under subsection 3 of section 302 of ea 
The Municipal Act upon the assessment of such land determined ce. 284, 32 ’ 
in each year by the Department of Municipal Affairs based on the 
assessed value of the land at the market value thereof in 
accordance with section 27 of The Assessment Act as if the works 


erected by the authority on such land had not been erected. 


(2) Notwithstanding subsection 1, section 26 of The Assess- Assessment 
ment Act applies mutatis mutandis in respect of lands vested in an ane 
authority. 


(3) The Department of Municipal Affairs shall, on completion Valuation 
of the valuation of such land, deliver or mail to each authority ""° 
concerned and to the clerk of each municipality in which any of 
such land is situate a notice setting out the valuation of such land 
in the municipality. 


(4) Any such municipality or the authority may appeal to the Appeal 
Ontario Municipal Board against the valuation of the land in the 
municipality. 


(5) A notice of appeal to the Ontario Municipal Board under Notice of 
subsection 4 shall be sent by the party appealing, by registered @PP°#! 
mail, to the secretary of the Board within twenty-one days after 
the notice of valuation has been delivered or mailed under 
subsection 3. 


(6) Upon receipt of a notice of appeal, the secretary of the Hearing 
Ontario Municipal Board shall arrange a time and place for hear- 
ing the appeal and shall send notice thereof to all parties con- 
cerned in the appeal at least fourteen days before the hearing. 
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Chap. 78 CONSERVATION AUTHORITIES Sec. 32 (7) 


(7) The Ontario Municipal Board upon appeal shall determine 
the amount at which the land in question shall be valued, and the 
decision of the Board is final and binding. 


(8) The assessment of land under subsection | shall be deter- 
mined by the Department of Municipal Affairs in each year for 
the purpose of taxation in the following year. 1968, c. 15, s. 31 
(1-8), amended. 


33.—(1) Where the carrying out of a project will require the 
use of a cemetery or other place of interment of human remains, 
the authority shall acquire other suitable lands for the interment 
of the bodies contained in the cemetery or other place of 
interment. 


(2) The authority shall forward a notice to the owner of each 
lot in the cemetery or other place of interment, but, if the owner or 
his whereabouts is unknown, the notice shall, wherever possible, 
be forwarded to some other person having an interest in the plot 
through relationship or otherwise to a deceased person buried 
therein. 


(3) The authority shall also cause a notice to be published once 
a week for at least three weeks in a newspaper having general 
circulation in the locality where the cemetery or other place of 
interment is located, which notice shall state, 


(a) that the cemetery or other place of interment has been 
acquired for the purposes of the authority; 


(6) that other land, describing it, has been acquired by the 
authority for the purpose of reinterring the bodies; 


(c) that the authority will at its own expense proceed to 
remove the bodies from the cemetery or other place of 
interment to the lands acquired for reinterment at a 
time not less than one month after the forwarding or 
third publication of the notice, whichever is the later 
date; and 


(d) that the owner of any plot in the cemetery or other place 
of interment, or any other person with the approval of 
the authority, may cause any body interred in the 
cemetery or other place of interment to be removed to 
any other place of interment at his own expense if he 
obtains permission from the authority and effects the 
removal within one month from the forwarding or 
insertion of the notice, whichever is the later date, or 
before such later date as the authority determines. 


(4) The authority has full power to cause the removal of any 
body from such cemetery or place of interment to any lands 
acquired under subsection 1 notwithstanding any other Act and 
to authorize the removal by any other person of any such body for 
reinterment in any other cemetery or place of interment. 


Sec. 35 CONSERVATION AUTHORITIES Chap. 78 


(5) Where a body is removed and reinterred, any headstone or 
other stone shall be removed and re-erected at the place of 
reinterment. 


(6) The authority shall render land, including fences and 
buildings, acquired for the reinterment of bodies, in a fit and 
proper condition and shall convey the land to the owner of the 
cemetery or other place of interment from which the bodies were 
removed. 1968, c. 15, s. 32. 


34.—(1) Subject to the right of an authority to use any water 
power created upon lands vested in it for its own uses, which does 
not include the marketing or sale of power, The Hydro-Electric 
Power Commission of Ontario has the sole right to use such water 
power, but The Hydro-Electric Power Commission of Ontario 
may consent to the use of any such water power by any person on 
such terms and conditions as are satisfactory to it and to the 
authority. 


(2) The Hydro-Electric Power Commission of Ontario shall 
pay to the authority an annual, reasonable compensation for the 
use of any such water power used by the Commission. 


(3) Where the authority and The Hydro-Electric Power Com- 
mission of Ontario are unable to agree upon the amount of 
compensation payble, the amount shall be determined by a 
committee of three members comprising a person appointed by 
the Minister, the chief engineer of the Commission and an 
engineer to be agreed upon by both of them, or, in the event that 
they are unable to agree, appointed by the Lieutenant Governor 
in Council, and the engineer so agreed upon or appointed shall act 
as chairman of the committee, and there is no appeal from the 
committee, but, after ten annual payments of compensation, the 
amount of compensation shall be redetermined by a like commit- 
tee at the request of either the authority or the Commission. 


(4) Subject to review by The Hydro-Electric Power Commis- 
sion of Ontario, an authority shall charge persons who at the time 
of the establishment of the authority are, or thereafter become, 
users of power derived by them from the use of the waters of the 
watershed for any additional power generated from increased 
head or flow due to the works undertaken by the authority. 


(5) This section does not apply to water power reserved to the 
Crown under The Public Lands Act. 1968, c. 15, s. 33. 


35. Where by this Act any power is conferred or duty imposed 
upon a municipality, or the council of a municipality, including a 
power or duty to raise money, such power may be exercised and 
such duty shall be performed by the council of the municipality 
without the assent of the electors. 1968, c. 15, s. 34. 
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36.—(1) If a member of an authority in his own name or in 
that of another and alone or jointly with another enters into a 
contract with or makes a purchase from or sale to the authority, 
the contract, purchase or sale as against the authority is voidable 
at the instance of the authority or the council of a municipality 
that is assessed for a portion of the cost of a project in respect of 
which the contract, purchase or sale was made. 


(2) Subsection | does not apply to a contract in relation to the 
participation of a member in a program of the authority for the 
assistance of conservation on private lands in like manner and 
subject to the like conditions as are applicable in the case of 
persons who are not members of the authority. 1968, c. 15,s. 35. 


347. All moneys required by this Act to be raised for the 
purposes of an authority shall be paid to the authority, and the 
authority may spend such moneys as it considers proper, except 
that no salary, expenses or allowances of any kind shall be paid to 
any of the members of the authority without the approval of the 
Ontario Municipal Board. 1968, c. 15, s. 36. 


3%.—(1) Every authority shall cause its accounts and tran- 
sactions to be audited annually by a person licensed under The 
Public Accountancy Act. 


(2) No person shall be appointed as auditor of an authority 
who is or during the preceding year was a member of the authority 
or who has or during the preceding year had any direct or indirect 
interest in any contract or any employment with the authority 
other than for services within his professional capacity. 


(3) An authority shall, upon receipt of the auditor’s report of 
his examination of its accounts and transactions, forthwith 
forward a copy of the report to each participating municipality 
and tothe minister. 1968, c. 15, s. 37. 


39. Grants may be made by the Minister to any authority out 
of the moneys appropriated therefor by the Legislature in 
accordance with such conditions and procedures as may be 
prescribed by the Lieutenant Governor in Council. 1968, c. 15, 
s. 38. 


Sec. 7 CONSTITUTIONAL QUESTIONS Chap. 79 (eas 


CHAPTER 79 


The Constitutional Questions Act 


I. The Lieutenant Governor in Council may refer to the Court Reference 
of Appeal or to a judge of the Supreme Court for hearing and (o¢po" ved 
consideration any matter that he thinks fit, and the court or judge 
shall thereupon hear and consider the matter soreferred. R.S.O. 


1960, c. 64,s. 1. 


2. The court or judge shall certify to the Lieutenant Governor Court to 
in Council its or his opinion on the matter referred, accompanied pa 
by a statement of the reasons therefor, and, in the case of a 
reference to the Court of Appeal, any judge who differs from the 
opinion may in like manner certify his opinion and his rea- 


sons. R.S8.O. 1960, c. 64, s. 2. 


3. Where the matter relates to the constitutional validity of an Notiee to 
Act of the Legislature or a provision thereof, the Attorney Genel” 
General for Canada shall be notified of the hearing in order that '" Canada 


he may be heard if he sees fit. R.S.O. 1960, c. 64, s. 3. 


4. The court or judge may direct that any person interested, Notice to 
or, where there is a class of persons interested, any one or more !hterested 
persons as representatives of the class, be notified of the hearing, 
and such persons are entitled to be heard. R.S.O. 1960, c. 64, 


s. 4. 


&. Where an interest affected is not represented by counsel, Appoint- 
the court or judge may request counsel to argue the case in such meno 
interest, and the reasonable expenses thereof shall be paid by the 
Treasurer of Ontario out of any money appropriated by the 
Legislature and applicable for that purpose. R.S.O. 1960, c. 64, 


Oe 


6. The opinion of the court shall be deemed a judgment of the Appeal 
court, and an appeal lies therefrom as from a Judgment in an 
action. R.S.O. 1960, c. 64, s. 6, part, amended. 


7. Where an appeal is had to the Court of Appeal, sections 2 to Enactments 
6 apply as if the original reference had been to the Court of (@ appeals 


Appeal. R.S.O. 1960, c. 64, s. 6, part, amended. 
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Sec. 1 (1) 


CONSTRUCTION HOISTS Chap. 80 


CHAPTER 80 


The Construction Hoists Act 


I. In this Act, 


(a) 


(0) 


(k) 


(1) 


“chief inspector’? means the chief inspector appointed 
for the purposes of this Act; 


“construction hoist’? means a mechanism for use in 
connection with the construction, alteration, mainte- 
nance or demolition of a building, structure or other 
work, 


(1) for hoisting and lowering materials or workmen or 
both, and 


(11) equipped with a car that moves in guides during its 
vertical movement, 


and includes its hoistway and hoistway enclosure; 


‘““‘Department”’ means the Department of Labour; 


‘elevator’? means a mechanism as defined in The Eleva- 
tors and Lifts Act; 


“engineer”? means a professional engineer as defined in 
The Professional Engineers Act; 


‘Inspector’ means an inspector appointed for the pur- 
poses of this Act, and includes the chief inspector; 


‘‘licence”’ means a licence granted under this Act; 


“maximum capacity’? means the maximum number of 
persons or maximum weight that a hoist is designed and 
constructed to carry safely as determined by the regula- 
tions; 


‘Minister’? means the Minister of Labour; 


“municipal inspector’? means a person appointed by a 
municipality to make inspections concerning the safety 
of persons, buildings, structures or other works; 


‘operator’? means a person who is stationed at the 
driving unit of a construction hoist and has direct 
control of any movement of the car of the hoist as the 
whole or a part of his duties; 


‘regulations’? means the regulations made under this 
Act; 
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Chap. 80 CONSTRUCTION HOISTS Sec. 1 (m) 


(m) ‘user’? means the person in charge of a construction 
hoist as owner, lessee or otherwise, but does not include 
an operator or attendant assuch. 1960-61, c. 11,s. 1. 


2. This Act does not apply to, 


(2) an elevator or lift within the meaning of The Elevators 
and Lifts Act; 


(6) a hoist within the meaning of The Mining Act; 


(c) a feeding machine, a bucket conveyor, a belt, chain, 
scoop, roller or any similar type of material-handling 
device other than a skip hoist; 


(d) a hoist in or adjacent to a barn used exclusively for 
agricultural purposes; 


(e) any class of construction hoist excluded by the 
regulations. 1960-61, c. 11,s. 2. 


3.—(1) The Lieutenant Governor in Council may appoint one 
or more inspectors to administer and enforce this Act and the 
regulations. 


(2) The Minister may authorize the chief inspector to engage 
the services of any person who holds a certificate of qualification 
under The Elevators and Lifts Act to inspect a construction hoist, 
and for such purpose such person shall be deemed to be an 
inspector and shall report forthwith to the chief inspector with 
respect thereto. 1960-61, c. 11,s. 3. 


4. No person shall be appointed or act as an inspector who has 
any direct or indirect interest in the manufacture, sale, rental, 
installation, repair or maintenance of construction hoists or parts 
thereof. 1960-61, c. 11,s. 4. 


®.—(1) An inspector may inspect any construction hoist at 
any time. 


(2) An inspector may investigate any matter relating to a 
construction hoist at any time. 1960-61, c. 11,s. 5. 


6. For the purpose of an inspection or an investigation under 
this Act, the chief inspector may, by notice in writing, require the 
attendance before him of any person at the time and place named 
in the notice and may then and there examine such person under 
oath regarding any matter pertaining to such inspection or 
investigation. 1960-61, c. 11, s. 6; 1961-62, c. 17,s. 1. 


Sec. 10 (6) CONSTRUCTION HOISTS Chap. 80 729 


@. An inspector, upon production of his certificate of appoint- Power to 
ment, may enter any premises where he has reason to believe that ae 
a construction hoist is or is being installed or operated. 1960-61, 
CALPOS.A7. 


%. An inspector may by notice in writing direct a user, Powers, 
. ‘ ‘ , by notice 
(a) to prepare his construction hoist, or any part of it, for 


inspection; 


(6) to do or to refrain from doing anything that the 
inspector considers necessary during an inspection; 


(c) todo or to refrain from doing, within the time specified 
in the notice, such things as the notice specifies to ensure 
compliance with this Act and the regulations; 


(d) to ensure that no person uses, enters or approaches a 
construction hoist, any part of which, in the opinion of 
the inspector, is in an unsafe condition, except for the 
purpose of making necessary repairs. 1960-61, c. 11, 
s. 8. 


9. In the absence of an inspector, a municipal inspector, Powers of 
municipa 


(a) may, upon production of his certificate of appointment inspectors 
from the municipal council, enter any place where he has 
reason to believe that a construction hoist is or is being 
installed or operated; 


(6) may inspect any construction hoist at any time; 


(c) may by notice in writing direct a user to do or to refrain 
from doing, within the time specified in the notice, such 
things as the notice specifies to ensure compliance with 
this Act and the regulations; 


(d) may by notice in writing direct a user to ensure that no 
person uses, enters or approaches a construction hoist, 
any part of which, in the opinion of the municipal 
inspector, is in an unsafe condition, except for the 
purpose of making necessary repairs; 


(e) shall, upon giving a notice under clause c or d, forthwith 
send a copy thereof to the chief inspector; 


(f) shall, upon determining that his direction has been 
satisfactorily complied with by the user, notify the chief 
inspector forthwith in writing. 1960-61, c. 11,s. 9. 


10. An inspector, following an inspection of a construction Review 
hoist by a municipal inspector under section 9, may, 


(a) direct a user in writing as set forth in section 8; and 


(b) modify or cancel, as he considers advisable, a direction 
made by a municipal inspector under section 9. 


1960-61, c. 11,s. 10. 
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11.—(1) No person shall commence an installation or major 
alteration of a construction hoist for hoisting or lowering work- 
men until the drawings and specifications thereof have been 
approved in writing by anengineer of the Department. 1960-61, 
Clive. Tiel) 190 1e6260. 1%. se 22 


(2) Subject to subsection 3, all drawings and specifications 
shall be submitted in triplicate to an engineer of the Department 
and shall furnish full information as to the size, composition and 
arrangement of the proposed installation or major alteration and 
the location of the construction hoist on the site on which it is to 
be operated. 


(3) Before the second or any subsequent installation of a 
construction hoist, an engineer of the Department may approve 
the drawings and specifications thereof without the resubmission 
of all drawings and specifications thereof. 


(4) If the proposed installation or major alteration as shown 
and described in the drawings and specifications complies with 
this Act and the regulations, the drawings and specifications shall 
be approved in writing by an engineer of the Department and one 
set returned to the person who submitted them and thereupon the 
installation or major alteration may be proceeded with, but only 
in accordance with the drawings and specifications as 
approved. 1960-61, c. 11,s. 11 (2-4). 


12. No person shall commence an installation or major 
alteration of a construction hoist for hoisting or lowering materi- 
als until he has obtained permission in writing from the chief 
inspector. 1961-62, c. 17,s. 3. 


13.—(1) Noconstruction hoist for hoisting or lowering work- 
men shall be put into operation after installation or major 
alteration until it has been inspected by an inspector. 


(2) No construction hoist for hoisting or lowering materials 
shall be put into operation after installation or major alteration, 


(a) until it has been inspected by an inspector; or 


(6b) unless the chief inspector, 


(i) having received at least twenty-four hours advance 
notice of the time when and the place where the 
construction hoist is to be ready for inspection, and 

(11) is satisfied that the hoist has been installed or 
altered under the supervision of a competent per- 
son so that it will operate safely, 


gives permission to temporarily operate the construc- 
tion hoist until it isinspected by aninspector. 1961-62, 
c. 17,8. 4. 
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(3) No construction hoist shall be kept in operation for more 
than six months unless before the expiration of the six months it 
has been inspected by an inspector. 1960-61, c. 11, s. 12 (2). 


14.—(1) The chief inspector may grant or renew a licence fora 
construction hoist at a specified location and site and may 
suspend, cancel or transfer any such licence. 


(2) The licence is valid only for the twelve months next 
following the date on which it was granted or renewed, unless 
sooner suspended or cancelled or the location of the construction 
hoist is changed. 


(3) The licence shall be kept by the user in a conspicuous 
position on the construction hoist for which it is granted or, with 
the approval of an inspector, in a nearby position. 


(4) Where a licence for a construction hoist is suspended or 
cancelled or has not been granted, the inspector may cause such 
things to be done as he considers necessary to ensure that the hoist 
will not be operated while the licence is suspended or cancelled or 
until it is granted. 1960-61, c. 11,s. 13. 


13.—(1) Any person who considers himself aggrieved by, 
(a) a direction of an inspector or a municipal inspector; or 


(6) the suspension of, the cancellation of or the refusal to 
grant or renew a licence by the chief inspector, 


may, within ten days after the receipt of the notice containing the 
direction or the receipt of the notice of suspension, cancellation or 
refusal to grant or renew, as the case may be, appeal in writing to 
the Minister who shall, upon notice to all persons interested, hear 
the appeal and make such order as appears to him to be proper in 
the circumstances. 


(2) Where a licence has been suspended or cancelled, the 
making of an appeal does not affect the suspension or cancellation 
pending the disposition of the appeal. 1960-61, c. 11, s. 14. 


16.—(1) Where a construction hoist falls freely or where an 
accident occurs that causes injury to any person, the user shall 


give notice in writing with full particulars thereof to the chief 


inspector within twenty-four hours thereafter. 


(2) Where an accident occurs in connection with a construc- 
tion hoist that results in the death of any person or in injuries that 
may result in the death of any person, the user shall give notice 
thereof immediately after the accident by telephone or telegraph 
to the chief inspector, and no person shall, except for the purpose 
of saving life or relieving human suffering, interfere with, disturb, 
destroy, carry away or alter any wreckage, article or thing at the 
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scene of or connected with the accident until permission so to dois 
given by an inspector. 


(3) On receipt of a notice under subsection 1 or 2, the chief 
inspector shall forthwith cause such investigation to be made as 
he considers necessary to determine the cause of the occurrence or 
accident. 1960-61, c. 11,s. 15. 


i'@. No person shall hinder or obstruct an inspector or a 
municipal inspector in the performance of his duties. 1960-61, 
ce. 11,s. 16. 


18%. No person shall make any false or misleading statement in 
any communication, whether in writing or otherwise, to the 
Minister, an inspector or a municipal inspector concerning any 
matter under this Act or the regulations. 1960-61, c. 11.s. 17. 


19. No user of a construction hoist shall operate it or cause or 
permit it to be operated unless it complies with this Act and the 
regulations. 1960-61, c. 11, s. 18. 


20. No user of a construction hoist shall operate it or cause or 
permit it to be operated unless it islicensed. 1960-61, c. 11,s. 19. 


21.—(1) No person shall operate a construction hoist or cause 
or permit it to be operated if he has reason to believe that it is in an 
unsafe condition. 


(2) No person shall operate a construction hoist or cause or 
permit it to be operated in an unsafe manner. 1960-61, c. 11, 
s. 20. 


(3) No person shall provide a construction hoist or any part 
thereof for use by another person under any rental, leasing or 
other arrangement if such hoist or part is in an unsafe 
condition. 1962-63, c. 21,s. 1. 


22. No person shall operate a construction hoist or cause or 
permit it to be operated with a load in excess of its maximum 
capacity as designated in its licence. 1960-61, c. 11,s. 21. 


23. The prohibitions contained in sections 19, 20, 21 and 22 do 
not apply to an inspector or a municipal inspector or a person 
authorized by the chief inspector. 1960-61, c. 11, s. 22. 


24. Where a construction hoist has a driving unit that is not 
directly controlled by a device installed in the car or at each 
landing of the hoistway and the hoist is used to raise or lower 
persons, every operator of the hoist shall possess a certificate of 
qualification to operate a hoisting plant under The Operating 
Engineers Act. 1960-61, ce. 11,8. 23. 
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2%5.—(1) A person who contravenes any of the provisions of 
this Act or the regulations or any direction or order made 
thereunder is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000. 


(2) Where a person contravenes any of the provisions of this 
Act or the regulations or any direction or order made thereunder 
on more than one day, each such day shall be deemed to constitute 
a separate offence. 1960-61, c. 11,s. 24. 


26. All fees collected under this Act and the regulations and all 
fines recovered for offences under this Act or the regulations shall 
be paid to the Treasurer of Ontario and form part of the 
Consolidated Revenue Fund. 1960-61, c. 11,s. 25. 


27.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying construction hoists for the purposes of this 
Act and the regulations; 


(6) defining an installation and a major alteration for the 
purposes of this Act and the regulations; 


(c) prescribing qualifications for persons who may be ap- 
pointed as inspectors or who may make inspections 
under this Act and prescribing their duties; 


(d) providing for hoist attendants and prescribing their 
qualifications and duties; 


(e) prescribing requirements as to the form and substance 
of the drawings and specifications to be submitted under 
this Act and the qualifications of persons by whom such 
drawings and specifications are to be prepared and 
certified; 


(f) requiring the payment of fees and prescribing the 
amounts thereof; 


(g) prescribing the circumstances under which expenses or 
special fees, or both, are to be paid, and prescribing the 
special fees and designating the persons by whom such 
expenses or fees, or both, are to be paid; 


(h) prescribing the form of licences and the conditions under 
which licences or any class thereof may be granted, 
renewed, suspended, cancelled or transferred or prohib- 
iting the transfer of licences or any class thereof; 


(2) regulating the use, location, design, construction, instal- 
lation, operation, maintenance, ventilation, drainage, 
lighting, heating, alteration, repair, testing and inspec- 
tion of construction hoists and any equipment used in 
connection therewith; 
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designating the sections of the Safety Code for Eleva- 
tors, Dumbwaiters and Escalators of the Canadian 
Standards Association as approved by the Association 
in 1960 that shall be used by the engineers of the 
Department and the inspectors in carrying out their 
duties; 


requiring and prescribing the form and location of 
notices and markings that owners shall keep in or about 
construction hoists; | 


prescribing methods of determining maximum capacity 
for the purpose of this Act and the regulations; 


governing the conduct of persons in or about construc- 
tion hoists; 
excluding from this Act any class of construction hoist; 


respecting any matter necessary or advisable to carry 
out the intent and purpose of this Act. 


(2) Any word or expression used in this Act or the regulations 


may be defined in the regulations for the purposes of the 
regulations. 
(3) A regulation may be limited as to time or place of 


application, or otherwise. 


(4) A regulation may be made with respect to any one of more 
classes of construction hoist. 1960-61, c. 11, s. 26. 
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CHAPTER 81 


The Construction Safety Act 


1. In this Act, Interpre- 


tat 
(a) ‘‘chief officer’? means the officer of the Department of —. 


Labour designated by the Deputy Minister as chief 
officer for the purposes of this Act; 


(6) “constructor”? means a person who contracts with the 
owner of a project for the work theron, and includes an 
owner who, 


(i) contracts with more than one person for the work 
on a project, or 

(ii) undertakes the work on a project or any part 
thereof; 


(c) ‘‘Deputy Minister’? means the Deputy Minister of 
Labour; 


(d) ‘inspector’? means a person appointed by the Lieuten- 
ant Governor in Council or by the council of a munici- 
pality for the purposes of this Act; 


(e) ‘‘local municipality”’ means a city, town, village, town- 
ship or improvement district; 


(f) ‘‘municipality’’? means a county, city, town, village, 
township or improvement district; 


(g) ‘‘owner”’ means the person for whose direct benefit a 
project exists upon its completion; 


(h) ‘‘prescribed”’ means prescribed by the regulations; 
(1) “project”? means, 
(i) a building or other structure that is being con- 
structed, altered, repaired, demolished or moved, 


(ii) a trench as defined in The Trench Excavators’ Seen es 
Protection Act that is being excavated, altered, ¢.469 
repaired or back-filled, 


(iii) a street or highway that is being built, altered, 
repaired, demolished or moved, 


(iv) a well, other than an oil or gas well, that is being 
dug, drilled, altered, repaired or back-filled, 
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and includes all appurtenances thereof, but does not 
include a shaft, tunnel, caisson or coffer dam to which 
any regulation under subsection 1 of section 11 of The 
Department of Labour Act, as amended or remade from 
time to time, applies; 


“regulations”? means the regulations made under this 
Act; 


“safety” means freedom from bodily injury or freedom 
from damage to health; 


‘subcontractor’? means a person who contracts with a 
constructor for the work on part of a project, and 
includes a person who contracts with a subcontractor for 
work on a part of the project. 1961-62, c. 18, s. 1; 
1962-63, c. 22, s. 2; 1965, ec. 19, s. 1. 


2. Subject to section 3, this Act and the regulations apply to 
every project, including any project of the Crown or of any 
agency of the Crown or of any municipality as defined in The 
Department of Municipal Affairs Act. 1961-62, c. 18, s. 2. 


3.—(1) This Act and the regulations do not apply toa project, 


(a) 


(0) 
(c) 


while the work is being done solely by the owner in 
person; 


to which The Mining Act applies; or 


that is situate on a farm and that is to be used or is used 
only for farming purposes and, notwithstanding clause 
a, the work is being done solely by the owner in person 
with or without the assistance of his farm 
help. 1961-62, c. 18,s. 3; 1965, c. 19,s. 2. 


(2) The Lieutenant Governor in Council may exempt any class 
of projects or any part of a project in any such class from this Act 
or the regulations or any provision of either of them. 1962-63, 
C222 -S.3) 


4. The Lieutenant Governor in Council shall appoint one or 
more persons as inspectors who shall, 


(a) 


(0) 


(c) 


when requested, advise and assist municipal officials in 
the selection of suitable persons for appointment as 
municipal inspectors; 


instruct, advise and assist municipal inspectors in the 
carrying out of their duties under this Act; and 


enforce this Act and the regulations, 
(i) in territory without municipal organization, and 
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(ii) in every municipality that is in a territorial district 
and that has a population of 5,000 or less according 
to the last municipal census. 1961-62, c. 18, s. 4; 
1962-63, c. 22, s. 4. 


&.—(1) The council, Appoint- 
e. : ment and 
(a) of every local municipality that has a population of aan 
more than 50,000 according to the last municipal cen- ot 
unici- 
aS nally 


(0) of every city, separated town and separated township; 


(c) of every municipality that is in a territorial district and 
that has a population of more than 5,000 according to 
the last municipal census and that is not within clause a 
or b; and 


(d) of every area municipality in The Municipality of 
Metropolitan Toronto, 


shall appoint one or more persons as inspectors who shall enforce 
this Act and the regulations in the municipality. 1961-62, c. 18, 
s. 5 (1); 1962-63, c. 22, s. 5. 


(2) Every local municipality to which subsection 1 applies that Idem 
is within a county for municipal purposes shall, for the purposes of 
this Act, cease to form part of the county for municipal 
purposes. 1961-62, c. 18,s. 5 (2). 


6. The council of every county shall appoint one or more Appoint- 
inspectors who shall enforce this Act and the regulations in the Tent and 
local municipalities that, for the purposes of this Act, form part inspectors of 


of the county for municipal purposes. 1961-62, c. 18, s. 6. cn ge 


7. The councils of two or more municipalities that are required Appoint- 
by this Act to appoint one or more persons as inspectors may enter "ent and 
into an agreement under which the inspector or inspectors of one tga 
of them will enforce this Act and the regulations in the other or en Ra 
others upon such terms and conditions as are agreed 


upon. 1961-62, c. 18,s. 7 (1); 1965, c. 19, s. 3 (1). 


8. When a municipal inspector is appointed or his appoint- Notification 
ment is terminated, the clerk of the municipality shall, within of 2ppont 
seven days thereafter, notify the Deputy Minister of the name termination 
and address of the inspector and the date of his appointment or 
the date of the termination of his appointment, as the case may 


be. 1961-62, c. 18,s. 10. 


9.—(1) There shall be issued to every inspector a certificate of Certificate 
appointment signed by the clerk of the municipality or the of appoint 


Deputy Minister, as the case may be. 
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(2) When carrying out any of his duties under this Act, an 
inspector shall produce his certificate of appointment, if such is 
requested. 1961-62, c. 18,s. 11. 


10.—(1) An inspector may enter any land or premises at any 
reasonable time for the purpose of carrying out any of his duties 
under this Act. 1961-62, c. 18, s. 12. 


(2) An inspector, in the carrying out of his duties under this 
Act, may be accompanied by any person who has special or expert 
knowledge of any matter in question. 1962-63, c. 22, s. 6. 


1 i.—(1) An inspector for the purpose of carrying out his 
duties under this Act may require the production of the drawings 
and specifications of a project or any part thereof, and may 
inspect them and may require information from any person 
concerning any matter related to a project. 1961-62, c. 18, 
s. 13 (1); 1965, c. 19, s. 5 (1). 


(2) No person shall neglect or refuse to produce drawings and 
specifications as required by an inspector under subsection 1, and 
no person shall furnish an inspector with false information or 
neglect or refuse to furnish information required by an inspector 
in the exercise of his duties under this Act. 1961-62, c. 18, 
s. 13 (2); 1965, c. 19, s. 5 (2). 


12. No person shall obstruct an inspector in the exercise of his 
duties under this Act. 1961-62, c. 18,s. 14. 


13. Every person shall furnish all necessary means in his 
power to facilitate any entry, inspection, examination or inquiry 
by an inspector in the exercise of his powers and duties under this 
Act. 1961-62, c. 18, s. 15; 1962-63, c. 22, s. 7. 


14.—(1) The official of a municipality who issues a building 
permit for a project shall, within seven days of the issue thereof, 
notify in writing the inspector appointed to enforce this Act in 
that municipality, 


(a) of the name and address of the person to whom the 
permit was given; 


(6) of the location and nature of the project; and 


(c) of the estimated cost of the project. 

(2) Where no municipal building permit for a project is 
required, the constructor of a project shall, before commencing 
work on the project, notify in writing the inspector appointed to 
enforce this Act in the locality in which the project is located, 

(a) of his name and address; 
(6) of the location and nature of the project; and 


(c) of the estimated cost of the project. 1965, c. 19,s. 6. 
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13.—(1) Every municipal inspector or, where there is more 
than one, the senior in appointment, shall prepare and submit to 
his council, or, where an agreement under section 7 is in effect, to 
the councils of the municipalities who are parties to the agree- 
ment, areport on or before the 31st day of January of each year in 
respect of the previous calendar year, and such report shall 
contain, 


(a) the number of inspectors employed by the municipality; 
(6) the number of inspections made; 


(c) the number of informations laid for offences under this 
Act; 


(d) the nature of such offences and the number of convic- 
tions made with respect thereto and the penalties 
imposed; 


(e) the number of persons fatally injured on projects and 
the causes of such fatalities; 


(f) the number of orders made under section 16 and the 
number of work stoppages ordered; and 


(g) such other matters as are prescribed. 1961-62, c. 18, 
Sal, 


(2) Every municipal inspector who submits a report under 
subsection | shall forthwith send a copy thereof to the Deputy 
Minister. 1962-63, c. 22,s. 9. 


(3) Every municipal inspector or, where there is more than 
one, the senior in appointment shall, immediately upon the 
disposition of each charge alleging a breach of this Act or the 
regulations in the municipality, submit to the Deputy Minister a 
report in the prescribed form of the disposition of the 
charge. 1965,c.19,s. 7. 


16.—(1) Where an inspector is of opinion that any provision 
of this Act or the regulations is being contravened, he may give to 
the person whom he believes to be the contravener such order in 
writing as he considers necessary to ensure compliance with this 
Act and the regulations, and such order shall specify that it shall 
be carried out forthwith or before the expiry of such period as is 
specified therein, and, 


(a) where the order specifies that it be carried out forthwith, 
all work on the project or the part thereof specified in 
the order, other than such work as is necessary to carry 
out the order with safety, shall stop until the order is 
complied with to the satisfaction of an inspector; or 


(b) where the order specifies the period within which it is to 
be carried out and it is not carried out within that 
period, all work on the project or the part thereof 
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specified in the order, other than such work as is 
necessary to carry out the order with safety, shall stop 
until the order is complied with to the satisfaction of 
an inspector. 1961-62, c. 18, s. 17 (1); 1965, c. 19, 
SPS Cl 2) 


(2) Where an inspector gives an order under subsection 1, he 
may affix acopy thereof to the project or any part thereof, and no 
person, except the inspector, shall remove such copy unless 
authorized by the inspector. 1961-62, c¢. 18,s. 17 (2). 


(3) Every person to whom an order under this Act is given shall 
comply with it in accordance withitsterms. 1965,c.19,s.8 (3). 


i'7.—(1) Where a person is charged with failure to comply 
with the order of an inspector given under section 16, a judge or 
local judge of the Supreme Court may, upon the application of the 
inspector who gave the order and upon two clear days notice to 
the accused person, grant an order restraining the accused person 
and any other person having knowledge of the restraining order 
from continuing the work specified in the restraining order until 
the final disposition of the charge, other than such work as is 
necessary to carry out the inspector’s order. 


(2) A restraining order may be made under subsection 1 ex 
parte for a period not exceeding five days. 


(3) A restraining order under this section may be entered and 
enforced in the same manner as an order or judgment of the 
Supreme Court. 1965, c. 19,s. 9. 


18.—(1) A constructor shall ensure that the equipment, 
materials and safeguards prescribed by the regulations are pro- 
vided on the project. 


(2) A constructor shall ensure that such equipment, materials 
and safeguards as are provided by him are maintained in good 
condition and used as prescribed. 


(3) In addition to compliance with subsections 1 and 2, a 
constructor shall take every precaution that is reasonable in the 
circumstances to ensure the safety of all persons on the project. 


(4) Every subcontractor shall ensure that such equipment, 
materials and safeguards as are provided by him are maintained 
in good condition and used as prescribed. 


(5) In addition to compliance with subsection 4, a subcontrac- 
tor shall take every precaution that is reasonable in the circum- 
stances to ensure the safety of all persons on the part or parts of 
the project under his direct control. 1965, c. 19,s. 10. 
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19.—(1) No person under the age of sixteen years shall work Minimum 
on a project. nas 


(2) No person shall employ a person under the age of sixteen Idem 
years on a project. 


(3) Notwithstanding subsections 1 and 2, a person who has Idem 
attained the age of fifteen years may be employed in such parts of 
a project as are designated by theregulations. 1965,c.19,s. 11. 


20. Every person on a project who, Offences 


(a) by his conduct endangers his safety or that of other 
persons; or 


(6b) fails to use or wear protective devices or clothing when 
required by his employer, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $500. 1961-62, c. 18,s. 19; 1965, c. 19, s. 12. 


21. No person shall provide any machine, vehicle, tool or Rented 
equipment, or any part thereof, for use by a person on a project ee"e* 
under any rental, leasing or other arrangement if such machine, °esafe 
vehicle, tool, equipment or part is in an unsafe condition. 


1962-63, c. 22, s. 10. 


22.—(1) Where an accident, industrial disease, explosion or Bodily 
fire causes bodily injury to a person on a project whereby he is '!""Y 
prevented or is likely to be prevented for three days from working 
and such occurrence does not require notice to an inspector under 
section 23, a notice in writing of the occurrence shall be given to 
the chief officer by the person’s employer stating, 


(a) the person’s name, age and address; and 


(6) the location, time, nature and cause of the occurrence. 


(2) Such notice shall be given within four days after the Notice 
occurrence. 


(3) A true copy of the notice required to be given by an Idem 
employer to the Workmen’s Compensation Board by section 115 Rene 
of The Workmen’s Compensation Act may be delivered or mailed ¢.505. 
to the chief officer as sufficient notice under subsection 1. 1965, 

C319, Sa18; 


23.—(1) Where a workman ona project is killed or is critically Fatal 
injured, his employer shall immediately notify an inspector by °°4¢"s 
telephone, telegram or in person of the occurrence, and shall, 
within forty-eight hours after the occurrence, send him a written 
report of the circumstances of the occurrence. 1961-62, c. 18, 

s. 20 (1); 1962-63, c. 22, s. 11 (1). 
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(2) Aninspector who receives a notice under subsection | shall, 


(a) immediately upon receipt thereof, notify the chief offic- 
er by telephone, telegram or in person of the occurrence 
mentioned in the notice; 

(6) immediately upon receipt of the employer’s report 

under subsection 1, send a copy thereof to the chief 

officer; and 


(c) forthwith investigate the circumstances of the occur- 
rence and, where practicable, determine the cause or 
causes of the occurrence, and report in writing thereon 
to the chief officer with his recommendations for pre- 
venting a repetition of the occurrence and, where the 
inspector is a municipal inspector, send a copy of the 
report to the council of his municipality. 1965, c. 19, 


s. 14. 


(3) Where a person on a project is killed or is critically injured, 
no person shall, except for the purpose of, 


(a) saving life or relieving human suffering; or 


(b) maintaining an essential public utility service or a 
public transportation system, 


interfere with, disturb, destroy, alter or carry away any wreckage, 
article or thing at the scene of or connected with the occurrence 
until permission so to do has been given by an _ inspec- 
tor. 1962-63, c. 22,s. 11 (3). 


24. Nothing in this Act affects any authority that a munici- 
pality has to pass by-laws relating to matters mentioned in this 
Act or the regulations or affects any such by-law in so far as the 
by-law imposes additional or more stringent requirements than 
those imposed by this Act or the regulations, and, in the event of 
conflict between any of the provisions of a by-law and any of the 
provisions of this Act and the regulations, this Act and the 
regulations prevail. 1961-62, c. 18,s. 21. 


2%.—(1) Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence under this Act and on 
summary conviction, where a penalty for such offence is not 
otherwise provided, is liable to a fine of not more than $1,000 or to 
imprisonment for a term of not more than twelve months, or to 
both. 1961-62, c. 18, s. 22. 


(2) Every person to whom an order is given under section 16 
who fails to comply with it in accordance with its terms is guilty of 
an offence and on summary conviction is, in addition to the 
penalties mentioned in subsection 1, liable to a fine of not more 
than $100 per day for every day upon which the offence continued 
after such order was given. 
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(3) Where a corporation is convicted of an offence under Penalty for 
subsection 1, the maximum penalty that may be imposed is °°" 
$5,000 and not as provided therein. 1965.c. 19,s. 15. 


26.—(1) The Lieutenant Governor in Council may make such Regulations 
regulations as are considered necessary or advisable to ensure the 
safety of workmen on projects. 1961-62, c. 18, s. 24 (1). 


(2) Without limiting the generality of subsection 1, the Lieu- Idem 
tenant Governor in Council may make regulations, 
(a) defining any expression used in this Act or the regula- 
tions; 
(6) prescribing standards of qualifications of inspectors; 


(c) prescribing matters, in addition to those set out in 
section 15, that shall be included in the annual reports of 
municipal inspectors; 


(d) designating parts of projects for the purpose of section 


) 


(e) requiring and prescribing the notices in one or more 
languages that shall be posted on projects by the owners 
thereof or the employers of workmen thereon; 


(f) prescribing the records that shall be kept by employers; 


(g) prescribing forms and providing for theiruse. 1961-62, 
c. 18, s. 24 (2); 1965, c. 19, s. 16. 
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CHAPTER 82 


The Consumer Protection Act 


I. Inthis Act, Interpre- 
Ky [ fi ; tation 
(a) “‘actually received”? means the sum of money received 


by the borrower from the lender that can be used by the 
borrower without any restrictions on its use imposed by 
the lender; 


(6) ‘‘borrower’’ means a person who receives credit; 


(c) ‘‘buyer’? means a person who purchases goods for 
consumption or services under an executory contract 
and includes his agent, but does not include a person 
who buys in the course of carrying on business or an 
association of individuals, a partnership or a corpora- 
tion; 

(d) “‘cost of borrowing” means, 


(1) in the case of credit other than variable credit, the 
amount by which, 


a. the total sum that the borrower is required to 
pay if the payments required are made as they 
become due, including all such sums regardless 
of the purpose or reason for the payment or the 
time of the payment, 


exceeds, 


b. the sum actually received in cash by the 
borrower or, where the lender is a seller, the 
amount of the cash price of the goods or 
services less the sums, if any, actually paid asa 
down payment or credited in respect of a 
trade-in or paid or credited for any other 
reason plus, in each case, insurance or official 
fees, if any, actually paid by the lender, 


(ii) in the case of variable credit, the charges made in 
respect of the extension of the variable credit; 


(e) “‘eredit’’ means credit for which the borrower incurs a 
cost of borrowing and, 

(1) given under an agreement between a seller and a 
buyer to purchase goods or services by which all or 
part of the purchase price is payable after the 
agreement is entered into, or 

(ii) given by the advancement of money, 
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but does not include credit given on the security of a 
mortgage of real property; 


‘“‘Department”’ means the Department of Financial and 
Commercial Affairs; 


‘“‘Director’’ means the Director of the Consumer Protec- 
tion Division of the Department of Financial and 
Commerical Affairs; 


“executory contract’’ means a contract between a buyer 
and a seller for the purchase and sale of goods or services 
in respect of which delivery of the goods or performance 
of the services or payment in full of the consideration is 
not made at the time the contract is entered into; 


‘“‘“soods’’ means personal property; 


‘itinerant seller’? means a seller whose business includes 
soliciting, negotiating or arranging for the signing by a 
buyer, at a place other than the seller’s permanent place 
of business, of an executory contract for the sale of goods 
or services, whether personally or by his agent or 
employee; 


‘“‘lender’’ means a person who extends credit; 


‘“‘Minister’’? means the Minister of Financial and Com- 
mercial Affairs; 


“official fee’? means a fee that is required to be paid by or 
under a statute of Ontario or Canada; 


‘“prescribed’’ means prescribed by this Act or the regula- 
tions; 

‘““purchase price’ means the total obligation payable by 
the buyer under an executory contract; 

“registered”? means registered under this Act; 


“Registrar” means the Registrar of the Consumer 
Protection Bureau; 


‘regulations’? means the regulations made under this 
Act; 


‘‘seller’’ means a person who is in the business of selling 
goods or services to buyers, and includes his agent; 


‘‘trade-in’? means consideration given by a buyer in a 
form other than money or an obligation to pay money; 


‘Tribunal’? means The Commercial Registration Ap- 
peal Tribunal established under The Department of 
Financial and Commerical Affairs Act; 


‘‘variable credit’? means credit made available under an 
agreement whereby the lender agrees to make credit 
available to be used from time to time, at the option of 
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the borrower, for the purpose of the purchase from time 
to time of goods or services, and, without limiting the 
generality of the foregoing, includes credit arrange- 
ments commonly known as revolving credit accounts, 
budget accounts, cyclical accounts and other arrange- 
ments of asimilar nature. 1966, c. 23, s. 1; 1967, c. 13, 
s. 1; 1968, c. 17,s. 1; 1968-69, c. 14,s. 1. 


2. This Act does not apply to the sale of a public utility as 
defined in section 1 of The Public Utilities Act or to any charge for 
the transmission, distribution or storage of gas as defined in The 
Ontario Energy Board Act where such charge has been approved 
by the Ontario Energy Board. 1966, c. 23, s. 2. 


PAI 4) 


REGISTRATION OF ITINERANT SELLERS 


3. The Registrar may exercise the powers and shall perform 
the duties conferred or imposed upon him by or under this Part 
under the supervision of the Director. 1968-69, c. 14, s. 2, part. 


4.—(1) No person shall carry on business as an itinerant seller 
unless he is registered by the Registrar under this Act. 


(2) A registered itinerant seller shall not carry on business in a 
name other than the name in which he is registered or from a place 
of business other than that authorized by the registration. 


(3) No person shall publish or cause to be published in writing 
any representation that he is registered under this Act. 1968-69, 
c. 14, s. 2, part. 


&.—(1) An applicant is entitled to registration or renewal of 
registration except where, 


(a) his financial responsibility or record of past conduct is 
such that it would not be in the public interest for the 
registration or renewal to be granted; 


(6) where the applicant is a corporation, its financial 
responsibility or the record of past conduct of the 
corporation or its officers or directors is such that it 
would not be in the public interest for the registration or 


renewal to be granted; or 


(c) 


the applicant is or proposes to be in contravention of this 
Act or the regulations. 


(2) A registration is subject tosuch terms and conditions as are 
consented to by the applicant, imposed by the Tribunal or 
prescribed by the regulations. 1968-69, c. 14, s. 2, part. 
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6.—(1) The Tribunal may, upon the application of the Regis- 
trar, suspend or revoke a registration for any reason that would 
disentitle the registrant to registration under section 5 if he were 
an applicant, or where the registrant is in breach of a condition of 
the registration. 


(2) Notwithstanding subsection 1, the Registrar may cancel a 
registration upon the request of the registrant in writing in the 
prescribed form surrendering his registration. 1968-69, c. 14, 
s. 2, part. 


7.—(1) Where the Registrar refuses to issue or renew a 
registration or applies to the Tribunal to suspend or revoke a 
registration, he shall serve notice upon the applicant or registrant, 
together with written reasons for his refusal or for the proposed 
suspension or revocation, and the applicant or registrant may, by 
written notice served upon the Registrar and the Tribunal within 
fifteen days after the service of the notice of refusal or proposed 
suspension or revocation, require a hearing by the Tribunal. 


(2) Where the Registrar refuses to renew a registration, the 
applicant shall be deemed to continue to be registered until an 
order is made by the Tribunal or until the time for requiring a 
hearing by the Tribunal expires, whichever occurs first. 


(3) The Tribunal shall fix a date for the hearing and shall serve 


notice of the hearing on the parties at least ten days before the day 
fixed. 


(4) The notice of hearing shall contain, 
(a) astatement of the time and place of the hearing; 


(6) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to the 
hearing; 


(d) aconcise statement of the issues; and 


(e) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Tribunal may 
proceed in his absence and he is not entitled to notice of 
any further proceedings. 1968-69, c. 14, s. 2, part. 


$.— (1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the hearing. 


(2) Ifa person who has been duly notified of a hearing does not 
attend, the Tribunal may proceed in his absence. 1968-69, c. 14, 
s. 2, part. 


Sec. 10 CONSUMER PROTECTION Chap. 82 
9.—(1) A hearing may be adjourned from time to time by the 


Tribunal on reasonable grounds, 


(a) onits own motion; or 


(6) onthe motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command the 
attendance before it of any person as a witness. 


(3) The Tribunal may require any person, 


(a) to give evidence on oath at a hearing; and 


(6) to produce such documents and things as the Tribunal 
requires. 


(4) An applicant or registrant giving evidence under oath 
before the Tribunal shall be advised of his right to object to 
answer any question under section 9 of The Evidence Act and 
section 5 of the Canada Evidence Act. 


(5) The Tribunal may admit evidence not given under oath. 


(6) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Tribu- 
nal, makes default in attending; or 


being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the Tribunal 
to be taken, or to produced any document or thing in his 
power or control legally required by the Tribunal to be 
produced by him, or to answer any question to which the 
Tribunal may legally require an answer; or 


(0) 


does any other thing that would, if the Tribunal had 
been a court of law having power to commit for con- 
tempt, have been contempt of that court, 


(c) 


is guilty of an offence punishable under subsection 7. 


(7) The Tribunal may certify an offence under subsection 6 to 
the High Court and that court may thereupon inquire into the 
offence and after hearing any witnesses who may be produced 
against or on behalf of the person charged with the offence, and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in like 
manner as if he had been guilty of contempt of the 
court. 1968-69, c. 14, s. 2, part. 


10. Any party may be represented before the Tribunal by 
counsel or agent. 1968-69, c. 14, s. 2, part. 
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11.—(1) Any witness may be represented before the Tribunal 
by counsel or agent, but at the hearing the counsel or agent may 
only advise the witness and state objections under the provisions 
of the relevant law. 


(2) Where a hearing is 7n camera, a counsel or agent for a 
witness shall be excluded except when that witness is giving 
evidence. 1968-69, c. 14, s. 2, part. 


12. Ata hearing before the Tribunal, any party may call and 
examine his witnesses, cross-examine opposing witnesses and 
present his arguments and submissions. 1968-69,c. 14,s. 2, part. 


13.—(1) All hearings shall be open to the public except where 
the Tribunal finds that, 


(a) public security may be involved; or 


(b) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters 7n camera. 


(2) Notwithstanding the exceptions mentioned in clauses a 
and b of subsection 1, the Tribunal may, if in its opinion the public 
interest so requires, proceed without regard to such 
exceptions. 1968-69, c. 14, s. 2, part. 


14. Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released to 
him by the Tribunal within a reasonable time after the matter in 
issue has been finally determined. 1968-69, c. 14, s. 2, part. 


13.—(1) The Tribunal may consider in reaching its decision 
any facts and information that are within its knowledge and that 
have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding of any 
facts or information referred to in subsection 1 and shall, before 
reaching its decision, give the parties an opportunity to contest 
before it any such facts or information. 


(3) The Tribunal shall cause a notice containing a statement of 
such facts or information to be served upon all the 
parties. 1968-69, c. 14,s. 2, part. 


16. All oral evidence received by the Tribunal shall be taken 
down in writing and together with, 


(a) the notice of hearing; 
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(6) any rulings or orders made in the course of the proceed- 
ings of the Tribunal; 


(c) any written submissions received by the Tribunal; and 


(d) the decision and the reasons therefor, 


form the record. 1968-69, c. 14, s. 2, part. 


17.—(1) The Tribunal may, after the hearing, 


(a) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of the 
Registrar or direct the Registrar to do any act the 
Registrar is authorized to do under this Act and as the 
Tribunal considers proper and for this purpose the 
Tribunal may substitute its opinion for that of the 
Registrar; 

(6) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application or 
order that the registration be suspended or revoked, 


and the Tribunal may attach such terms and conditions to its 
order or to the registration as it considers appropriate. 


(2) The final decision of the Tribunal, including the reasons 
therefor, shall be in writing. 


(3) The reasons for the final decision shall contain, 


(a) the findings of fact on the evidence and any information 
or knowledge used in reaching the decision; 


(6) any agreed findings of facts; and 


(c) the conclusions of law based on the findings mentioned 
in clauses a and b. 


(4) The Tribunal shall cause to be served on the parties a copy 
of its final decision, including the reasons therefor, and a notice 
stating the rights of appeal. 1968-69, c. 14, s. 2, part. 


18. A certified copy of the final decision of the Tribunal, 
exclusive of the reasons therefor, may be filed in the office of the 
Registrar of the Supreme Court whereupon it shall be entered in 
the same way as a judgment or order of that court and is 
enforceable assuch. 1968-69, c. 14,s. 2, part. 


19.—(1) Any party to the hearing before the Tribunal may 
appeal from the decision of the Tribunal to the Court of Appeal 
and the practice and procedure as to the appeal and proceedings 
incidental thereto are the same mutatis mutandis as upon an 
appeal from the High Court. 


(2) The Minister may designate counsel to assist the court 
upon the hearing of an appeal under this section. 
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(3) An appeal under this section may be made on questions of 
law or fact or both and the court may confirm or alter the decision 
of the Tribunal or direct the Registrar or the Tribunal to do any 
act the Registrar or the Tribunal is authorized to do under this 
Act and as the court considers proper, and the court may 
substitute its opinion for that of the Registrar and the 
Tribunal and may exercise the same powers as it exercises on an 
appeal from a judge of the High Court sitting without a jury. 
1968-69, c. 14, s. 2, part. 


20. An order of the Tribunal refusing to renew or suspending 
or revoking a registration shall take effect immediately, but the 
Tribunal may grant a stay until the order becomes 
final. 1968-69, c. 14, s. 2, part. 


21. A further application for registration may be made upon 
new or other evidence or where it is clear that material circum- 
stances havechanged. 1968-69,c. 14,8. 2, part. 


22.—(1) Where the Registrar receives a complaint in respect 
of an itinerant seller and so requests in writing, the itinerant seller 
shall furnish the Registrar with such information respecting the 
matter complained of as the Registrar requires. 


(2) The request under subsection 1 shall indicate the nature of 
the inquiry involved. 


(3) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any reasonable time 
enter upon the business premises of the itinerant seller to make an 
inspection inrelationtothecomplaint. 1968-69,c. 14,s. 2, part. 


23.—(1) The Registrar or any person designated by him in 
writing may at any reasonable time enter upon the business 
premises of a registered itinerant seller to make an inspection to 
ensure that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are being 
complied with. 


(2) Where the Registrar has reasonable and probable grounds 
to believe that any person is acting as an itinerant seller while 
unregistered, the Registrar or any person designated by him in 
writing may at any reasonable time enter upon such person’s 
business premises to make an inspection for the purpose of 
determining whether or not the person is in contravention of 
section 4. 1968-69, c. 14,s. 2, part. 


24.—(1) Upon an inspection under section 22 or 23, the 
person inspecting, 
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(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of every description of the person being 
inspected; and 


(6) may, upon giving areceipt therefor, remove any materi- 
al referred to in clause a that relates to the purpose of the 
inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reason- 
able dispatch and the material in question is promptly 
thereafter returned to the person being inspected. 


and no person shall obstruct the person inspecting or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the inspec- 
tion. 


(2) Any copy made as provided in subsection | and purporting Admissibil- 
to be certified by an inspector is admissible in evidence in any “Y % cP! 
action, proceeding or prosecution as prima facie proof of the 
original. 1968-69, c. 14,s. 2, part. 


2%5.—(1) Every itinerant seller shall, within five days after the Notice of 
event, notify the Registrar in writing of, changes 


(a) any change in his address for service; 


(6) any change in the officers in the case of a corporation or 
of the members in the case of a partnership. 


(2) The Registrar shall be deemed to be notified under subsec- Idem 
tion 1 on the day on which he is actually notified or, where the 
notification is by mail, on the day of mailing. 1968-69, c. 14,s. 2, 
part. 


26.—(1) Every itinerant seller shall, when required by the Financial 
Registrar with the approval of the Director, file a financial *°™°"’ 
statment showing the matters specified by the Registrar and 
signed by the itinerant seller and certified by a person licensed ps 0. 1970, 
under The Public Accountancy Act. c. 373 


(2) The information contained in a financial statement filed Statement 
under subsection 1 is confidential and no person shall otherwise "4°?" 
than in the ordinary course of his duties communicate any such 
information or allow access to or inspection of the financial 
statement. 1968-69, c. 14, s. 2, part. 


2’7.—(1) Any notice or order required to be given or served Service 
under this Part or the regulations is sufficiently given or served if 
delivered personally or sent by registered mail addressed to the 
person to whom delivery or service is required to be made at the 
latest address for service appearing on the records of the Depart- 
ment. 
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(2) Where service is made by registered mail, the service shall 
be deemed to be made on the third day after the day of mailing. 


(3) Notwithstanding subsections | and 2, the Tribunal may 
order any other method of service in respect of any matter before 
the Tribunal. 1968-69, c. 14, s. 2, part. 


2%8.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Part, the regulations or 
an order made under this Part, notwithstanding the imposition of 
any penalty in respect of such non-compliance and in addition to 
any other rights he may have, the Director may apply to a judge 
of the High Court for an order directing such person to comply 
with such provision, and upon the application the judge may 
make such order or such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order made 
under subsection 1. 1968-69, c. 14, s. 2, part. 


29.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under this 
Part or in any statement or return required to be 
furnished under this Part or the regulations; or 


(6) fails to comply with any order, direction or other 
requirement made under this Part or section 47, 


is guilty of an offence punishable under section 48, but no 
proceeding under clause a shall be commenced more than one year 
after the facts upon which the proceeding is based first came to 
the knowledge of the Director. 


(2) A statement as to, 


(a) the registration or non-registration of any person; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


(d) any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any 
action, proceeding or prosecution. 1968-69, c. 14,8. 2, part. 
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PAR Pd 
EXECUTORY CONTRACTS 


30. This Part applies to executory contracts for the sale of 
goods or services where the purchase price, excluding the cost of 
borrowing, exceeds $50. 1966, c. 23, s. 15. 


31.—(1) Every executory contract, other than an executory 
contract under an agreement for variable credit, shall be in 
writing and shall contain, 


(a) 
(0) 


the name and address of the seller and the buyer; 


a description of the goods or services sufficient to 
identify them with certainty; 


(c) 


the itemized price of the goods or services and a detailed 
statement of the terms of payment; 


(d) where credit is extended, a statement of any security for 
payment under the contract, including the particulars 
of any negotiable instrument, conditional sale agree- 


ment, chattel mortgage or any other security; 


where credit is extended, the statement required to be 
furnished by section 36; 


(e) 


any warranty or guarantee applying to the goods or 
services and, where there is no warranty or guarantee, a 
statement to this effect; and 


(f) 


any other matter required by the regulations. 1966, 


c. 23, s. 16 (1); 1968, c. 17, s. 2 (1). 


(9) 


(2) An executory contract is not binding on the buyer unless 
the contract is made in accordance with this Part and the 
regulations and is signed by the parties, and a duplicate original 
copy thereof is in the possession of each of the parties 
thereto. 1966, c. 23, s. 16 (2). 


(3) Where the amount to be paid by a buyer under an 
executory contract is determined after an allowance for a trade-in 
and is stated in the contract to be subject to adjustment after the 
existence or amount of liens against the trade-in is ascertained or 
confirmed, the statement of the terms of payment and the 
statement of the cost of credit shall be based upon the amount as 
determined upon the information provided by the buyer but, 
upon any subsequent adjustment, the percentage rate by which 
the cost of borrowing is expressed, the total number of instal- 
ments required to pay the total indebtedness or the price shown in 
the contract shall not be changed. 1968, c. 17,s. 2 (2). 
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32. Where a trade-in is delivered or money is paid, whether by 
way of deposit or otherwise, on account of the proposed purchase 
of goods or services but no binding contract is entered into in 
respect of the goods and no delivery of the goods or any part 
thereof has been made to the buyer or no performance of the 
services has been made, the seller shall upon the request of the 
buyer return such trade-in or refund in full the moneys so paid, as 
the case may be. 1966, c. 23,8. 17. 


33.—(1) Where a seller solicits, negotiates or arranges for the 
signing by a buyer of an executory contract at a place other than 
the seller’s permanent place of business, the buyer may rescind 
the contract by delivering a notice of rescission in writing to the 
seller within two days after the duplicate original copy of the 
contract first comes into the possession of the buyer, and the 
buyer is not liable for any damages in respect of such 
rescission. 1966, c. 23, s. 18 (1); 1968, c. 17, s. 3 (1). 


(2) Where a buyer rescinds a contract under subsection 1, 


(a) the buyer shall immediately return any goods received 
under the contract and the seller shall bear the expense 
of the return, not exceeding the expense of returning the 
goods from the place where the buyer received their 
delivery; and 


(b) the seller shall return any moneys received or realized in 
respect of the contract, whether from the buyer or any 
other person, and shall return any trade-in received 
under the contract. 1966, c. 23, s. 18 (2); 1968, c. 17, 
Sn 2) 


(3) Where part of the consideration for the sale of goods is a 
trade-in, the title to the trade-in does not pass to the seller until 
the two-day period mentioned in subsection | has expired without 
rescission of the contract. 


(4) A notice of rescission may be delivered personally or sent 
by registered mail addressed to the person to whom delivery is 
required to be made at the address shown in the contract, and 
delivery by registered mail shall be deemed to have been made at 
the time of mailing. 1966, c. 23, s. 18 (3, 4). 


34. Any provision in any executory contract or in any security 
agreement incidental thereto under which the seller may acquire 
title to, possession of or any rights in any goods of the buyer, other 
than the goods passing to the buyer under the contract, is not 
enforceable. 1966, c. 23,8. 19. 
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30-—(1) Where a buyer under an executory contract has paid 
two-thirds or more of the purchase price of the goods as fixed by 
the contract, any provision in the contract, or in any security 
agreement incidental thereto, under which the seller may retake 
possession of or resell the goods upon default in payment by the 
buyer is not enforceable except by leave of a judge of a county or 
district court. 


(2) Upon an application for leave under subsection 1, the judge 
may, in his absolute discretion, grant or refuse leave or grant leave 
upon such terms and conditions as he considers advisable. 1966, 
Ch2oe See), 


PARTS 


CREDIT TRANSACTIONS 


36. Except as provided in section 37, every lender shall 
furnish to the borrower, before giving the credit, aclear statement 
in writing showing, 


(a) thesum, 

(1) expressed as one sum in dollars and cents, actually 
received in cash by the borrower, plus insurance or 
official fees, if any, actually paid by the lender, or 

(11) where the lender is a seller, being the amount of the 
cash price of the goods or services, including any 
insurance or official fees; 


(6) where the lender is a seller, the sums, if any, actually 
paid as a down payment or credited in respect of a 
trade-in, or paid or credited for any other reason; 


(c) where the lender is a seller, the amount by which the 
sum stated under subclause 11 of clause a exceeds the sum 
stated under clause b; 


(d) thecost of borrowing expressed as one sum in dollars and 
cents; 


(e) the percentage that the cost of borrowing bears to the 
sum stated, 


(i) under subclause i of clause a, where the lender is not 
a seller, or 


(ii) under clause c, where the lender is a seller, 


expressed as an annual rate applied to the unpaid 
balance thereof from time to time, calculated and 
expressed in the manner prescribed by the regulations; 


(f) the amount, if any, charged for insurance; 


(g) the amount, if any, charged for official fees; and 
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(h) the basis upon which additional charges are to be made 
in the event of default. 1966, c. 23, s. 21; 1967, c. 13, 
$i.2. 


3¢.—(1) In this section, ‘‘period”’ means a period of time of 
not less than four weeks and not more than five weeks in 
duration” (19067¢.23's7 22 L): 


(2) A lender extending variable credit shall. 


(a) before agreeing to extend variable credit, furnish the 
borrower with a clear statement in writing setting forth 
the cost of borrowing in respect of the unpaid balances 
from time to time, 


(1) stated as an annual percentage, or scale of annual 
percentages, of such balance charged at the end of 
each period, subject to a minimum dollars-and- 
cents charge, if any, and 


(11) stated in dollars and cents in a schedule of fixed 
amounts of outstanding balances, and the corre- 
sponding charges for the cost of borrowing; and 


(6b) at the end of each period during the extension of credit, 
furnish the borrower with a clear statement in writing 
showing, 


(i) the outstanding balance in the account of the 
borrower at the beginning of the period, 

(1) the amount and date of each extension of credit to 
the borrower during the period and the identity of 
the goods or services in respect of which the credit 
was extended, 


(111) the amount of each sum received or credited to the 
account of the borrower during the period, and the 
date and occasion thereof, 

(iv) the cost of borrowing, expressed as one sum in 
dollars and cents, charged during the period, 

(v) the outstanding balance in the account of the 
borrower at the end of the period, and 


(vi) the statement referred to inclausea. 1966, c. 23, 
S22)(2) L9G Ces ons. 3: 


38. The percentage rate by which the cost of borrowing is 
expressed shall be applied in the manner prescribed by the 
regulations. 1966, c. 23, s. 23. 


39. A borrower is not liable to pay a lender as the cost of 
borrowing any sum in excess of the sum shown in the statement 
required by section 36 or 37 in respect of the transaction. 1966, 
c. 23, 8. 24. 
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40. Where asum remaining to be paid under an agreement for 
credit is paid in full before the term of the agreement has expired, 


(a) the borrower is entitled to a proportionate credit in 
respect of the cost of borrowing; and 


(b) the lender is entitled to a proportionate part of the cost 
of lending, 


in an amount determined in the manner prescribed by the 
regulations. 1966, c. 23, s. 25. 


41.—(1) Subject to the regulations, no lender shall represent, 
either orally or in print, or by radio or television broadcast, his 
charge for credit or cause such charge to be so represented unless 
the representation includes the full cost of borrowing and is 
expressed in the manner required by section 36 or 37. 1966, c. 23, 
s.20'(1)" 1967, c’13)'s.4°(1). 


(2) Subject to the regulations, where a lender represents or 
causes to be represented in a printing, broadcast or other 
publication any terms of the credit agreement other than that 
referred to in subsection 1, the lender shall also include or cause to 
be included all other relevant terms of the credit transaction, 
including, 


(2) 


the sum to be actually received in cash by the borrower 
or the actual cash price of the goods; 


the amount of the down payment; 
the amount of each instalment; and 


the number of instalments required to repay the total 
indebtedness, including the cost of borrowing. 1966, 
c. 23, s. 26 (2); 1967, c. 13, s. 4 (2). 


42.—(1) Where a lender assigns a negotiable instrument 
given to secure credit, he shall deliver to the assignee with the 
negotiable instrument a copy of the statement required by section 
36 and, where the lender is a seller, a copy of the contract of sale. 


(2) Every assignee of a negotiable instrument who reassigns 
the instrument shall deliver to his assignee the statement and 
contract of sale, if any, received by him in respect of the 
instrument. 


(3) Where an assignee of a negotiable instrument to which 
subsection 2 applies is entitled to recover on the instrument from 
the maker, the maker is entitled to be indemnified therefor by any 
assignor of the instrument who has not complied with subsection 
l or 2 as the case may be. 1966, c. 23, s. 27. 
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43.—(1) Where an assignor of a negotiable instrument is 
convicted of a contravention of section 42, the provincial judge 
making the conviction may order that the person convicted is 
liable to indemnify the maker under subsection 3 of section 42. 


(2) Where an indemnity order is made under subsection | in 
favour of a person who is or becomes liable under a judgment of a 
court to an assignee of the negotiable instrument in respect of 
which the indemnity order was made, the person entitled to the 
indemnity may file the indemnity order in the court office of the 
court in which the judgment was issued. 


(3) Upon the filing of the indemnity order, the registrar or 
clerk of the court shall issue a default judgment in favour of the 
person entitled to the indemnity and against the person required 
by the indemnity order to give the indemnity, and the amount of 
the default judgment shall be the amount of the judgment 
referred to in subsection | and costs together with the costs of 
issuing the default judgment, or such less amount as the person 
entitled to the indemnity by praecipe requests. 


(4) Upon application therefor, a judge of the court in which the 
default judgment is issued may set aside the default judgment or 
may determine the amount of the indemnity or make an order of 
reference for the purpose and may vary the amount of the default 
judgment. 1966, c. 23,s. 28. 


PAR TAT. 


GENERAL 


44. This Act applies notwithstanding any agreement or waiv- 
er tothe contrary. 1966, c. 23,s. 29. 


4%. The rights of a buyer or borrower under this Act are in 
addition to any rights of the buyer or borrower under any other 
Act or by the operation of law, and nothing in this Act shall be 
construed to derogate from suchrights. 1966, c. 23, s. 30. 


46.—(1) In this section, 


(a) ‘‘credit’’? means the advancing of money, goods or 
services to or on behalf of another for repayment at a 
later time, whether or not there is a cost of borrowing, 
and includes variable credit; 


(b) ‘‘unsolicited goods’”’ means personal property furnished 
to a person who did not request it and a request shall not 
be inferred from inaction or the passing of time alone, 
but does not include, 
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(1) personal property that the recipient knows or 
ought to know is intended for another person, or 


(11) personal property supplied under a contract in 
writing to which the recipient is a party that 
provides for the periodic supply of personal proper- 
ty to the recipient without further solicitation. 


(2) No action shall be brought by which to charge any person 
upon any arrangement for the extension of credit evidenced by a 
credit card unless the person to whom credit is to be extended 
requested or accepted the credit arrangement and card in writing, 
and the obtaining of credit by the person named in the credit card 
shall be deemed to constitute such written acceptance by him. 


(3) No action shall be brought by which to charge any person 
for payment in respect of unsolicited goods notwithstanding their 
use, misuse, loss, damage or theft. 


(4) Except as provided in this section, the recipient of unsolic- 
ited goods or of a credit card that has not been requested or 
accepted in accordance with subsection 2 has no legal obligation 
in respect of their use or disposal. 1970, c. 80,8. 1, part. 


(5) This section applies in respect of credit cards and unsolicit- 
ed goods received on or after the 3rd day of December, 
1970. 1970, c. 80,8. 1, part, amended. 


47. Where, in the opinion of the Registrar, any seller or lender 
is making false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, the Regis- 
trar may order the immediate cessation of the use of such material 
and sections 7 to 19 apply to the order in the same manner as toa 
decision of the Registrar refusing registration and the order of the 
Registrar shall take effect immediately, but the Tribunal may 
grant a stay until the Registrar’s order becomes final. 1968-69, 
c. 14,8. 3. 


48.—(1) Every person who contravenes this Act or the 
regulations and every director or officer of a corporation who 
knowingly concurs in a contravention of this Act or the regula- 
tions are guilty of an offence and on summary conviction are 
liable to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) Subject to subsection 1 of section 29, no proceeding under 
this section shall be instituted more than three years after the 
time when the subject-matter of the proceeding arose. 1966, 
ce. 23, s. 32. 
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(4) For the purposes of this section, an error or omission in 
any form prescribed or information required to be given by this 
Act or the regulations shall not be deemed to be in contravention 
of this Act or the regulations where the person against whom the 
contravention is alleged proves that the error or omission is a bona 
fide accidental or clerical error or omission or beyond his 
control. 1968, c. 17,s. 4. 


49. The Lieutenant Governor in Council may make regula- 
tions, 


(a) governing applications for registration or renewal of 
registration of itinerant sellers and prescribing terms 
and conditions of registration; 


(6) requiring itinerant sellers to make returns and furnish 
information to the Registrar; 


(c) prescribing further procedures respecting the conduct of 
matters coming before the Tribunal; 


(d) providing for the responsibility for payment of witness 
fees and expenses in connection with proceedings before 
the Tribunal and prescribing the amounts thereof; 


(e) requiring itinerant sellers or any class thereof to be 
bonded in such form and terms and with such collateral 
security as are prescribed, and providing for the forfei- 
ture of bonds and the disposition of the proceeds; 


(f) requiring the payment of fees on application for regis- 
tration as an itinerant seller or for renewal of such 
registration, and prescribing the amounts thereof; 


(g) prescribing the form of executory contracts and state- 
ment of the cost of borrowing and the size, type and 
colour of lettering used in any provision thereof; 


(h) requiring and governing the maintenance of trust ac- 
counts by sellers or any class thereof, and prescribing 
the moneys that shall be held in trust and the terms and 
conditions thereof; 


(2) prescribing the manner in which the cost of borrowing 
stated as a percentage shall be calculated, expressed and 
applied; 


(j) prescribing the manner of determining the apportion- 
ment of the cost of borrowing for the purposes of section 
40; 


(k) exempting any class of buyer, seller, itinerant seller, 
lender or borrower from the application of this Act or 
any provision thereof; 
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(1) 


wa 


(m 


(n) 
(0) 


(p) 


prescribing forms for the purposes of this Act and 
providing for their use; 


requiring any information required to be furnished or 
contained in any form or return to be verified by 
affidavit; 


defining any expression used in Part II or Part III of this 
Act; 

governing the advertising by lenders of the cost of 
borrowing or other terms of credit; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1966, c. 23, s. 33; 1967, c. 13, s. 6; 1968-69, c. 14, 
S. 9. 
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CHAPTER 83 


The Consumer Protection Bureau Act 


1.—(1) There shall be a branch of the Department of Finan- Consumer 
cial and Commercial Affairs, to be known as the Consumer protection 
Protection Bureau, which shall consist of the Registrar of the established 
Consumer Protection Bureau and such other officers and em- 


ployees as are considered necessary. 


(2) The Consumer Protection Bureau shall, Duties of 
Consumer 
(a2) disseminate information for the purpose of educating protection 


and advising consumers respecting consumer protection 
and lending and borrowing practices; 


(b) promote and assist existing counselling services in re- 
spect of consumer credit; 


(c) receive and investigate complaints of conduct in contra- 
vention of legislation for the protection of consumers; 


(d) enforce legislation for the protection of consumers; and 


(e) perform any other duties given toit by any Act. 1966, 
C2245); 


2. The moneys required for the purposes of this Act shall be Moneys 
paid out of the moneys appropriated therefor by the 
Legislature. 1966, c. 24, s. 2, amended. 
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Sec. 1 (0) 


CONTROVERTED ELECTIONS Chap. 84 


CHAPTER 84 


The Controverted Elections Act 


I. Inthis Act, 


(a) 


(0) 


(c) 
(d) 
(e) 
(f) 


(9) 
(h) 
(2) 
() 
(k) 


(/) 


New 


(m 


(n) 


(0) 


“candidate at an election” or ‘‘candidate’’ means a 
person elected to serve in the Assembly, or a person who 
is nominated as a candidate at an election or is declared 
by himself or by others to be a candidate on or after the 
day of the issue of the writ for an election or after the 
dissolution or vacancy in consequence of which the writ 
has been issued; 


“corrupt practice” has the meaning assigned to it by 
The Election Act; 


“county” includes united counties and a district; 
a 9: : : . 
county court”’ includes a district court; 


“court”? means the Court of Appeal; 


‘“‘election’’ means an election of a member to serve in the 
Assembly; 


“election court’? means a court constituted under this 
Act for the trial of a petition; 


“election list’’ means the list of petitions referred to in 
section 32; 


‘‘member’’ means a member of the Assembly; 
“petition” means a petition presented under this Act; 


“prescribed”? means prescribed by this Act or by the 
rules of court; 


‘public moneys’”’ includes the moneys of Ontario or of a 
municipality; 
“registrar’’ means the registrar of the Court of Appeal; 


‘“‘rules of court’? means the rules made as provided in this 
Act; 


“Speaker” means the Speaker of the Assembly, or, when 
the office if vacant, the Clerk of the Assembly or any 
other officer for the time being performing the duties of 
the Clerk. R.S.O. 1960, c. 65, s. 1, amended. 
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2. The Supreme Court has, subject to this Act, the same 
powers, jurisdiction and authority with reference to a petition 
and the proceedings thereon as it would have if the petition were 
an ordinary action within the jurisdiction of that court. R.S.O. 
1960, c. 65, s. 2. 


3.—(1) Where not otherwise provided in this Act and subject 
to the rules of court, the practice and procedure of the Supreme 
Court apply to a petition and to the proceedings thereon with 
respect to, 

(a) service of the petition and of all other documents; 


(6) payment into and out of court; 

(c) examination for discovery; 

(d) production and inspection of documents; 

(e) cost and the taxation and recovery thereof; and 


(f) all other matters of practice or procedure. 


(2) Nothing in this section extends or confers the right to 
extend the time for the presentation of a petition. R.S.O. 1960, 
c. 69,8: 3. 


4. Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may make general rules, not 
inconsistent with this Act, for the effectual execution thereof and 
the regulation of the practice and procedure and as to 
costs. R.S.O. 1960, c. 65, s. 4. 


%. The rules of court now in force shall remain in force until 
revoked or altered by rules of court made in pursuance of this Act, 
and, so far as the rules of court from time to time in force do not 
extend, the principles, practice and rules on which election 
petitions touching the election of members to the House of 
Commons of the United Kingdom were on the 15th day of 
February, 1871, dealt with, where not inconsistent with this Act, 
shall be observed. R.S.O. 1960, c. 65, s. 5. 


6. A petition may be presented to the court complaining of an 
undue return or undue election of a member, or of no return, or of 
matters contained in a special return, or of a corrupt practice by a 
candidate not returned by which he is alleged to have become 
disqualified to sit in the Assembly. R.S.O. 1960, c. 65, s. 6. 


7. A petition may be presented by, 
(a) a person who was a candidate at the election; or 
(6b) three persons who voted or who had aright to vote at the 
election and who are severally rated on the last revised 


assessment roll in respect of real property in the elector- 
al district for at least $1,000. R.S.O. 1960, c. 65, s. 7. 
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8. Two or more candidates may be made respondents to the 
same petition, and their cases may be tried at the same time, but 
the petition shall be deemed to be a separate petition against each 
respondent. R.S.O. 1960, c. 65, s. 8. 


9. Where a petition complains of the conduct of a returning 
officer, he shall, for all the purposes of this Act except the 
admission of a respondent in his place, be deemed to be a 
respondent. R.8.O. 1960, c. 65, s. 9. 


10. Where a petition complains of no return, the court may 
make such order thereon as it considers expedient for compelling a 
return to be made, or may allow the petition to be tried by an 
election court in the manner provided in this Act with respect to 
other petitions. R.S.O. 1960, c. 65, s. 10. 


11. The petition shall be presented within forty-five days 
after the day on which the polling was held for the election named 
in the petition, unless it questions the return or election upon an 
allegation of corrupt practices and specifically alleges a payment 
of money or other act by the member or on his account, or with his 
privity, since the time of the return, in pursuance or in further- 
ance of such corrupt practices, in which case the petition may be 
presented at any time within such period of forty-five days or 
within twenty-eight days after the date of such payment or 
act.” R:S-0)'1960} ¢: 65's 11. 


12. A petition shall be in such form and state such matters as 
are prescribed, and shall be signed by the petitioner, or all the 
petitioners, if there are more than one. R.S.O. 1960, c. 65, s. 12. 


13. If a petition is presented against the return of a member, 
the respondent or any other person authorized by law to present a 
petition, may, within fifteen days after the service of the petition 
against the return, present a petition complaining of a corrupt 
practice by a candidate at the same election who was not 
returned, whether the seat is or is not claimed by him, or on his 
behalf, and the trial of such petition shall take place at the same 
time as the trial of the petition against such member or respond- 
ent, or at such other time as is appointed. R.S.O. 1960, c. 65, 
s. 13. 


14.—(1) Presentation of a petition in a case arising in the 
Judicial District of York shall be made by delivering it to the 
registrar, and in other cases by delivering it to the local registrar 


of the Supreme Court for the county or district in which the _ 


electoral district or any part thereof is situate, or otherwise 
dealing with it inthe manner prescribed. R.S.O. 1960, c. 65, s. 14 
(1), amended. 
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(2) On receipt of a petition by a local registrar, he shall send 
notice thereof by registered mail to the registrar. 


(3) The registrar shall send a notice by registered mail to the 
Chief Election Officer of the presentation of every peti- 
tion. R.S.O. 1960, c. 65, s. 14 (2, 3). 


15.—(1) With every petition shall be filed an affidavit by 
each of the petitioners, referring or annexed to the petition, 
stating that the deponent presents the petition in good faith and 
with actual knowledge of the allegations therein contained and 
has reason to believe and does believe the statements contained 
therein to be true in substance and in fact, and all particulars 
afterwards furnished by either party shall be verified by the 
affidavit of the person furnishing such particulars. 


(2) The respondent may cross-examine any petitioner upon 
any such affidavit made by such petitioner and may move for the 
dismissal of the petition, and, if the court is satisfied that the 
petitioner is not acting in good faith or has not reason to believe or 
does not believe any statements contained in such affidavit, or the 
petition or particulars verified by such affidavit, the petition shall 
be dismissed and all proceedings thereunder terminated on such 
terms as the court directs. R.S.O. 1960, c. 65, s. 15. 


16.—(1) On the presentation of a petition against the return 
of a member, the officer with whom it is filed shall send a copy 
thereof by mail to the returning officer of the electoral district to 
which the petition relates, who shall forthwith publish a notice 
thereof once in a newspaper published in the locality, or, if there is 
no newspaper published in the locality, then in a newspaper 
having general circulation in the locality. 


(2) The notice may be in the form following: 


INOTICE 1s HeTEDymIVED: LNAbe css rele a ue na Sy ee ee tee has 
presented a petition to the Supreme Court of Ontario under The 
Controverted Elections Act against thereturnof..................... 
EB Pen ERR K ob tne pias Aten Meat ome as a member of the Legislative 
Assembly forthe Electoral Districtots)) 6.5 us pes ox =: Sa ee ge 
[and (where the seat is claimed) claiming the seat for................. 
Th, OEE VEE. Pern or as the ease may be]. 


Returning Officer 
R.S.O. 1960, c. 65, s. 16. 


I'7.—(1) A disclaimer by the member-elect under The Legisla- 
tave Assembly Act does not affect the right of any person entitled to 
contest the election to present a petition claiming the seat for 
himself or for some other person, or the liability of the person 
disclaiming in respect of corrupt practices against whom a 
petition may be presented in the same manner as if he had not 
disclaimed. 
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(2) In the case of a petition claiming the seat for the petitioner 
or some other person, the election court shall determine whether 
any candidate, other than the member who has disclaimed, was 
duly elected, and the candidate declared by the election court to 
be duly elected is entitled to the seat. R.S.O. 1960, c. 65, s. 17. 


18. The officer receiving a copy of the disclaimer under 
subsection 2 of section 17 of The Legislative Assembly Act shall 
give notice of such disclaimer to any person who has filed or who 
may thereafter present to be filed a petition against the member 
disclaiming. R.S.O. 1960, c. 65, s. 18. 


19. Notwithstanding such disclaimer, a judge of the court, 
upon the application of any voter in the electoral district within 
ten days after the registrar has received notice of the disclaimer 
and upon its being made to appear that corruption has extensive- 
ly prevailed at the election, may permit a petition to be filed in the 
same manner as though no such disclaimer had been made, or 
may, upon such grounds, permit proceedings upon any petition 
that has been filed to proceed upon such terms as he considers 
proper. R.S.O. 1960, c. 65, s. 19. 


20. At the time of the presentation of a petition, or within four 
days afterwards, security shall be given on behalf of the petitioner 
for the payment, 


(a) to the returning officer and the sheriff of the costs and 
charges incurred in the publication of notices in the 
electoral district in respect of the petition or proceedings 
thereon, which shall form a first charge upon the 
security; and 


(6) of all costs, charges and expenses that may become 
payable by the petitioner to, 


(1) every person summoned as a witness on his behalf, 
(ii) the member or candidate against whom the peti- 
tion is presented, and 


(iii) the returning officer, if his conduct is complained 
of. R.S.O. 1960, c. 65, s. 20. 


21. The security shall be a deposit of $1,000 in one of the 
banks in which public money of Ontario is then being deposited, 
and the deposit shall be made to the credit of the petition with the 
privity of the Accountant of the Supreme Court. R.S.O. 1960, 
€. 65, s. 21. 


22.—(1) A copy of the petition, together with notice of the 
presentation thereof, shall be served upon the respondent within 
ten days after the day on which security is given or within such 
further period as a judge of the court, under special circumstances 
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of difficulty in effecting service and on application made not later 
than three days after the expiration of such ten days, may allow. 


(2) The service shall be made as nearly as may be in the 
manner in which a writ of summons is served or in such other 
manner as is prescribed. 


(3) By leave of a judge of the court, the service may be made 
outside Ontario. R.S.O. 1960, c. 65, s. 22. 


23. Every party to a petition may, at any time after the 
petition is at issue, be examined in the manner hereinafter 
directed by a party adverse in interest touching any matter raised 
by the petition, and a party so examined may be further examined 
on his own behalf in relation to any matter respecting which he 
has been examined in chief and, when one of several petitioners or 
respondents has been so examined, any other petitioner or 
respondent, united in interest, may be examined on his own behalf 
or on behalf of those united with him in interest to the same extent 
as the party examined, but the explanatory examination shall be 
proceeded with immediately after the examination in chief and 
not at any later period, except by leave of a judge of the 
court. R.S.O. 1960, c. 65, s. 23. 


24. Where a petition has been filed against a member-elect 
who is entitled to take his seat, he shall not be required without his 
consent to attend on a preliminary examination during a session 
of the Assembly. R.S.O. 1960, c. 65, s. 24. 


25. Where a party to a petition considers that a preliminary 
examination is being carried on for an unreasonable length of 
time, he may apply to a judge of the court, on giving two clear 
days notice to the opposite party, for an order that no further 
examination shall be had or that the examination shall be closed 
by a day to be named, and the judge may make an order 
accordingly or may make such other order as appears just and 
reasonable. R.S.O. 1960, c. 65, s. 25. 


26. A candidate for whom the seat is claimed, although not a 
party to the petition, may be orally examined as if he were a 
petitioner, and, for the purpose of production of documents, shall 
be deemed to be a petitioner. R.S.O. 1960, c. 65, s. 26. 


27.—(1) A party to be examined orally shall be examined 
before a judge of the county court, the registrar or a local master 
or special examiner of the Supreme Court, or by consent of the 
parties, before a barrister-at-law specially named in the order for 
examination. 
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(2) The costs of and incidental to every preliminary examina- 
tion shall be borne by the party procuring the examination, and 
shall not in any event be chargeable against the other party or 
against the deposit incourt. R.S.O. 1960, c. 65, s. 27. 


2%. When the examination is concluded, the original deposi- 
tions, authenticated by the signature of the examiner, shall be 
transmitted by him to the office where the petition is filed, and 
any party to the petition is entitled to a copy of the depositions, or 
any part thereof, upon payment for it at such rate as is pre- 
scribed. R.S.O. 1960, c. 65, s. 28. 


29.—(1) If a preliminary examination is had, the returning 
officer to whom the bills and vouchers relating to the election 
have been delivered as provided by The Election Act may be 
subpoenaed to produce the bills and vouchers for the purposes of 
the examination. 


(2) Immediately upon the close of the examination, the bills 
and vouchers shall be returned to the returning officer and 
verified copies thereof may be made and filed as exhibits in lieu of 
the originals. R.S.O. 1960, c. 65, s. 29. 


30. Where the party to be examined is a prisoner, the sheriff, 
jailer or other officer having him in custody shall take him before 
the examiner if so ordered by a judge of the court. R.S.O. 1960, 
c. 65, s. 30. 


31. Every party to the petition is entitled to use upon the trial 
depositions of the opposite party, but, where such party uses any 
part of a deposition, the election court may look at the whole 
deposition and allow such other part of it as is explanatory of the 
part used to be read in connection therewith. R.S.O. 1960, c. 65, 
s.31. 


32.—(1) The registrar shall as soon as possible make out a list 
of all petitions that are at issue, placing them in the order in which 
they were presented, and shall keep at his office a copy of the list 
open to the inspection of any person making application, and the 
petitions, as far as conveniently may be, shall be tried in the order 
in which they stand on the list. 


(2) Where more petitions than one relating to the same 
election or return are presented, they shall in the election list be 
bracketed together and shall be dealt with as far as practicable as 
one petition, but the petitions shall stand on the election list in the 
place where the last of them would have stood if it had been the 
only petition presented, unless a judge of the court otherwise 
directs. R.S.O. 1960, c. 65, s. 32. 
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30. Every petition shall be tried by two judges of the Supreme 
Court without ajury. R.S.O. 1960, c. 65, s. 33. 


34.—(1) All such arrangements as may be necessary for the 
holding of the election courts and the assignment from time to 
time of the judges before whom the election trials and trials of 
persons charged with corrupt practices are to take place shall be 
made by the judges of the Supreme Court or a majority of them. 


(2) Where occasion for so doing arises, the judges of the 
Supreme Court, or a majority of them, may at any time substitute 
for any judge assigned to hold an election court any other judge of 
the Supreme Court. 


(3) The judges of the Supreme Court, or a majority of them, 
may from time to time delegate to such of their number, not being 
fewer than four, as they see fit, the duties mentioned in subsection 
lorany of them. R.S.O. 1960, c. 65, s. 34. 


30.—(1) The Lieutenant Governor in Council may appoint a 
registrar, to be called the registrar of the election court, who shall 
attend the trials of petitions and perform such duties as are 
prescribed by order in council or the rules of court. 


(2) Where the registrar is unable to attend, the judges assigned 
to hold the court may appoint a registrar thereof, and he is 
entitled to such fees as may be determined by the Lieutenant 
Governor in Council. 


(3) The salary of the registrar shall be determined by order in 
council and is in lieu of all fees. R.S.O. 1960, c. 65, s. 35. 


36.—(1) The trial of a petition shall take place in the electoral 
district the election or return for which is in question unless it 
appears to the election court that it is desirable that the petition 
should be tried elsewhere, in which case the court may, with the 
consent of the parties, appoint such other place as appears most 
convenient. 


(2) The election court may adjourn the trial from time to time 
and from any one place to any other place within the electoral 
district as seems expedient. 


(3) Nothing in this section prevents the election court from 
directing that the trial be adjourned to, or be continued or closed 
in Toronto. R.S.O. 1960, c. 65, s. 36. 


37. Notice of the time and place at which the petition will be 
tried shall be given, in the prescribed manner, not less than 
fourteen days before the day on which the trial is to take 
place. R.S.O. 1960, c. 65, s. 37. 
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38. The judges shall be received and attended at the place 
where they are to try a petition in the same manner, so far as 
circumstances will admit, as a judge is received and attended at a 
sittings of the High Court in a county town for the trial of 
actions. R.S.O. 1960, c. 65, s. 38. 


39. Subject to this Act, the judges constituting an election 
court have the same powers, jurisdiction and authority as judges 
of the Supreme Court, and an election court is a court of 
record. R.S.O. 1960, c. 65, s. 39. 


40. The trial or an appeal from a judgment of an election court 
may be proceeded with, notwithstanding the acceptance by the 
respondent of an office of profit under the Crown, or his resigna- 
tion of the seat, or the prorogation or dissolution of the Assem- 
bly. R.S.0.1960, c. 65, s. 40. 


41.—(1) Where forty-five days have elapsed after the presen- 
tation of the petition without the day for trial having been fixed, 
any voter may, within fifty-five days after the presentation of the 
petition, apply to a judge of the court to be substituted for the 
petitioner or petitioners on such terms as are just and to have the 
date of trial fixed. 


(2) Unless the application is made within such time, the 
petition shall be dismissed and all further proceedings thereunder 
shall be terminated upon such terms as the judge may di- 
rect. R.S.O. 1960, c. 65,s. 41. 


42.—(1) Subject to section 438, the trial shall be commenced 
within six months from the time when the petition was presented 
and shall be continued from day to day until its conclusion, unless 
it appears to the election court that the requirements of justice 
render it necessary that the trial should be adjourned. 


(2) The election court may upon application of either party, 
after the day of trial has been fixed and before it has been 
commenced, postpone the trial on such terms as are just. R.S.O. 
1960, c. 65, s. 42. 


43. If the member-elect is entitled to take his seat, the trial 
shall not be held, without his consent, during or within fifteen 
days after the close of a session of the Assembly, and in the 
computation of any time or delay allowed for any step or 
proceeding in respect of the trial or for the commencement of the 
trial, the time occupied by the session shall not be reck- 
oned. R.S.O. 1960, c. 65, s. 43. 


44. Unless the election court otherwise directs, evidence in 
support of a charge of a corrupt practice may be received before 
proof has been given of the agency of the person alleged to have 
committed the corrupt practice. R.S.O. 1960, c. 65, s. 44. 
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45. On the trial of a petition complaining of an undue return 
and claiming the seat for some person, the respondent may give 
evidence to prove that the election of such person was undue, in 
the same manner as if the respondent had presented a petition 
under section 13. R.S.O. 1960, ec. 65, s. 45. 


46. Witnesses shall be subpoenaed and sworn in the same 
manner, as nearly as circumstances will admit, as on the trial of an 
action. R.S.O. 1960, c. 65, s. 46. 


4'7.—(1) The election court may, by order, compel the attend- 
ance as a witness at the trial of any person who appears to have 
been concerned in the election to which the petition relates, and 
any person refusing to obey such order is guilty of contempt of 
court. 


(2) The election court may examine any witness so compelled 
to attend or any person in court, although he is not called and 
examined by a party to the petition. 


(3) After a witness has been examined, he may be cross- 
examined by or on behalf of the petitioner and respondent, or 
either of them. 


(4) When a witness is a prisoner, the jailer or other officer 
having him in custody shall take him before the election court if so 
ordered by that court or by a Judge of the Court of Ap- 
peal. R.S.O. 1960, c. 65, s. 47. 


48.—(1) A person who is called before an election court shall 
not be excused from answering any question relating to an offence 
at or connected with the election, on the ground that the answer 
may criminate or tend to criminate him, or to establish his 
liability to a civil proceeding at the instance of the Crown or of 
any person, or on the ground of privilege, but, 


(a) a witness who answers truly all questions that he is 
required by the election court to answer is entitled to 
receive a certificate of indemnity under the hands of the 
members of the court, stating that the witness has so 
answered; and 


(6) any such answer to a question put by or before an 
election court is not admissible in evidence against him 


in any proceeding under any Act of the Legislature. 


(2) Where a witness has received a certificate and a legal 
proceeding is at any time instituted against him for an offence 
under or a contravention of The Election Act committed by him 
before the date of the certificate at or in relation to the election, 
the court having cognizance of the proceeding shall, on the 
production of the certificate, stay the proceeding and may award 
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to such person such costs as he has been put to in the proccedings, 
but a witness who upon his own evidence is found by the election 
court to have been guilty of a corrupt practice and who is reported 
therefor is thereby subject to the penalties and disabilities 
mentioned in subsection 2 of section 37 of The Election Act, unless 
such finding and report are reversed or set aside by the 
court. R.S.O. 1960, c. 65, s. 48. 


49. A person appearing to give evidence before an election 
court is ertitled to the like fees and expenses as are allowed to 
witnesses on the trial of civil actions, and such fees and expenses, 
if the witness was called and examined by the election court, shall 
be deemed to be part of the expenses of providing a court, and in 
other cases are costs of the party calling the witness. R.S.O. 
1960, c. 65, s. 49. 


20. The election court shall determine whether the member 
whose return or election is complained of, or any and what other 
person was duly returned or elected, or whether the election was 
void, and shall also determine the matters in question on a 
petition, if any, presented under section 13, and, except in the case 
of an appeal as hereinafter provided, shall certify their determina- 
tion to the Speaker and, upon the certificate being given, such 
determination is final. R.S.O. 1960, c. 65, s. 50. 


ol. Where a charge is made in a petition of a corrupt practice 
having been committed, the election court shall, with the certifi- 
cate, and at the same time, report, 


(a) whether any corrupt practice has been proved to have 
been committed by or with the actual knowledge and 
consent of any and of which candidate and the nature of 
the corrupt practice; 

(6) the name of any person who has been proved to have 

been guilty of a corrupt practice; 


(c) 


the name of any person who upon his own evidence has 
been found guilty of a corrupt practice; 


whether corrupt practices have, or whether there is 
reason to believe that corrupt practices have, extensive- 
ly prevailed at the election; and 


(d) 


whether they are of opinion that the inquiry into the 
circumstances of the election has been rendered incom- 
plete by the action of any of the parties to the petition, 
and that further inquiry as to whether corrupt practices 
have extensively prevailed is desirable. R.S.O. 1960, 
c. 65, s. 51. 


(e) 
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52. The election court may also report specially as to any 
matter arising in the course of the trial, an account of which ought 
to be submitted to the Assembly. R.S.O. 1960, c. 65, s. 52. 


o#3.—(1) Where an appeal is had from their judgment on the 
trial of a petition, the election court shall make the certificates 
and report to the Court of Appeal, and the same forms part of the 
record upon the appeal. 


(2) The election court shall not certify their determination 
until after the security for costs of appeal has been deposited, or 
until the time limited for depositing the security has ex- 
pired. R.S.O. 1960, c. 65, s. 53. 


54.—(1) Every certificate and every report shall be under the 
hands of both of the judges constituting the election court. 


(2) If the judges differ as to whether a member whose return or 
election is complained of was duly returned or elected, they shall 
certify that difference, and, subject to appeal, he shall be deemed 
to be duly returned or elected. 


(3) If the judges determine that a member was not duly 
returned or elected, but differ as to other matters arising upon the 
trial, they shall certify that difference, and, subject to appeal, the 
election is void. 


(4) If the judges differ as to any matter that might be the 
subject of a report, they shall certify that difference and make no 
report on that matter. R.S.O. 1960, c. 65, s. 54. 


55. The Speaker shall, as soon as practicable after he receives 
a certificate or a certificate and report, communicate the same to 
the Assembly, and the same shall forthwith thereafter be entered 
on the Journals, and the Assembly may give the necessary 
directions for confirming or altering the return, or for issuing a 
writ for a new election, or for carrying the determination into 
execution, as the circumstances may require. R.S.O. 1960, c. 65, 
S. 09. 


26.— (1) If the election court determines that a member was 
not duly returned or elected notwithstanding that an appeal from 
the decision is pending, he is not entitled to sit or vote in the 
Assembly until the appeal is disposed of and the certificate of the 
court received by the Speaker, but where the election court 
determines that some other person was elected or is entitled to the 
seat, such person is, notwithstanding that an appeal is pending, 
entitled to take his seat in the Assembly and to sit and vote until 
the appeal is disposed of and the certificate of the court received 
by the Speaker. 
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(2) In the cases to which subsection 1 applies, where an appeal 
is entered, the registrar shall forthwith notify the Speaker of the 
determination of the election court and that an appeal therefrom 
is pending. R.S.O. 1960, c. 65, s. 56. 


o7@. A writ for a new election shall not be issued until after the 
expiration of eight days from the determination of the election 
court that the return or election is void and, if an appeal is in the 
meantime brought, the writ shall not issue pending the ap- 
peal. R.S.O. 1960, c. 65, s. 57. 


2$.—(1) Where it appears to the court or to the election court 
that the case raised by the petition can be conveniently stated asa 
special case, either court, upon the application of a party or upon 
the consent of all parties, may direct the case to be stated 
accordingly, and such special case shall be heard before the Court 
of Appeal whose decision is final, and the registrar shall certify to 
the Speaker the judgment upon such special case and the petition. 


(2) If it appears to the election court before or during the trial 
of a petition that there is a question of law that it would be 
convenient to have decided by the court before the trial of the 
petition is concluded, the election court may make an order 
accordingly, and may direct the mode in which the question shall 
be raised, and may in the meantime, if it appears necessary, 
adjourn the trial of the petition until the question has been 
decided, and shall thereafter deal with the petition upon the trial 
in accordance with the decision. R.S.O. 1960, c. 65, s. 58. 


29.—(1) Where the judges constituting an election court 
disagree, they shall certify the disagreement as provided by 
section 54, and either party may thereupon bring the matter 
before the court, and the court shall, in disposing thereof, have the 
same jurisdiction in all respects as on an appeal from a decision of 
the election court and may determine all questions of law and fact 
that the election court might or should have determined, and the 
registrar shall certify the judgment of the court to the Speak- 
er. R.S.O. 1960, c. 65, s. 59 (1), amended. 


(2) Instead of determining all such questions, the court may 
refer the case back to the election court with such declarations 
and directions as the court thinks fit, and the election court shall 
thereupon dispose of the case in accordance with such declara- 
tions and directions, and shall certify as the case re- 
quires. R.S.O. 1960, c. 65, s. 59 (2). 


60.—(1) A party to a petition who is dissatisfied with the 
judgment of the election court may appeal therefrom to the 


Court of Appeal. 
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(2) The party appealing shall within eight days from the day 
on which the judgment was given deposit with the registrar $100 
as security for costs. 


(3) The registrar shall thereupon set the appeal down to be 
heard on a day to be appointed by a judge of the court. 


(4) The appeal shall be given precedence over all ordinary 
business, but the court may for sufficient cause postpone the 
hearing. 


(5) The party appealing shall within three days after the 
security for costs has been given, or within such further time as a 
judge of the court allows, give to the other parties affected by the 
appeal notice in writing that the appeal has been set down to be 
heard, and by the same notice the party appealing may limit the 
appeal to any specific question. R.S.O. 1960, c. 65, s. 60. 


G1. The appeal shall thereupon be heard and determined by 
the court, and such judgment shall be pronounced as in the 
opinion of the court should have been given by the election 
court. R.S.O. 1960, c. 65, s. 61. 


62. The court shall review the judgment upon questions of 
fact as well as of law and shall draw such inference from the facts 
or evidence as the election court should have drawn. R.S.O. 
1960, c. 65, s. 62. 


63. The court has all the powers and duties as to amendment 
and otherwise of the election court, and may require any witness 
to be re-examined, and may receive further evidence, either by 
oral examination in court, or by affidavit or by deposition taken 
before any judge or other person whom the court names. R.8.O. 
1960, c. 65, s. 63. 


G4. Where the judgment of the election court depends in 
whole or in part upon the credit given to particular witnesses, and 
the judgment is appealed against, the election court may make a 
written report as to the demeanour of the witnesses and their 
mode of giving their evidence, and of the reasons for giving credit 
to the particular witnesses. R.S.O. 1960, c. 65, s. 64. 


65. The court may make such order as to the disposition of the 
deposit as seems just. R.S.O. 1960, c. 65, s. 65. 


66. The registrar shall certify to the Speaker the judgment of 
the court in the same manner as the election court but for the 
appeal would have done, and shall certify as to the matters and 
things as to which the election court would but for the appeal have 
been required to report. R.S.O. 1960, c. 65, s. 66. 
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67. Instead of so certifying, the court, upon such terms as to 
costs and otherwise as seem just, may grant a new trial for the 
purpose of taking evidence, or additional evidence, and may remit 
the case to the election court, or to some other election court, and, 
subject to any directions of the court, the case shall thereafter be 
proceeded with as if there had been no appeal. R.S.O. 1960, 
c. 65, s. 67. 


68. The judgment of the court on any matter or question 
under this Act or The Election Act is final, and is not subject to 
appeal. R.S.O. 1960, c. 65, s. 68. 


69.— (1) A petition shall not be withdrawn without the leave 
of a judge of the court upon special application to be made in the 
prescribed manner and at the prescribed time and place. 


(2) The application shall not be made until the prescribed 
notice thereof has been given in the electoral district. 


(3) Where there are more petitioners than one, the application 
to withdraw a petition shall not be made, except with the consent 
of all the petitioners. 


(4) Subject to section 41, on the hearing of the application, any 
person who might have been a petitioner may apply to be 
substituted as the petitioner. 


(5) A judge of the court may substitute the applicant as the 
sole petitioner, and, if the proposed withdrawal appears to be 
induced by a corrupt bargain or consideration, may direct that 
the security given remains as security for any costs that the 
substituted petitioner may be ordered to pay and that to the 
extent of the security the original petitioner or petitioners are 
liable to pay such costs. 


(6) If the judge makes no order with respect to the security 
given, security to the same amount as would be required in the 
case of a petition, and subject to the like conditions, shall be given 
on behalf of the substituted petitioner before he proceeds with the 
petition and within four days after the order of substitution. 


(7) Subject as aforesaid, a substituted petitioner stands in the 
same position, as nearly as may be, and is subject to the same 
liabilities as the original petitioner. 


(8) Ifa petition is withdrawn, the petitioner shall pay the costs 
of the respondent, unless a judge of the court otherwise ord- 
ers. R.S.O. 1960, c. 65, s. 70. 


70. If it appears that the withdrawal of the petition was the 
result of any corrupt arrangement, or in consideration of the 
withdrawal of any other petition, the court shall report to the 
Speaker the circumstances attending the withdrawal. R.8.0O. 
1960, c. 65, s. 71. 
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71.—(1) A petition abates on the death of a sole petitioner or 
of the survivor of several petitioners. 


(2) The abatement of a petition does not affect any liability for 
costs previously incurred. 


(3) Onthe abatement of a petition, the prescribed notice of the 
abatement shall be given in the electoral district, and any person 
who might have been a petitioner may apply to a judge of the 
court in the prescribed manner and at the prescribed time and 
place to be substituted as the sole petitioner. 


(4) The judge may substitute the applicant as the petitioner 
upon his giving security to the same amount as is required in the 
case of apetition. R.S.O. 1960, c. 65, s. 72. 


72. Where a petitioner is not qualified to be a petitioner, the 
petition shall not be dismissed on that account if, within such time 
as a judge of the court allows for that purpose, another petitioner 
is substituted, and the substitution shall be made on such terms 
and conditions as the judge considers proper. R.S.O. 1960, c. 65, 
s. 73. 


¢3.—(1) If, before or during the trial of a petition, 
(a) the respondent dies; or 


(6) the Assembly resolves that the seat is vacant; or 


(c) the respondent gives notice to the court or to the 
election court in the prescribed manner and at the 
prescribed time, that he does not intend to oppose, or 
further to oppose, the petition, 


notice of such event shall be given in the prescribed manner in 
the electoral district. 


(2) Within the prescribed time after the notice is given, any 
person who might have been a petitioner may apply to a judge of 
the court to be admitted as a respondent to oppose the petition, or 
so much thereof as remains undisposed of, and may be admitted. 
accordingly, either with the respondent, if there be a respondent, 
or in place of the respondent, and any number of persons, not 
exceeding three, may be so admitted. 


(3) If any of the events mentioned in subsection 1 happen 
during the trial, the election court shall adjourn the trial in order 
that notice may be given as hereinbefore provided. 


(4) A respondent who has given the prescribed notice shall not 
be allowed to appear or act as a party against the petition in any 
proceeding thereon, and shall not sit or vote in the Assembly until 
the Assembly has been informed of the report on the petition, and 
the court shall report the giving of the notice to the Speak- 
er. R.S.O. 1960, c. 65, s. 74. 
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74. Except as otherwise herein provided, the costs, charges 
and expenses of and incidental to or consequent upon or arising 
out of a petition are in the discretion of the court or judge before 
whom the proceeding is pending who shall have full power to 
determine by whom, in what manner and to what extent the same 
are to be paid. R.S.O. 1960, c. 65, s. 76. 


75. Ifa petition is filed before the petitioner has notice of the 
filing of a disclaimer and is dismissed in consequence of the 
disclaimer, the respondent shall pay all costs of the petitioner up 
to the time the petitioner received notice of the disclaimer and the 
costs of the application to dismiss. R.S.O. 1960, c. 65, s. 77. 


76.— (1) If on the trial of a petition it is adjudged that a 
corrupt practice has been committed by an agent but without the 
actual knowledge and consent of the candidate and costs are 
awarded against the candidate, the election court on the applica- 
tion of any party to the petition may order the agent to be 
summoned to appear before an election court at a time fixed in the 
order to show cause why he should not be ordered to pay such 
costs or so much thereof as seem just and to indemnify the 
candidate against the payment thereof. 


(2) If at the time so fixed the agent does not appear, he may be 
ordered, upon the evidence given at the trial of the petition and 
upon such further evidence, if any, as is adduced, to pay the whole 
or such part of the costs awarded against the candidate as seems 
just, and to indemnify the candidate against the payment thereof, 
and, if the agent appears, such order may be made as seems Just 
after hearing the parties and such evidence as is adduced. 


(3) The party to whom costs are awarded is entitled to issue 
execution for the amount ordered to be paid by the agent against 
the agent as well as against the candidate. 


(4) If the costs awarded against the agent are paid by the 
candidate, he is entitled to be repaid them in turn by the agent, 
and may upon the order of a judge of the court issue execution 
against the agent therefor. R.S.O. 1960, c. 65, s. 78. 


77.—(1) The total amount to be allowed for counsel fees in 
respect of the trial upon taxation as between party and party shall 
not exceed $50 for the first day upon which the trial is held and 
$40 for each subsequent day during which it is continued. 


(2) No greater sum than $300 in addition to counsel fees is 
taxable against either party as costs in the cause in addition to 
witness fees and other actual and necessary disbursements taxa- 
ble as between party and party in an action in the Supreme Court. 
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(3) This section does not apply to costs taxable against a 
candidate who has incurred the penalties and disabilities provid- 
ed by The Election Act for corrupt practices committed by him or 
with his actual knowledge and consent. R.S.O. 1960, c. 65, s. 79. 


4%.—(1) A party to whom costs are awarded against the 
petitioner may, within thirty days from the date of the judgment 
or order awarding them or within such other time as a judge of the 
court allows, file the certificate of taxation with the registrar and 
at the expiration of the period is entitled to receive out of the 
deposit the amount taxed to him. 


(2) If the total amount of the certificates so filed exceeds the 
deposit, each of the parties filing the same is entitled to receive his 
proportion thereof, and may forthwith issue execution for the 
residue. R.S.O. 1960, c. 65, s. 80. 


79. The costs of a petition shall not be awarded against a 
candidate where he is not, by the judgment of the court, unseated, 
but this section does not apply to cross petitions. R.S.O. 1960, 
c. 65, s. 81. 


$0. No costs beyond those taxable between party and party 
are, in the absence of a special contract, taxable between solicitor 
and client. R.S.O. 1960, c. 65, s. 82. 


$i. Unless the election court otherwise directs, it is not 
necessary on the trial of a petition or of any proceeding under this 
Act to prove the writ of election or the return thereof. R.S.O. 
1960, c. 65, s. 83. 


$2. The court and any judge of the Supreme Court, for the 
purpose of enforcing obedience to any judgment or order, or for 
punishing contempt, has power to grant a writ of attach- 
ment. R.S.O. 1960, c. 65, s. 84. 


$3.—(1) The travelling and other expenses of the judges and 
the expenses incurred by the sheriff in attending them and in 
providing the court and acessories and the fees and travelling and 
other expenses of the registrar shall be audited and paid in the 
same manner as the fees and expenses allowed to other officers 
under The Election Act. 


(2) The fees and expenses of the sheriff and other officers for 
publishing any notice or for the service of process or other papers 
at the instance of any party to the petition are costs in the cause 
and shall be borne and paid in the first instance by the party on 
whose behalf the services arerendered. R.S.O. 1960, c. 65, s. 85. 
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$4. Where an election court reports that a person has been Prosecution 
guilty of a corrupt practice, it is the duty of the Crown attorney to see ar 
prosecute such person, unless the election court otherwise di- ©orupt 


rects. R.S.O. 1960, c. 65, s. 86. Powe 


$5. No election or return shall be questioned except in Election 
accordance with this Act. R.S.O. 1960, c. 65, s. 87. nee? ace 
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CHAPTER 85 


The Conveyancing and Law of Property 
Act 


1.—(1) In this Act, Interpre- 


: ; . tation 
(a) “‘conveyance’’ includes an assignment, appointment, 


lease, settlement, and other assurance, made by deed, on 
a sale, mortgage, demise, or settlement of any property 
or on any other dealing with or for any property, and 
“convey” has a meaning corresponding with that of 
conveyance; 


(6b) ‘‘land” includes messuages, tenements, hereditaments, 
whether corporeal or incorporeal, and any undivided 
share in land; 


(c) “‘mortgage’’ includes a charge on property for securing 
money or money’s worth; 


(d) ‘‘mortgage money’’ means money or money’s worth 
secured by a mortgage; 


(e) ‘‘mortgagee’’ includes a person from time to time deriv- 
ing title under the original mortgagee; 


(f) “‘mortgagor’” includes a person from time to time deriv- 
ing title under the original mortgagor or entitled to 
redeem a mortgage according to his estate, interest or 
right in the mortgaged property; 


(g) ‘‘property”’ includes real and personal property, a debt, 
a thing in action, and any other right or interest; 


(h) “‘puffer” means a person appointed to bid on the part of 
the seller; 


(7) ‘“‘purchaser’”’ includes a lessee, a mortgagee and an 
intending purchaser, lessee or mortgagee, or other per- 
son, who, for valuable consideration, takes or deals for 
any property, and ‘‘purchase”’ has a meaning corre- 
sponding with that of purchaser; but ‘‘sale”’ means only 
a sale properly so called. R.S.O. 1960, c. 66, s. 1. 


(2) Section 43 of The Clergy Endowments (Canada) Act, 1791 Free and 
(Imperial) and sections 31 and 32 of The British North America ‘ocage, fief, 
(Trade and Lands) Act, 1822 (Imperial), as they applied in segnory, etc. 


3 5 Geo. 3 
Ontario on the day before the day on which they were repealed, (ipo? 


fe F : hee 1 31, s. 43: 
continue in effect in Ontario in the same manner and to the same 3.5 4 


extent as if they had been expressly enacted as part of this Act and (mp), 
had not been repealed. 1964, c.9,s. 1. ss. 31, 32, 


continue 
to apply 
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2. All corporeal tenements and hereditaments, as regards the 
conveyance of the immediate freehold thereof, he in grant as well 
asinlivery. R.S.O. 1960, c. 66, s. 2. 


3. A feoffment, otherwise than by deed, is void and no 
feoffment shall have any tortious operation. R.S.O. 1960, c. 66, 
Ss. 3. 


4. A limitation in a conveyance or will that before the 27th day 
of May, 1956, would have created an estate tail shall be construed 
as an estate in fee simple or the greatest estate that the grantor or 
testator had in the land. R.S.O. 1960, c. 66, s. 4. 


5.—(1) Ina conveyance, it is not necessary, in the limitation 
of an estate in fee simple, to use the word “‘heirs’’. 


(2) For the purpose of such limitation, it is sufficient in a 
conveyance to use the words “‘in fee simple’’ or any other words 
sufficiently indicating the limitation intended. 


(3) Where no words of limitation are used, the conveyance 
passes all the estate, right, title, interest, claim and demand that 
the conveying parties have in, to, or on the property conveyed, or 
expressed or intended so to be, or that they have power to convey 
in, to, or on the same. 


(4) Subsection 3 applies only if and as far as a contrary 
intention does not appear from the conveyance, and has effect 
subject to the terms of the conveyance and to the provisions 
therein contained. 


(5) This section applies only to conveyances made after the Ist 
day of July, 1886. R.S.O. 1960, c. 66, s. 5. 


G6. A receipt for consideration money or securities in the body 
of a conveyance is a sufficient discharge to the person paying or 
delivering the conveyance without any further receipt being 
endorsed onit. R.S.O. 1960, c. 66, s. 6. 


4. A receipt for consideration money or other consideration in 
the body of a conveyance or endorsed thereon is, in favour of a 
subsequent purchaser not having notice that the money or other 
consideration thereby acknowledged to be received was not in 
fact paid or given wholly or in part, sufficient evidence of the 
payment or giving of the whole amount thereof. R.S.O. 1960, 
c. 66, s. 7. 


8. On a sale the purchaser is not entitled to require that the 
conveyance to him be executed in his presence or that of his 
solicitor, but he is entitled to have, at his own cost, the execution 
of the conveyance attested by some person appointed by him, 
who may, if he thinks fit, be hissolicitor. R.S.O. 1960, c. 66,s. 8. 


Sec. 15 (1) CONVEYANCING AND LAW OF PROPERTY Chap. 85 

9. A partition of land, an exchange of land, an assignment of a 
chattel interest in land, and a surrender in writing of land not 
being an interest that might by law have been created without 
writing, are void at law, unless made by deed. R.S.O. 1960, c. 66, 
S29: 


10. A contingent, an executory, and a future interest, and a 
possibility coupled with an interest in land, whether the object of 
the gift or limitation of such interest or possibility is or is not 
ascertained, also a right of entry, whether immediate or future, 
and whether vested or contingent, into or upon land, may be 
disposed of by deed, but no such disposition, by force only of this 
Act, defeats or enlarges an estate tail. R.S.O. 1960, c. 66, s. 10. 


Il. An exchange or a partition of any tenements or heredita- 


ments does not imply any condition in law, and the word “‘give” ? 


or the word ‘‘grant”’ in a conveyance does not imply any covenant 
in law, except so far as the word “‘give”’ or the word “‘grant”’ may, 
by force of any Act in force in Ontario, imply acovenant. R.8.O. 
1960, c. 66, s. 11. 


12. Sections 9, 10 and 11 do not extend to any deed, act or 
thing executed or done, or to any estate, right or interest created 
before the Ist day of January, 1850. R.S.O. 1960, c. 66, s. 12. 


13.—(1) Where by any letters patent, assurance or will, made 
and executed after the Ist day of July, 1834, land has been or is 
granted, conveyed or devised to two or more persons, other than 
executors or trustees, in fee simple or for any less estate, it shall be 
considered that such persons took or take as tenants in common 
and not as joint tenants, unless an intention sufficiently appears 
on the face of the letters patent, assurance or will, that they are to 
take as joint tenants. R.S.O. 1960, c. 66, s.13 (1); 1966, c. 25, 
s. 1. 

(2) This section applies notwithstanding that one of such 
persons is the wife of another of them. R.S.O. 1960, c. 66, 
Ss. 13 (2). 


14. Where two or more persons acquire land by length of 
possession, they shall be considered to hold as tenants in common 
and not as joint tenants. R.S.O. 1960, c. 66, s. 14. 


15.—(1) Every conveyance of land, unless an exception is 
specially made therein, includes all houses, outhouses, edifices, 
barns, stables, yards, gardens, orchards, commons, trees, woods, 
underwoods, mounds, fences, hedges, ditches, ways, waters, 
watercourses, lights, liberties, privileges, easements, profits, com- 
modities, emoluments, hereditaments and appurtenances what- 
soever to such land belonging or in anywise appertaining, or with 
such land demised, held, used, occupied and enjoyed or taken or 
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Chap. 85 CONVEYANCING AND LAW OF PROPERTY Sec. 15 (1) 


known as part or parcel thereof, and, if the conveyance purports 
to convey an estate in fee simple, also the reversion and rever- 
sions, remainder and remainders, yearly and other rents, issues 
and profits of the same land and of every part and parcel thereof, 
and all the estate, right, title, interest, inheritance, use, trust, 
property, profit, possession, claim and demand whatsoever of the 
grantor into, out of or upon the same land, and every part and 
parcel thereof, with their and every of their appurtenances. 


(2) Except as to conveyances under former Acts relating to 
short forms of conveyances, this section applies only to convey- 
ances made after the Ist day of July, 1886. R.S.O. 1960, c. 66, 
s. 15. 


16. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the ‘“‘mining rights’’ in respect 
of any land are granted or reserved, the grant or reservation shall 
be construed to convey or reserve the ores, mines and minerals on 
or under the land, together with such right of access for the 
purpose of winning the ores, mines and minerals as is incidental to 
a grant of ores, mines and minerals. R.S.O. 1960, c. 66, s. 16. 


I7@. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the “‘surface rights”’ in respect 
of any land are granted or reserved, the grant or reservation shall 
be construed to convey or reserve the land therein described with 
the exception of the ores, mines and minerals on or under the land 
and such right of access for the purpose of winning the ores, mines 
and minerals as is incidental to a grant of ores, mines and 
minerals. R.S.O. 1960, c. 66, s. 17. 


18. In an instrument purporting to deal with ‘mining rights”’ 
or ‘‘surface rights” these expressions respectively have the mean- 
ing given them by sections 16 and 17. R.S.O. 1960, c. 66, s. 18. 


19. Sections 16, 17 and 18 have effect only as to conveyances 
or instruments executed on or after the Ist day of July, 1914, and 
do not apply to conveyances by the Crown. R.S.O. 1960, c. 66, 
s. 19. 


20. Any corporation capable of taking and conveying land in 
Ontario shall be deemed to have been and to be capable of taking 
and conveying land by deed of bargain and sale in like manner asa 
person in his natural capacity, subject to any general limitations 
or restrictions and to any special provisions as to holding or 
conveying land that are applicable to the corporation. R.S.O. 
1960, c. 66, s. 20. 
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21.—(1) Where land subject to an encumbrance, whether Provision for 
immediately payable or not, is sold by a court or out of court, the #2 fe 
court in which the sale takes place or the Supreme Court may, on brances 
the application of a party to the sale, direct or allow payment into 
court, in the case of an annual sum charged on the land, or of a 
capital sum charged on a determinable interest in the land, of such 
amount as, having regard to the interest that it will earn, the 
court considers will be sufficient by means of the income thereof 
to keep down or otherwise provide for that charge, and, in any 
other case of capital money charged on the land, of an amount 
sufficient to meet the encumbrance and any interest due thereon, 
but in either case there shall also be paid into court such 
additional amount as the court considers will be sufficient to meet 
the contingency of further costs, expenses and interest, and any 
other contingency, not exceeding one-tenth of the original 
amount to be paid in, unless the court for special reasons thinks fit 
to require a larger additional amount. 

(2) The court may thereupon, either after or without notice to Conveyance 
the encumbrancer, declare the land to be freed from the encum- °4es""® 
brance, and may make any order for conveyance or vesting order 
proper for giving effect to the sale. 


(3) After notice served on the persons interested in or entitled Directions 
to the money or fund in court, the court may direct payment or 
transfer thereof to the persons entitled to receive or give a 
discharge for the same, and generally may give directions respect- 
ing the application or distribution of the capital or income 
thereof. 


(4) Payment of money into court effectually exonerates there- Effect of 
from the person making the payment and frees the land from the Payment. 


charge or encumbrance. R.S.O. 1960, c. 66, s. 21. 


22. Every covenant made after the 24th day of March, 1950, Covenants 
that but for this section would be annexed to and run with land (ores, 
and that restricts the sale, ownership, occupation or use of land ee 
because of the race, creed, colour, nationality, ancestry or place of ete. ) 
origin of any person is void and of no effect. R.S.O. 1960, c. 66, 


Sre2: 


23.—(1) Inaconveyance made on or after the Ist day of July, Covenants 
1886, there shall, in the cases in this section mentioned, be deemed to fed 
to be included, and there shall in those cases be implied, covenants 
to the effect in this section stated, by the person or by each person 
who conveys, as far as regards the subject-matter or share thereof 
expressed to be conveyed by him, with the person, if one, to whom 
the conveyance is made, or with the persons jointly, if more than 
one, to whom the conveyance is made as Joint tenants, or with 
each of the persons, if more than one, to whom the conveyance is 
made as tenants in common: 
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1. Inaconveyance for valuable consideration, other than a 


mortgage, the following covenants by the person who 
conveys, and is expressed to convey as beneficial owner, 
namely, covenants for, 


1. right to convey, 

li. quiet enjoyment, 
iii. freedom from encumbrances, and 
iv. further assurance, 


according to the forms of covenants for such purposes 
set forth in Schedule B to The Short Forms of Convey- 
ances Act, and therein numbered 2, 3, 4 and 5, subject to 
that Act. 


. Inaconveyance of leasehold land for valuable consider- 


ation, other than a mortgage, the following further 
convenant, by the person who conveys and is expressed 
to convey as beneficial owner: 


That, notwithstanding anything by the person who so 
conveys, made, done, executed, or omitted, or know- 
ingly suffered, the lease or grant creating the term or 
estate for which the land is conveyed is, at the time of 
conveyance, a good, valid and effectual lease or grant 
of the property conveyed, and is in full force, unfor- 
feited, unsurrendered, and in nowise become void or 
voidable, and that, notwithstanding anything as 
aforesaid, all the rents reserved by and all the cove- 
nants, conditions and agreements contained in the 
lease or grant, and on the part of the lessee or grantee, 
and the persons deriving title under him to be paid, 
observed and performed, have been paid, observed 
and performed, up to the time of conveyance. 


In aconveyance the following covenant by every person 
who conveys, and is expressed to convey, as trustee or 
mortgagee, or as personal representative of a deceased 
person, or aS committee of a mentally incompetent 
person, or under an order of the court, which covenant 
shall be deemed to extend to every such person’s own 
acts only, namely: 


That the person so conveying has not executed, or 
done, or knowingly suffered, or been party or privy to 
any deed, act, matter or thing, whereby or by means 
whereof the subject-matter of the conveyance, or any 
part thereof is or may be impeached, charged, affect- 
ed, or encumbered in title, estate or otherwise, or 
whereby or by means whereof the person who so 
conveys is in anywise hindered from conveying such 
subject-matter or any part thereof, in the manner in 
which it is expressed to be conveyed. 
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4. In a conveyance by way of settlement the following On settle- 


covenant by a person who conveys and is expressed to Ment for 
, assurance, 
convey as settlor, namely: Spee 


That the person so conveying, and every person 
deriving title under him by deed or act or operation of 
law in his lifetime subsequent to that conveyance, or 
by testamentary disposition or devolution in law, on 
his death will, from time to time, and at all times, 
after the date of that conveyance, at the request and 
cost of any person deriving title thereunder, execute 
and do all such lawful assurances and things for 
further or more perfectly assuring the subject-matter 
of the conveyance to the persons to whom the convey- 
ance is made, and those deriving title under them, 
subject as, if so expressed, and in the manner in which 
the conveyance is expressed to be made, as by them or 
any of them shall be reasonably required. 


(2) Where in a conveyance it is expressed that by direction of a On convey- 
person expressed to direct as beneficial owner another person 37.0, of 
conveys, the person giving the direction, whether or not he beneficial 
conveys and is expressed to convey, as beneficial owner, shall be 
deemed to convey, and to be expressed to convey as beneficial 
owner the subject-matter so conveyed by his direction, and the 
covenants on his part mentioned in paragraph 1 of subsection 1 


shall be imphed accordingly. 


(3) The benefit of a covenant so implied is annexed and Enforcing 
incident to and goes with the estate or interest of the implied °°’°*"* 
covenantee, and is capable of being enforced by every person in 
whom that estate or interest is for the whole or any part thereof 
from time to time vested. 


(4) A covenant so implied may be varied or extended and as so Variation of 
varied or extended operates, as far as may be, in the like manner °°" 
and with all the like incidents, effects and consequences as if such 
variations or extensions were directed in this section to be 
implied. R.S.O. 1960, c. 66, s. 23. 


24.—(1) A covenant relating to land of inheritance or to land Operation of 
held for the life of another shall be deemed to be made with the (venents, 
convenantee, his heirs and assigns, and has effect as if heirs and 


assigns were expressed. 


(2) A covenant relating to land not of inheritance or to land not Idem, 
held for the life of another shall be deemed to be made with the 29.ch ance 
covenantee, his executors, administrators and assigns, and has 
effect as if executors, administrators and assigns were ex- 


pressed. R.S.O. 1960, c. 66, s. 24. 
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25.—(1) A deed executed in the presence of and attested by 
two or more witnesses in the manner in which deeds are ordinarily 
executed and attested is, so far as respects the execution and 
attestation thereof, a valid execution of a power of appointment 
by deed or by an instrument in writing, not testamentary, 
notwithstanding that it is especially required that a deed or 
instrument in writing, made in exercise of such power, be executed 
or attested with some additional or other form of execution or 
attestation or solemnity. 


(2) This section does not operate to defeat any direction in the 
deed or instrument creating the power that the consent of a 
particular person is necessary to a valid execution, or that any act 
is performed in order to give validity to any appointment, having 
no relation to the mode of executing and attesting the deed or 
instrument. 


(3) Nothing in this section prevents the donee of a power from 
executing it conformably tothe power. R.S.O. 1960, c. 66,s. 25. 


26.—(1) A person to whom a power, whether coupled with an 
interest or not, is given may by deed disclaim or release or 
contract not to exercise the power. 


(2) A person disclaiming is not afterwards capable of exercising 
or joining in the exercise of the power, and on such disclaimer the 
power may be exercised by the other or others or the survivor or 
survivors of the others of the persons to whom the power was 
given, unless the contrary is expressed in the instrument creating 
the power. R.S.O. 1960, c. 66, s. 26. 


2’. Where under a power of sale a sale in good faith is made of 
an estate with the timber thereon or with any articles attached 
thereto, and the tenant for life or any other party to the 
transaction is by mistake allowed to receive for his own benefit a 
part of the purchase money or value of the timber or article, the 
Supreme Court, upon an action brought or upon application 
made in a summary way, may declare that upon payment by the 
purchaser or the claimant under him of the full value of the timber 
or article at the time of the sale, with such interest thereon as the 
court directs, and the settlement of the principal money and 
interest under the direction of the court, upon such person as in 
the opinion of the court is entitled thereto, the sale ought to be 
established, and upon payment and settlement being made 
accordingly, the court may declare the sale valid, and thereupon 
the legal estate vests and goes in like manner as if the power had 
been duly executed, and the costs of the application, as between 
solicitor and client, shall be paid by the purchaser or the claimant 
under him. R.S.O. 1960, c. 66, s. 27. 
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2%.—(1) No appointment made in exercise of a power or Illusory 
authority to appoint any property, real or personal, among ®PPont- 
several objects, is invalid or shall be impeached on the ground 
that an unsubstantial, illusory or nominal share only is thereby 
appointed to, or left unappointed to devolve upon, any one or 
more of the objects of such power, or upon the ground that any 
object of such power has been altogether excluded, but every such 
appointment is valid and effectual, notwithstanding that any one 
or more of the objects shall not thereunder, or in default of such 
appointment, take more than an unsubstantial, illusory, or take 
no share thereof, or nominal share of the property subject to such 
power. 


(2) Nothing in this section prejudices or affects any provision Saving of 
in a deed, will or other instrument creating any such power that Paiements 
declares the amount of the share or shares from which no object of 7 constating 
the power shall be excluded or that some one or more object or 
objects of the power shall not be excluded or give any validity, 
force or effect to any appointment, other than such appointment 
would have had if a substantial share of the property affected by 
the power had been thereby appointed to, or left unappointed, to 


devolve upon any object of such power. R.S.O. 1960, c. 66, s. 28. 


29. Where a husband has issue born alive and capable of Tenancy by 
inheriting land to which his wife is entitled in fee simple and the ‘"° “""'*Y 
husband survives his wife, whether such issue live or not, the Rais 
husband is, subject to The Married Women’s Property Act, cc. 262, 129’ 
entitled to an estate for his natural life in such land as has not been 
disposed of by her deed or will, but, if he has no such issue by his 
wife, he is not entitled to any further or other estate or interest in 
such land in the event of surviving his wife, except such as is 
devised to him by her will, or such as he becomes entitled to under 
The Devolution of Estates Act. R.S.O. 1960, c. 66, s. 29. 


30. A tenant by the curtesy, a dowress, a tenant for life or for Waste by 
years, and the guardian of the estate of an infant, are impeachable ae 
for waste and liable in damages to the person injured. R.S.O. 


1960, c. 66, s. 30. 


31. An estate for life without impeachment of waste does not Waste by 
confer upon the tenant for life any legal right to commit waste of ite without 
the description known as equitable waste, unless an intention to re a 
confer the right expressly appears by the instrument creating the waste 


estate. R.S.O. 1960, c. 66, s. 31. 


32. Tenants in common and joint tenants are liable to their Waste be- 
co-tenants for waste, or, in the event of a partition, the part (veenjom 
wasted may be assigned to the tenant committing the waste at the and ene 
value thereof to be estimated as if no waste had been commit- 


ted. R.S.O. 1960, c. 66, s. 32. 
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Chap. 85 CONVEYANCING AND LAW OF PROPERTY Sec. 33 


33. Lessees making or suffering waste on the demised prem- 
ises without licence of the lessors are liable for the full damage so 
occasioned. R.8.O. 1960, c. 66, s. 33. 


34. The release from a rent-charge of part of the land charged 
therewith does not extinguish the whole rent-charge, but operates 
only to bar the right to recover any part of it out of the land 
released without prejudice to the rights of all persons interested in 
the land remaining unreleased and not concurring in or confirm- 
ing the release. R.S.O. 1960, c. 66, s. 34. 


39. Where by a deed, will or other instrument land is limited 
to uses, all uses thereunder, whether expressed or implied by law 
and whether immediate or future or contingent or executory or to 
be declared under any power therein contained, take effect when 
and as they arise by force of and by relation to the estate and 
seisin originally vested in the person seised to the uses, and the 
continued existence in him or elsewhere of any seisin to uses or 
scintilla juris are not necessary for the support of, or to give effect 
to, future or contingent or executory uses, nor shall any such 
seisin to uses or scintilla juris be deemed to be suspended or to 
remain or tosubsist in him or elsewhere. R.S.O. 1960, c. 66, s. 35. 


36. Every contingent remainder is capable of taking effect 
notwithstanding the determination by forfeiture, surrender or 
merger of any preceding estate of freehold. R.S.O. 1960, c. 66, 
s. 36. 


34@. There shall not be any merger by operation of law only of 
any estate, the beneficial interest in which, prior to The Ontario 
Judicature Act, 1881, would not have been deemed merged or 
extinguished in equity. R.S.O. 1960, c. 66, s. 37. 


38.—(1)—Where a person makes lasting improvements on 
land under the belief that it is his own, he or his assigns are 
entitled to a lien upon it to the extent of the amount by which its 
value is enhanced by the improvements, or are entitled or may be 
required to retain the land if the court is of opinion or requires 
that this should be done, according as may under all circum- 
stances of the case be most just, making compensation for the 
land, if retained, as the court directs. 


(2) In subsection 1, ‘“‘court’’? means Supreme Court or the 
county or district court of the county or district in which the land 
or any part thereof is situate. 


(3) Where an application under subsection | is made to a 
county or district court, a respondent may, by notice served on 
the applicant and on the other respondents, if any, and filed with 
proof of service thereof with the clerk of the county or district 
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court not later than two days preceding the day of return of the 
application, require the proceedings to be removed into the 
Supreme Court. 


(4) Upon the filing of the notice and proof of service thereof, Transmission 
the clerk of the county or district court shall forthwith transmit Sea 
the papers and proceedings to the proper office of the Supreme 


Court in the county or district in which the application is made. 


(5) When the papers and proceedings are received at the Removal of 
proper office of the Supreme Court, the proceedings shall ipso P"°°°°*t® 
facto be removed into the Supreme Court. 


(6) An appeal lies to the Court of Appeal from any order made Appeal 
under this section. R.S.O. 1960, c. 66, s. 38. 


39. No purchase made in good faith and without fraud of any Rule as to 
reversionary interest in property shall be opened or set aside on Purchases of 
the ground of undervalue. R.S.O. 1960, c. 66, s. 39; 1964, c. 9, 


a2: 


4@. It is not necessary, in order to maintain the defence of a Onus of 
purchase for value without notice, to prove payment of the ?°” 
mortgage money or purchase money or any part thereof. R.S.O. 

1960, c. 66, s. 40. 


41. Any property may be conveyed by a person to himself Assignment 
jointly with another person by the like means by which it might 0, Property 
be conveyed by him to another person, and may in like manner be Sn and 

5 . < ers 
conveyed or assigned by a husband to his wife, or by a wife to her 
husband, alone or jointly with another person. R.S.O. 1960, 


c. 66, s. 41. 


42. A person may convey property to or vest property in Conveyance 
himself in like manner as he could have conveyed the property to ° ProPeiry 
or vested the property in another person. R.5.O. 1960, c. 66, 

s. 42. 


43. Two or more persons, whether or not they are trustees or Two or more 
personal representatives, may convey and shall be deemed always bonvey to 
to have been capable of conveying property vested in them to any any one or 
one or more of themselves in like manner as they could have themselves 
conveyed the property to a third party, but, if the persons in 
whose favour the conveyance is made are, by reason of any 
fiduciary relationship or otherwise, precluded from validly carry- 
ing out the transaction, the conveyance is liable to be set 


aside. R.S.O. 1960, c. 66, s. 43. 
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44.—(1) A corporation is and has been capable of acquiring 
and holding real or personal property in joint tenancy in the same 
manner as if it were an individual, and, where a corporation and 
an individual, or two or more corporations, became or become 
entitled to any such property under circumstances or by virtue of 
any instrument that would, if the corporation had been an 
individual, have created a joint tenancy, they are and have been 
entitled to the property as joint tenants, but the acquisition and 
holding of property by a corporation in joint tenancy has been 
and is subject to the like conditions and restrictions as attach to 
the acquisition and holding of property by a corporation in 
severalty. 


(2) Where a corporation is joint tenant of property and the 
corporation dissolves, the property devolves on the other joint 
tenant. R.S.O. 1960, c. 66, s. 44. 


45. Where by the terms of a conveyance of land aright of way 
or easement is reserved or excepted from the land thereby 
transferred or charged, such reservation or exception is effectual 
and shall be deemed always to have been effectual to vest the 
right of way or easement in the transferor or chargor of the land 
notwithstanding that the transferee or chargee does not execute 
the instrument. R.S.O. 1960, c. 66, s. 45. 


46. Where an estate is, by a marriage or other settlement, 
limited in remainder to, or to the use of, the first or other son or 
sons of the body of a person lawfully begotten, with any 
remainder over to, or to the use of, any other person or in 
remainder to, or to the use of, a daughter lawfully begotten, with 
any remainder to any other person, any son or daughter of such 
person lawfully begotten or to be begotten who is born after the 
decease of his or her father shall, by virtue of such settlement, 
take such estate so limited to the first and other son or daughter in 
the same manner as if born in the lifetime of his or her father, 
although there may be no estate limited to trustees, after the 
decease of the father, to preserve the contingent remainder to 
such afterborn son or daughter, until he or she come 7n esse, or is 
born, totakethesame. R.S.O. 1960, c. 66, s. 46. 


4’7. If a person for whose life an estate is granted remains out 
of Ontario or absents himself therefrom for the space of seven 
years together so that it cannot be ascertained whether he is alive 
or dead and no sufficient proof is made of the life of such person in 
any action commenced for recovery of such estate by the lessor or 
reversioner, the person upon whose life such estate depended shall 
be accounted as naturally dead, and in every action brought for 
the recovery of the estate by the lessor or reversioner, his heirs or 
assigns, judgment shall be given accordingly. R.S.O. 1960, c. 66, 
s. 47. 
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4%. If a person is evicted out of land by virtue of section 47, Right of 
and if afterwards the person upon whose life such estate depends {2n20t when 
returns to Ontario, or in any action to be brought for recovery of eSeier ee Ms 
the same, is shown to be living or to have been living at the time of 7 
the eviction, the tenant or lessee who was ousted, his executors, 
administrators or assigns, may re-enter, repossess, have, hold and 
enjoy the land in his former estate, for and during the life, or so 
long a term as the person upon whose life the estate depends is 
living, and also shall, upon action to be brought by him against 
the lessor, reversioner, tenant in possession or other person, who, 
since the time of the eviction, received the profits of the land, 
recover for damages the full profits thereof, with lawful interest 
for, and from, the time that he was ousted and kept or held out of 
the land by such lessor, reversioner, tenant in possession or other 
person, whether the person upon whose life such estate depends is 
living or dead at the time of bringing the action. R.5.O. 1960, 

c. 66, s. 48. 


49.—(1) The Supreme Court may, on the application of a Order for 
person who has a claim or demand in, or to, any remainder, ae 
reversion, or expectancy, in, or to, any estate in land, after the elec 
death of a person within age, married woman, or any other person ete. 
whomsoever, upon affidavit made by the person so claiming such 
estate of his title, and that he has cause to believe that such minor, 
married woman or other person is dead, and that his or her death 
is concealed by the guardian, trustee, husband or other person, 
which application may be made once a year if the person 
aggrieved thinks fit, order that such guardian, trustee, husband 
or other person concealing, or suspected to conceal, such person, 
do, at such time and place as the court directs, on personal or 
other due service of such order, produce and show to such person 
and persons, not exceeding two, as shall in such order be named by 
the party prosecuting such order, such minor, married woman or 


other person. 


(2) If such guardian, trustee, husband or other person refuses Order for 
or neglects to produce or show such minor, married woman or Production 
other person on whose life any such estate depends according to gamle 
the directions of the order, the court is hereby authorized and 
required to order such guardian, trustee, husband or other person 
to produce such minor, married woman, or other person con- 
cealed, in the court or otherwise before commissioners to be 
appointed by the court at such time and place as the court directs, 
two of which commissioners shall be nominated by the party 


prosecuting such order, at his costs and charges. 


(3) If such guardian, trustee, husband or other person refuses Presumption 
or neglects to produce such minor, married woman, or other jroduce _ 
person so concealed, in court or before such commissioners, 


whereof return shall be made by such commissioners and filed in 


800 


Where 
person 
required to 
be produced 
is out of 
Ontario 


When it 
appears that 
person 
required to 
be produced 
was alive 


When it 
appears that 
guardian 
etc., cannot 
produce 
person who 
is alive 


Chap. 85 CONVEYANCING AND LAW OF PROPERTY Sec. 49 (3) 


the office of the Registrar of the Supreme Court at Osgoode Hall, 
in either, or any, of such cases, such minor, married woman or 
other person shall be taken to be dead, and it is lawful for any 
person claiming any right, title, or interest, in remainder or 
reversion, or otherwise, after the death of such minor, married 
woman or other person to enter upon such land as if such minor, 
married woman or other person were actually dead. R.S.O. 
1960, c. 66, s. 49. 


50. If it appears to the court by affidavit that such minor, 
married woman or other person is, or lately was, at some certain 
place out of Ontario in the affidavit mentioned, the party 
prosecuting such order, at his costs and charges, may send over 
one or both of the persons appointed by the order to view such 
minor, married woman or other person, and if such guardian, 
trustee, husband or other person, concealing, or suspected to 
conceal, such person, refuses or neglects to produce, or procure to 
be produced to such person or persons a personal view of such 
minor, married woman or other person, then such person or 
persons shall make a true return of such refusal or neglect to the 
court, which shall be filed in the office of the Registrar of the 
Supreme Court at Osgoode Hall and thereupon such minor, 
married woman or other person shall be taken to be dead, and any 
person claiming any right, title or interest in remainder, reversion 
or otherwise, after the death of such minor, married woman or 
other person, may enter upon such land as if such minor, married 
woman or other person were actually dead. R.S.O. 1960, c. 66, 
s. 50. 


oi. If it afterwards appears, upon proof in an action to be 
brought, that such minor, married woman or other person was 
alive at the time such order was made, such minor, married 
woman, guardian, trustee or other person having any estate or 
interest determinable upon such life may re-enter upon the land 
and may maintain an action against those who, since the order, 
received the profits thereof, or their executors or administrators, 
and recover full damages for the profits of the same received from 
the time that such minor, married woman or other person having 
an estate or interest determinable upon such life was ousted of the 
possession of such land. R.S.O. 1960, c. 66, s. 51. 


a2. If any such guardian, trustee, husband or other person 
holding or having any estate or interest determinable upon the life 
of any other person shows to the satisfaction of the court that he 
has used his utmost endeavour to procure such minor, married 
woman or other person on whose life such estate or interest 
depends to appear in court or elsewhere according to the order, 
and that he cannot procure or compel such appearance, and that 
such minor, married woman or other person is living or was living 
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at the time such return was made and filed, the court may order 
that such person may continue in the possession of such estate and 
receive the rents and profits thereof during the infancy of such 
minor and the life of any other person on whose life such estate or 
interest next depends as fully as he might have done if this section 
and sections 49, 50 and 51 had not been enacted. R.S.O. 1960, 
c. 66, s. 52. 


a3. Every person having an estate or interest in land determi- Guardians, 
nable upon a life and the guardian or trustee for a minor having folding over’ 


such an estate who, after the determination of such particular without con- 


estate or interest, without the express consent of the person who is mainderman, 
next and immediately entitled upon and after the determination piocitig iis : 
of such particular estate or interest, holds over and continues in 
possession of any land, shall be deemed a trespasser, and every 

person entitled to any such land upon and after the determination 

of such particular estate or interest may recover in damages 

against every such person so holding over the full value of the 

profits received during such wrongful possession. R.S.O. 1960, 

c. 66, s. 53. 


54.—(1) Any absolute assignment made on or after the 31st Assignments 
day of December, 1897, by writing under the hand of the assignor, of deb's and 
not purporting to be by way of charge only, of any debt or other ction 
legal chose in action of which express notice in writing has been 
given to the debtor, trustee or other person from whom the 
assignor would have been entitled to receive or claim such debt or 
chose in action is effectual in law, subject to all equities that 
would have been entitled to priority over the right of the assignee 
if this section had not been enacted, to pass and transfer the legal 
right to such debt or chose in action from the date of such notice, 
and all legal and other remedies for the same, and the power to 
give a good discharge for the same without the concurrence of the 
assignor. 

(2) In the case of an assignment of a debt or other chose in Where 
action, if the debtor, trustee or other person liable in respect of the ee 
debt or chose in action has had notice that such assignment 1s pene 
disputed by the assignor or any one claiming under him, or of any 
other opposing or conflicting claims to such debt or chose in 
action, he is entitled, if he thinks fit, to call upon the several 
persons making claim thereto to interplead concerning the same, 
or he may, if he thinks fit, pay the same into the Supreme Court 
under and in conformity with the provisions of law for the relief of 
trustees. R.S.O. 1960, c. 66,8. 54. 


20o.—(1) The bonds or debentures of a corporation made Bonds and 
payable to bearer, or to a person named therein or bearer, may be ¢fpertures 
transferred by delivery, and if payable to a person or order, after tions 
general endorsation thereof by such person, are transferable by 


delivery. 
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(2) Any such transfer vests the property in the bond or 
debenture in the holder thereof and enables him to maintain an 
action thereon in hisown name. R.8.0O. 1960, c. 66, s. 55. 


26. Unless in the particulars or conditions of sale by auction of 
land it is stated that the land will be sold subject to a reserved 
price or to aright of the seller to bid, the sale shall be deemed to be 
without reserve. R.S.O. 1960, c. 66, s. 56. 


o@¢@. Upon a sale of land by auction, without reserve, it is not 
lawful for a seller or for a puffer to bid at the sale, or for the 
auctioneer to take, knowingly, any bidding from the seller or from 
a puffer. R.S.O. 1960, c. 66, s. 57. 


28. Upon a sale of land by auction, subject to a right of the 
seller to bid, it is lawful for the seller or any one puffer to bid at the 
auction in such manner as the seller thinks proper. R.S.O. 1960, 
c. 66, s. 58. 


59. Nothing in sections 56, 57 and 58 authorizes a seller to 
become the purchaser at the sale. R.S.O. 1960, c. 66, s. 59. 


60. If aseller or mortgagor of property or his solicitor or agent 
conceals any settlement, deed, will or other instrument material 
to the title, or any encumbrance, from the purchaser or mort- 
gagee, or falsifies any pedigree upon which the title depends or 
may depend, in order to induce him to accept the title offered or 
produced to him, with intent to defraud, such seller, mortgagor, 
solicitor or agent, irrespective of any criminal liability he may 
thereby incur, is liable at the suit of the purchaser or mortgagee or 
those claiming under him for any loss sustained by them or either 
or any of them in consequence of the settlement, deed, will or 
other instrument or encumbrance so concealed, or of any claim 
made by any person under such pedigree whose right was so 
concealed by the falsification of such pedigree, and, in the case of 
land, in estimating such damages where the property is recovered 
from such purchaser or mortgagee or from those claiming under 
him, regard shall be had to any expenditure by them, or either or 
any of them, in improvements on the land. R.S.O. 1960, c. 66, 
s. 60. 


GI. An order of the court under any statutory or other 
jurisdiction shall not, as against a purchaser, whether with or 
without notice, be invalidated on the ground of want of jurisdic- 
tion or of want of any concurrence, consent, notice or ser- 
vice. R.S.O. 1960, c. 66, s. 61. 
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62.—(1) Where there is annexed to land a condition or 
covenant that the land or a specified part of it is not to be built on 
or is to be or not to be used in a particular manner, or any other 
condition or covenant running with or capable of being legally 
annexed to land, any such condition or covenant may be modified 
or discharged by order of a judge of the Supreme Court or of the 
judge of the county or district court of the county or district in 
which the land or any part of it is situate. 


(2) Where an application under subsection | is made to the 
judge of a county or district court, a respondent may, by notice 
served on the applicant and on the other respondents, if any, and 
filed with proof of service thereof with the clerk of the county or 
district court not later than two days preceding the day of return 
of the application, require the proceedings to be removed into the 
Supreme Court. 


(3) Upon the filing of the notice and proof of service thereof, 
the clerk of the county or district court shall forthwith transmit 
the papers and proceedings to the proper office of the Supreme 
Court in the county or district in which the application is made. 


(4) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings shall ipso 
facto be removed into the Supreme Court. 


(5) Before making any such order, the judge shall cause notice 
of the application to be given to such persons as appear to him to 
be interested in the relief sought, either by personal service, 
advertisement or by registered mail as he directs. 


(6) An appeal lies to the Court of Appeal from the decision of a 
judge under subsection 1. 


(7) Nothing in this section applies to building restrictions 
imposed by a by-law passed under The Municipal Act or The 
Planning Act. R.S.O. 1960, c. 66, s. 62. 


63.—(1) In this section, 


(a) ‘“‘employee’’ means an employee or former employee 
who is participating in a plan; 


(0) 
(c) 


“employer” includes the trustee under a plan; 


‘plan’? means an employee pension, retirement, welfare 
or profit-sharing fund or plan. 


(2) Where in accordance with the terms of a plan an employee 
has designated a person or persons to receive a benefit payable 
under the plan in the event of the employee’s death, 


(a) the employer is discharged upon paying to such person 
or persons the amount of the benefit; 
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(6) such person or persons may upon the death of the 
employee enforce payment of the benefit, but the 
employer is entitled to set up any defence that he could 
have set up against the employee or his personal re- 
presentatives. 


(3) An employee may from time to time alter or revoke a 
designation made under a plan, but any such alteration or 
revocation may be made only in the manner set forth in the plan. 


(4) This section does not apply to a designation of a beneficiary 
to which The Insurance Act applies. R.S.O. 1960, c. 66, s. 63. 


Sec. 2 (5) 
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CHAPTER 86 


The Co-operative Loans Act 


1. In this Act, 


C) 
(0) 


(c) 


(d) 
(e) 


(f) 


‘“‘Board” means The Co-operative Loans Board of 
Ontario; 


‘“‘co-operative association’’ means a co-operative corpo- 
ration of producers of farm products to which Part V of 


The Corporations Act applies and which was incorporat- 


ed for the purpose of grading, cleaning, packing, storing, 
drying, processing or marketing farm products; 


‘farm products” includes animals, meats, eggs, poultry, 
wool, dairy products, grains, seeds, fruit, fruit products, 
vegetables, vegetable products, maple products, honey, 
tobacco and such articles of food or drink manufactured 
or derived in whole or in part from any such product and 
such other natural products of agriculture as are desig- 
nated by the regulations; 


“Minister” means the Minister of Agriculture and 
Food; 


‘regulations’? means the regulations made under this 
Act; 


‘“Treasurer”’ means the Treasurer of Ontario and Minis- 
ter of Economics. R.S.O. 1960, c. 67, s. 1, amended; 
1966, c. 26, s. 1. 
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2.—(1) The Co-operative Loans Board of Ontario, a corpora- Board 
tion without share capital that was constituted on behalf of Her 
Majesty in right of Ontario by The Co-operative Loans Act, 1956, is 1956, c. 11 
continued. 


continued 


(2) The Board shall be composed of such three persons in the Composition 
public service of Ontario as the Lieutenant Governor in Council 


appoints. 


(3) The Lieutenant Governor in Council may designate one of Chairman, 
the members as chairman and one as vice-chairman of the Board. 


vice- 
chairman 


(4) The Lieutenant Governor in Council may from time to Vacancies 
time fill any vacancy in the membership of the Board. 


(5) A majority of the members of the Board constitutes a Quorum 


quorum. 
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(6) The staff of the Board may consist of a secretary and such 
other officers and servants as are appointed from time to time 
under The Public Service Act for the purposes of the Board. 


(7) In the administration of its affairs the Board may be 
assisted by such persons in the public service of Ontario as the 
Treasurer assigns for the purpose. 


(8) Subject to the approval of the Lieutenant Governor in 
Council, the Board may make by-laws for the conduct of its 
affairs. 


(9) The Board shall make a report annually to the Minister of 
all loans made during the previous year and of such other matters 
relating to the work of the Board as the Minister requires. 


(10) A copy of the report shall be filed with the Provincial 
Secretary, who shall submit the report to the Lieutenant Gover- 
nor in Council and shall then lay the report before the Assembly if 
it is in session or, if not, at the next ensuing session. R.S.O. 1960, 
Cnilgse 2) 


3. No loan shall be made to a co-operative association unless 
an agreement is entered into by the co-operative association and 
the Minister in the form prescribed in the regulations providing 
such limitations and conditions as will ensure that the control of 
the management and operation of the co-operative association 
will remain in the producers until the loan is repaid. R.S8.O. 
1960, c. 67, s. 3. 


4.—(1) The Lieutenant Governor in Council may make a loan 
to any co-operative association to enable it to carry out its objects 
to an amount not exceeding 50 per cent of the value of the real 
property of the co-operative association on which the loan is to be 
made, but in no case shall a loan be made that would result in the 
co-operative association’s total indebtedness under this Act 
exceeding $100,000. R.S.O. 1960, c. 67, s. 4 (1); 1966, c. 26, s. 2. 


(2) A loan shall be made to a co-operative association only on 
its application to the Board in the form prescribed in the 
regulations. R.S.O. 1960, c. 67, s. 4 (2). 


®.—(1) Every loan shall be secured by a first mortgage on the 
real property of the co-operative association made in favour of the 
Treasurer in accordance with The Short Forms of Mortgages Act. 


(2) Every mortgage may contain such covenants, provisos and 
conditions as the Treasurer considers proper, and the Treasurer 
has and may exercise all the rights, powers and remedies with 
respect to any mortgage made under this Act that a mortgagee 
has and may exercise under the laws of Ontario. 
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(3) All notices, mortgages, discharges and other documents Preparation 
that may be made under this Act, except an agreement made with ° omens 
the Minister, shall be prepared by a person designated by the 
Treasurer. 


(4) In addition to the security required by subsection 1, every Additional 
loan may be further secured at the time the loan is made by a ©" 
chattel mortgage to the Treasurer on such chattels of the 
co-operative association as the Board determines. R.8.O. 1960, 

ChOTHS 40: 


6.—(1) Where a co-operative association sells its interest in Assumption 
lands that are subject to a mortgage under this Act to any person, *Lmgrte8e 
all moneys owing respecting such mortgage both as to principal 
and interest to the date of the sale thereupon become due and 
payable unless the Minister approves the assumption of the 
mortgage by the purchaser, and such approval may be on such 
terms and conditions as the Minister determines. 


(2) Where the assumption of a mortgage is approved under Releases re 
subsection 1, the Treasurer may make such releases and dis- ee 
charges as he considers proper respecting the liabilities of the 
co-operative association that sold its interest in the lands. 

(3) An approval of the assumption of a mortgage under oy 
subsection 1 shall be deemed not to be the making of a loan to the ton) 


purchaser for the purposes of section 4. 1966, c. 26, s. 3. Deen es 


@.—(1) The rate of interest payable on a loan under this Act Rate of 
shall be determined by the Lieutenant Governor in Council at the "“"** 
time the loan is made. 


(2) Repayment of a loan shall be commenced not later than Repayment 
one year from the date of the making of the loan and the terms of pee 
repayment shall provide that at least 50 per cent of the principal 
will be repaid within ten years and that the remaining 50 per cent 
will be repaid within twenty years from such date, and every 
agreement shall contain provisions to ensure such repayment. 


(3) Subject to subsection 2, any part of the principal outstand- Acceleration 
ing may be repaid at any time at the option of the co-operative 
association. R.S.O. 1960, c. 67, s. 6. 


8. Every co-operative association that has a loan under this Returns 
Act shall make such annual or other reports, returns and state- 
ments to the Board as the regulations prescribe. R.S.O. 1960, 

Cu07, 5. 4. 


9. Every co-operative association that has a loan under this Notice of 
Act shall by notice, given to the Board in the same manner as nae 
notice of meetings is given to its members or shareholders, inform 
the Board of the time and place of every meeting of its members or 
shareholders and the Board or its representative may attend any 
such meeting. R.S.O. 1960, c. 67, s. 8. 
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10. If required by the Board, the board of directors of a 
co-operative association that has a loan under this Act shall calla 
meeting of its directors or members or shareholders at such time 
and place as the Board directs for the purpose of inquiring into its 
affairs. R.S.O. 1960, c. 67,s. 9. 


11.—(1) The Treasurer may appoint a person to inspect the 
books, accounts and property of any co-operative association that 
has a loan under this Act and may empower such person to 
summon witnesses and enforce the production of documents 
before him and take evidence upon oath. 


(2) The Board may inspect the property of any co-operative 
association that has a loan under this Act and may order such 
alterations or repairs to be made to such property for the purpose 
of better securing the loan. R.S.O. 1960, c. 67, s. 10. 


12. The Lieutenant Governor in Council may extend the 
application of this Act to any corporation for the purpose of 
enabling it to provide cold storage facilities for the producers of 
farm products if more than 50 per cent of the issued shares of its 
capital stock is held by producers of farm products, and in any 
such case the corporation shall be deemed to be a co-operative 
association for the purposes of this Act. R.S.O. 1960, c. 67,s. 11. 


13. Where a co-operative association that has erected a 
building or other structure on lands owned by a railway company 
and entered into a lease of the lands for a term of at least twenty 
years applies to the Board for, 


(a) a loan, and the amount of the loan applied for is more 
than 50 per cent of the value of the real property of the 
co-operative association; or 


(6) aguarantee of loan, 


the Lieutenant Governor in Council may extend the application 
of this Act to the co-operative association on such terms as he 
considers proper, and in any such case the lease shall be deemed to 
be real property for the purposes of this Act. 1962-63, c. 23, s. 1, 
part. 


14. The Lieutenant Governor in Council may extend the 
application of this Act to The Ontario Flue-Cured Tobacco 
Growers’ Marketing Board, established under The Farm Products 
Marketing Act, for the purpose of enabling it to carry out the 
purposes of the plan under which it was established, and, 
notwithstanding section 5, the security for any loan to, or 
guarantee of any bank loan on behalf of, The Ontario Flue-Cured 
Tobacco Growers’ Marketing Board may be other than by a first 
mortgage on the real property of The Ontario Flue-Cured 
Tobacco Growers’ Marketing Board. 1962-63, c. 23, s. 1, part. 
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15.—(1) The Lieutenant Governor in Council may upon such Guarantee 
terms as he considers proper agree to guarantee and may guaran- ° !2"s 
tee the payment of any loan and the interest thereon made to a 
co-operative association, and the form and manner of the guaran- 
tee shall be such as the Lieutenant Governor in Council approves, 
and the guarantee shall be signed by the Treasurer or such other 
officer or officers as are designated by the Lieutenant Governor in 
Council, and, upon being so signed, the Province of Ontario is 
lable for the payment of the loan and interest thereon guaranteed 
according to the terms of the guarantee, and the Lieutenant 
Governor in Council may make arrangements for supplying the 
money necessary to fulfill the requirements of any guarantee and 
to advance the amount necessary for that purpose out of the 
public funds of the Province of Ontario and any guarantee so 
signed is conclusive evidence that the terms of this section have 
been complied with. 


(2) Sections 3, 5, 8, 9, 10 and 11 relating to loans apply mutatis Application 
mutandis to guarantees made under this section. R.S.O. 1960, 35° *” 
CoO; Sal2: 


16. Every subsisting loan and guarantee of bank loan made Existing 
under a predecessor of this Act shall be deemed to have been made pape 


under this Act. R.S.O. 1960, c. 67, s. 13. 


17. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) designating any article of food or drink manufactured or 
derived in whole or in part from a farm product and any 
natural product of agriculture to be a farm product; 


(b) prescribing the annual or other reports, returns and 
statements that co-operative associations that have 
loans under this Act shall make to the Board; 


(c) prescribing forms and providing for their use; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 8.S:0.1900) c. 67, s. 14. 
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CHAPTER. 8? 


The Coroners Act 


1.—(1) The Lieutenant Governor in Council may appoint one Appoint- 
or more coroners for Ontario or any part thereof who, subject to ment of 


subsections 2 and 3, shall hold office during pleasure. 
(2) A coroner ceases to hold office, Tenure 
(a) upon attaining the age of seventy years; or 


(6) where he is a member of the College of Physicians and 
Surgeons of Ontario, upon the erasure of his name from 
the register under The Medical Act. # ae ae 

(3) The appointment of a coroner who is a member of the Suspension 

College of Physicians and Surgeons is suspended during any 

period that his registration is suspended under The Medical 

Ace. 1966, ¢.27,s. 1-01). 


2.—(1) The Lieutenant Governor in Council may appoint a Supervising 
coroner for Ontario, to be known as the supervising coroner, who gppoint- 
shall act in a supervisory and advisory capacity to coroners and ™ent 
who shall have such other powers and perform such other duties 
as the regulations prescribe. R.S.O. 1960, c. 69,s. 2 (1); 1960-61, 


Cal2 ise 2 C1 


(2) The Lieutenant Governor in Council may appoint an staff 
executive officer.and a secretary to the office of the supervising 
coroner and they shall perform such functions as the regulations 
prescribe or the supervising coroner directs. 


(3) In heu of fees, the supervising coroner, the executive officer salary 
and the secretary shall be paid out of the Consolidated Revenue 
Fund such salaries as the Lieutenant Governor in Council 
fixes. 1960-61, c. 12,s. 2 (2, 3). 


3.—(1) The Lieutenant Governor in Council may appoint a Chief 
coroner, to be known as chief coroner, for any city having a sppoint- 
population of more than 100,000, who shall have control over the ment 
coroners for the city and who shall have such other powers and 


perform such other duties as the regulations prescribe. 


(2) In lieu of fees, every chief coroner shall be paid half-yearly salaries 
by the corporation of the city such salary as the Lieutenant 
Governor in Council fixes. 
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CORONERS 


(3) Where the chief coroner of a city is also the supervising 
coroner and the corporation of the city has appointed or appoints 
a secretary for him, the corporation shall be reimbursed quarterly 
out of the Consolidated Revenue Fund to the extent of one-third 
of the salary of such secretary and one-third of the amount, if any, 
paid by the corporation under the civic pension fund or plan in 
respect of such secretary. 


(4) The corporation of a city may appoint one or more persons 
as technicians to assist the coroners for the city in the perfor- 
mance of their duties. R.S.O. 1960, c. 69, s. 3. 


(5) The Municipality of Metropolitan Toronto shall be 
deemed to be a city for the purposes of this section. 1961-62, 
ec. 20, sak: 


4. A certified copy of the order appointing a coroner shall be 
sent by the Inspector of Legal Offices to the clerk of the peace of 
the county or district in which the coroner is to act, and shall be 
filed by him in his office. R.S.O. 1960, c. 69, s. 4. 


®.—(1) The Minister of Justice and Attorney General may in 
writing direct any coroner to act in any designated municipality 
or provisional judicial district in addition to the municipality or 
district for which he was appointed, and a coroner to whom such 
direction is given has the same powers and shall perform the same 
duties in the designated municipality or district as a coroner 
appointed for the designated municipality or district. R.S.O. 
1960, c. 69, s. 5, amended. 


(2) The supervising coroner may direct a coroner who is 
appointed for part of Ontario to perform the duties of a coroner in 
respect of a particular death in a part of Ontario that is outside the 
part for which he is appointed. 1965, c. 20,s. 1. 


6. The Minister of Justice and Attorney General or the Crown 
attorney for the district may in writing direct any provincial 
judge in a provisional judicial district to act as a coroner for the 
district, and a provincial judge to whom such direction is given 
has the same powers and shall perform the same duties in the 
district as a coroner appointed for the district. R.S.O. 1960, 
c. 69, s. 6, amended. 


@e-—(1) Every person who has reason to believe that a de- 
ceased person died, 
(a) asaresult of, 
(1) violence, 
(ii) misadventure, 
(iil) negligence, 
(iv) misconduct, or 
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(v) malpractice; 
(6) by unfair means; 


(c) during pregnancy or following pregnancy in circum- 
stances that might reasonably be attributable thereto; 


(d) suddenly and unexpectedly; 


(e) from disease or sickness for which he was not treated by 
a legally qualified medical practitioner; 


(f) from any cause other than disease; or 


(g) under such circumstances as may require investigation, 


shall immediately notify a coroner of the facts and circumstances 
relating to the death. 1960-61, c. 12,s. 3. 


(2) A statement as to the notification or non-notification of a Certificate 
coroner under subsection 1, purporting to be certified by the **°vdence 
coroner, is, without proof of the appointment or signature of the 
coroner, receivable in evidence as prima facie proof of the facts 
stated therein for all purposes in any action, proceeding or 
prosecution. 1965, c. 20,s. 2. 


$. No person shall knowingly obstruct a coroner in the Obstruction 
execution of his duties. 1966, c. 27,s. 2. of coroner 


9. Where there is reason to believe that a person died in any of No embalm- 
the circumstances mentioned in section 7, the body of the G}say” 
deceased shall not be embalmed or cremated and no chemical 
shall be applied to it externally or internally and no alteration of 
any kind shall be made to it until the coroner so directs. R.S.O. 


1960, c. 69, s. 8. 


10.—(1) No person shall accept for shipment or ship a dead Shipment 
body from any place in Ontario to any place outside Ontario {bodies 
unless a certificate of a coroner has been obtained certifying that Ontario 


there exists no reason for further examination of the body. 


(2) An applicant for a certificate under subsection 1 shall pay Fee for 
to the coroner such fee as is prescribed by the Lieutenant gh s 
Governor in Council by regulation. 


(3) No person who has reason to believe that a dead body will Embalming, 
be shipped to a place outside Ontario shall embalm or make any (¢rGhibitea 
alteration to the body or apply any chemical to the body, 
internally or externally, until the certificate required by subsec- 
tion 1 has been issued. 1966, c. 27,5. 3. 


11. Every person who contravenes section 7, 8, 9 or 10 is guilty Offence 
of an offence and on summary conviction is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more than 
six months, or to both. 1966, c. 27,s. 4. 
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12.—(1) Where a coroner is informed that there is in his 
jurisdiction the body of a person and that there is reason to 
believe that the person died in any of the circumstances men- 
tioned in section 7, he shall issue his warrant to take possession of 
the body and shall view the body and make such further 
investigation as is required to enable him to determine whether or 
not an inquest is necessary. R.S.O. 1960, c. 69, s. 10 (1). 


(2) The coroner may, with the consent of the Crown attorney 
or supervising coroner, employ experts to assist him in the 
investigation. R.S8.O. 1960, c. 69, s. 10 (2); 1966, c. 27, s. 5. 


(3) After the issue of the warrant, no other coroner shall issue a 
warrant or interfere in the case, except the supervising coroner or 
except under the instructions of the Minister of Justice and 
Attorney General or the Crown attorney. R.S.O. 1960, c. 69, 
s. 10 (3); 1965, c. 20, s. 3, amended. 


13.—(1) A coroner may authorize and direct a legally quali- 
fied medical practitioner, provincial judge or police officer to take 
possession of a body, view the body and make such investigation 
as may be required to enable the coroner to determine whether or 
not an inquest is necessary and toreport to him. 1960-61, c. 12, 
s. 4, amended. 


(2) Upon receipt of the report, the coroner shall proceed as if he 
himself had viewed the body and made the _ investiga- 
tion. R.S.O. 1960, c. 69, s. 11 (2). 


14.—(1) Where the coroner determines that an inquest is 
unnecessary, he shall issue his warrant to bury the body, and shall 
forthwith transmit to the Crown attorney and the supervising 
coroner a signed statement setting forth briefly the result of the 
investigation and the grounds on which the warrant has been 
issued, and shall also forthwith transmit to the division registrar a 
notice of the death in the form prescribed by The Vital Statistics 
Act. R.S.O. 1960, c. 69, s. 12 (1); 1960-61, c. 12, s. 5; 1965, c. 20, 
s.4(1). : 


(2) Notwithstanding that the matters mentioned in subsection 
1 have taken place, the Minister of Justice and Attorney General, 
the supervising coroner or the Crown attorney may direct the 
coroner who determined that an inquest was unnecessary, or some 
other coroner, to hold an inquest upon the body, and the coroner 
to whom the direction is given shall forthwith issue his warrant for 
an inquest and hold it accordingly. R.S.O. 1960, c. 69, s. 12 (2); 
1965, c. 20, s. 4 (2), amended. 


15. Where the coroner determines that an inquest is neces- 
sary, he shall issue his warrant for an inquest, and shall forthwith 
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transmit to the Crown attorney and the supervising coroner a 
signed statement setting forth briefly the result of the investiga- 
tion and the grounds upon which he determined that an inquest 
should be held. R.8.O. 1960, c. 69, s. 13; 1960-61, c. 12, s. 6; 
1965, c. 20, s. 5. 


16.—(1) Where a coroner has issued his warrant to take 


possession of a body in his jurisdiction and it appears that the 4 


death resulted from any of the circumstances mentioned in 
section 7 and that such circumstances occurred at a place beyond 
his jurisdiction, he shall take possession of the body and shall view 
the body and make such further investigation as is required to 
enable him to determine whether or not a post mortem examina- 
tion is required, and shall, with the consent of the Crown attorney 
in his jurisdiction, transfer the investigation to a coroner having 
jurisdiction in the place where the circumstances occurred. 


(2) The coroner to whom the investigation is transferred shall 
proceed with the investigation in the same manner as if he had 
issued the warrant to take possession of the body. 


(3) The coroner who refers an investigation to a coroner in 
another jurisdiction shall notify the supervising coroner of the 
transfer, and the supervising coroner shall assist in the transfer 
upon request. 


(4) The coroner who refers an investigation to a coroner in 
another jurisdiction shall transmit to him the report of the post 
mortem examination of the body, his signed statement setting 
forth briefly the result of his investigation and any written 
evidence to prove the fact of death and the identity of the body, 
and the report, signed statement and written evidence are 
admissible in evidence at any inquest that may be held. 1965, 
c. 20, s. 6. 


17. Where a coroner has reason to believe that a death has 
occurred in circumstances that warrant the holding of an inquest 
but, owing to the destruction of the body in whole or in part or to 
the fact that the body is lying in a place from which it cannot be 
recovered, or that the body has been removed from Ontario, an 
inquest cannot be held except by virtue of this section, he shall 
report the facts to the Minister of Justice and Attorney General 
who may direct an inquest to be held touching the death, in which 
case an inquest shall be held by the coroner making the report or 
by such other coroner as the Minister of Justice and Attorney 
General directs, and the law relating to coroners and coroners’ 
inquests applies with such modifications as are necessary in 
consequence of the inquest being held otherwise than on or aftera 
view of the body. R.8.O. 1960, c. 69, s. 16, amended. 


815 


Circum- 
stances of 
eath 
occurring 
outside 
jurisdiction 


Investiga- 
tion an 
inquest 


Notification 
of supervis- 
ing coroner 


Transmitting 
results of 
first in- 
vestigation 


Where body 
destroyed 
or removed 
from 
Ontario 


816 


Minister of 
Justice and 
Attorney 
General 
may direct 
coroner to 
hold 
inquest 


Where 
criminal 
offence 
charged 


Idem 


When 
coroner 
disqualified 


Penalty for 
contra- 
vention 


Limitation 


Power of 
coroner to 
take charge 
of wreckage 


Chap. 87 CORONERS Sec. 18 


18. Where the Minister of Justice and Attorney General has 
reason to believe that a death has occurred in Ontario in 
circumstances that warrant the holding of an inquest, he may 
direct any coroner to hold an inquest and the coroner shall hold 
the inquest into the death in accordance with this Act, whether or 
not his commission extends to the place where the death occurred 
or where the body is located and whether or not he or any other 
coroner has viewed the body, made an investigation, held an 
inquest or done any other act in connection with the 
death. R.S.O. 1960, c. 69, s. 17, amended. 


19.—(1) Where a person is charged with a criminal offence 
arising out of a death, an inquest touching the death shall be held 
only upon the direction of the Minister of Justice and Attorney 
General. 


(2) Where during an inquest a person is charged with a 
criminal offence arising out of the death, the coroner shall 
discharge the jury and close the inquest, and shall then proceed as 
if he had determined that an inquest was unnecessary, but the 
Minister of Justice and Attorney General may direct that the 
inquest be reopened. R.S.O. 1960, c. 69, s. 18, amended. 


20.—(1) No coroner shall conduct an inquest upon the body 
of a person whose death has occurred on a railway or at a mine or 
other business, undertaking or work that he owns in whole or in 
part or that is owned or operated by a company in which he is a 
shareholder, or in respect of which he is employed as medical 
attendant, or in any other capacity by the owner thereof, or under 
any agreement or understanding, direct or indirect, with the 
employees thereof. R.S.O. 1960, c. 69, s. 19 (1); 1960-61, c. 12, 
s. 8. 


(2) A coroner who conducts an inquest in contravention of this 
section, is guilty of an offence and onsummary conviction is liable 
to a fine of not less than $100 and not more than $500. 


(3) No prosecution shall be commenced under this section 
more than one year after the inquest was held. R.S.O. 1960, 
c. 69, s. 19 (2, 4), amended. 


2i.—(1) Where a coroner has issued his warrant to take 
possession of the body of a person who has met death by violence 
in a wreck, the coroner may, with the approval of the supervising 
coroner, take charge of the wreckage and place one or more 
constables in charge of it so as to prevent persons from disturbing 
it until the jury at the inquest has viewed it, or the coroner has 
made such examination as he considers necessary. R.S.O. 1960, 
c. 69, s. 20 (1); 1965, c. 20, s. 7. 
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(2) The jury or coroner, as the case may be, shall view the View to be 
wreckage at the earliest moment possible. R.S.O. 1960, c. 69, s. %Pedited 
20 (2). 

22. Where a person dies while resident or an in-patient in, Deaths to 


i : F i e : : be reported 
(a) a charitable institution as defined in The Charitable SOOT 
Institutions Act; c. 62 ; 


(6) achildren’s boarding home as defined in The Children’s R8.0. 1970, 
Boarding Homes Act; c. 65 


(c) a children’s institution as defined in The Children’s R8.0. 1970, 
Institutions Act; c. 66 


(d) ahome for the aged to which The Homes for the Aged and R80. 1970, 


Rest Homes Act applies; 

(e) a home for retarded persons as defined in The Homes for R.8.0. 1970, 
Retarded Persons Act: oi 

(f) a psychiatric facility designated under The Mental R:8.0. 1970, 
Health Act; soma 

' R.S.0. 1970, 

(g) a nursing home to which The Nursing Homes Act c. 302 
applies; 

(h) a children’s mental health centre under The Children’s maccrd 
Mental Health Centres Act; GBS ne ia: 


(2) a public or private hospital to which the person was 
transferred from a hospital, institution or home referred 
to in clause a to h, 


the person in charge of the hospital, institution or home shall 
immediately give notice of the death to a coroner, and the coroner 
shall investigate the circumstances of the death and, if as a result 
of the investigation he is of the opinion that an inquest ought to be 
held, he shall issue his warrant and hold an inquest upon the 
body. 1966, c. 27, s. 6, amended. 


23. Where a person dies while in the custody of an officer of a Death of 
correctional institution or lock-up or while a ward of a training OY Correctional 
school, the officer in charge thereof shall immediately give notice institution, etc 
of the death to a coroner and the coroner shall issue his warrant 
and hold an inquest upon the body. R.S.O. 1960, c. 69, s. 22; 


1965, c. 20, s. 8, amended. 


24.—(1) Acoroner may at any time during an investigation or Post mortem 
inquest issue his warrant for a post mortem examination of the ¢x47avens 
body, an analysis of the blood, urine, or the contents of the analyses 
stomach and intestines, or such other examination or analysis as 


the circumstances warrant. 1960-61, c. 12,s.9, part. 


(2) The person who performs the post mortem examination Report 
shall forthwith report his findings in writing to the coroner who 
issued the warrant and shall send a copy of the report to the 
supervising coroner. 1965, c. 20,s. 9. 
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(3) Where acoroner has determined that an inquest is unneces- 
sary, he shall not thereafter issue his warrant for a post mortem 
examination or analysis without the consent in writing of the 
Minister of Justice and Attorney General, the Crown attorney or 
the supervising coroner. 1960-61, c. 12, s. 9, part, amended. 


25.—(1) Every coroner before holding an inquest shall notify 
the Crown attorney of the time and place at which it is to be held 
and the Crown attorney may, and if directed by the Minister of 
Justice and Attorney General shall, attend the inquest and may 
examine or cross-examine the witnesses. 


(2) The Minister of Justice and Attorney General may be 
represented at an inquest by counsel in addition to or in lieu of the 
Crown attorney, and such counsel has the same powers as the 
Crown attorney under subsection 1. R.S.O. 1960, c. 69, s. 24, 
amended. 


26.—(1) The coroner shall summon such persons to attend an 
inquest as he considers advisable or as are directed by the 
supervising coroner, the Crown attorney or the counsel for the 
Minister of Justice and Attorney General. R.S.O. 1960, c. 69, 
s. 25(1); 1965, c. 20, s. 10, amended. 


(2) In addition to the other powers that he possesses, a coroner 
has the same power to issue summonses to witnesses, to enforce 
their attendance and to punish for non-attendance or refusing to 
give evidence as is possessed by the Supreme Court. R.8.O. 
1960, c. 69, s. 25 (2). 


(3) A fine imposed for non-attendance or refusal to give 
evidence shall not, in the case of a medical practitioner, exceed 
$500, and in the case of any other witness shall not exceed 
$100. R.S.O. 1960, c. 69, s. 25 (3); 1966, c. 27, s. 7. 


(4) A witness shall be deemed to have objected to answer any 
question upon the ground that his answer may tend to criminate 
him or may tend to establish his liability to a civil proceeding at 
the instance of the Crown, or of any person, and the answer so 
given shall not be used or be receivable in evidence against him in 
any trial or other proceeding against him thereafter taking place, 
other than a prosecution for perjury in giving such evi- 
dence. R.S.O. 1960, c. 69, s. 25 (4). 


2'7.—(1) Except as provided in subsection 4, every inquest 
shall be held withajury. 1965, c. 20,s. 11. 


(2) The number of jurors to be summoned to serve on an 
inquest shall be five and, where fewer than five of the jurors so 
summoned appear at the time and place appointed for the 
inquest, the coroner may direct a constable to name and appoint 
so many persons then present or who can be found as will make up 
a jury of five. R.S.O. 1960, c. 69, s. 26 (1); 1965, ce. 20, s. 11. 
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(3) Where a person duly summoned to serve as a juror does not Penalty 
attend, the coroner may impose upon him a fine of not more than (ornor 
$100. R.S.O. 1960, c. 69, s. 26 (2); 1966, c. 27,8. 8. 


(4) Where an inquest is held in a provisional judicial district, Inquest 
the coroner, with the consent in writing of the Crown attorney, Wai 
may hold the inquest without a jury. R.S.O. 1960, c. 69, 

s. 26 (3). 


2%. A person shall not serve as a juror at an inquest unless he is Qualifica- 
named in the voters’ list of the municipality and marked therein eee 
as qualified to serve as a juror, nor shall a person who has acted as 
a juror at an inquest act in a similar capacity within one year 
thereafter. R.S.O. 1960, c. 69, s. 27. 


29. An officer, employee or inmate of a home for the aged, Disquali- 
hospital, mental hospital, charitable institution, correctional '*%" 
institution or lock-up shall not serve as a juror at an inquest upon 
the body of a person who died therein. R.S.O. 1960, c. 69, s. 28, 
amended. 


20. It is not necessary for a jury to view the body upon which View of 
an inquest is being held if the coroner directs that the viewing of Pea us 


the body be dispensed with. R.S.O. 1960, c. 69, s. 29; 1960-61, With 
C..lees. 10! 


31. A verdict or finding may be returned by a majority of the Majority 
jurorssworn. R.58.O. 1960, c. 69, s. 30. 


32. A summons to a juror or to a witness may be served by Service of 
personal service or by sending it by registered mail addressed to "0" 
the usual place of abode of the personsummoned. R.S8.O. 1960, 

CLUS, 31% 


33.—(1) The evidence upon an inquest or any part of it may Taking 
be recorded by a person approved by the Crown attorney and °°" 
appointed by the coroner and who before acting shall make oath 
that he will truly and faithfully record the evidence, and, where 
evidence is so taken, it is not necessary that it be read over to or 
signed by the witness, but it is sufficient if the transcript is signed 
by the coroner and is accompanied by an affidavit of the person 
recording that it is a true report of the evidence. 1960-61, c. 12, 
on 1 1gGl 


(2) It is not necessary to transcribe the evidence unless the Transcrip- 
Minister of Justice and Attorney General or Crown attorney (one, 
orders it to be done or unless any other person requests a copy of 
the transcript and pays the fees therefor. R.5S.O. 1960, c. 69, 

s. 32 (2); 1960-61, c. 12, s. 11 (2), amended. 


820 


Inter- 
preters 


Constables 


Return of 
inquisition 


Fees: 
coroners’ 


Idem 


Idem 


Crown 
attorneys’ 
R.S.O. 1970, 
c. 6 


constables’ 


jurors’ 


witnesses’ 


steno- 
graphers’ 


Chap. 87 CORONERS Sec. 34 


34. A coroner may, and if required by the Crown attorney 
shall, employ a person to act as interpreter at an inquest, and such 
person may be summoned to attend the inquest and before acting 
shall make oath that he will truly and faithfully translate the 
evidence. R.S.O. 1960, c. 69, s. 33. 


35. A coroner may appoint such persons as constables as he 
considers necessary for the purpose of assisting him in an inquest, 
and, before acting, every such constable shall make oath that he 
will faithfully perform his duties. R.S.O. 1960, c. 69, s. 34. 


36. The coroner shall forthwith, after an inquest, return the 
verdict or finding and every recognizance taken before him, with 
the evidence where the Minister of Justice and Attorney General 
or Crown attorney has ordered it to be transcribed, and the 
exhibits, to the Crown attorney, and shall transmit a copy of the 
verdict and recommendations to the supervising coron- 
er. R.S.O. 1960, c. 69, s. 35; 1965, c. 20, s. 12, amended. 


347.—(1) Coroners’ fees and allowances for holding investiga- 
tions and inquests shall be those set out in Schedule A, but, where 
the Minister of Justice and Attorney General is of opinion that 
the prescribed fees are insufficient having regard to the special 
circumstances of any investigation or inquest, he may approve a 
larger fee to any coroner. R.S.O. 1960, c. 69, s. 37 (1), amended. 


(2) Where an investigation is made by more than one coroner 
under section 16, the fee prescribed by Schedule A for the 
investigation shall be paid to each coroner making the 
investigation. 1965, c. 20,s. 13. 


(3) Where acoroner is appointed on a full-time basis, the order 
in council appointing him may provide for payment of a salary in 
lieu of fees. 


(4) Crown attorneys’ fees and expenses for attending inquests 
shall be those prescribed under The Administration of Justice Act. 


(5) Constables’ fees and mileage allowances for services ren- 
dered in connection with an inquest shall be those prescribed 
under The Administration of Justice Act. 1968, c. 18, s. 2. 


(6) Jurors’ fees and mileage allowances for attending inquests 
shall be those set out in Schedule B. 


(7) Witnesses’ fees, mileage allowances and amounts for living 
expenses in connection with inquests shall be those set out in 
Schedule C. R.S.O. 1960, c. 69, s. 37 (4-5). 


(8) Stenographers’ fees for services rendered in connection 
with an inquest shall be those set out in Schedule E, and when 
certified by the coroner shall be paid in the same way as witness 
fees. R.S.O. 1960, c. 69, s. 37 (6); 1966, c. 27, s. 9 (1). 
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(9) Interpreters’ fees for services rendered at an inquest shall inter- 
be such as are considered reasonable by the Crown attorney and P™°** 
when certified by the coroner shall be paid in the same way as 
witness fees. 


(10) The fees and mileage allowances in connection with post post mortem 
mortem examinations and analyses shall be those set out in tions ete. 


Schedule D. R.S.O. 1960, c. 69, s. 37 (7, 8). 


(11) The fees for an expert appointed to assist a coroner in an experts’ 
investigation shall be such as are determined by the supervising 
coroner and, when certified by the Crown attorney, shall be paid 
in the same way as witness fees, but, where the fees exceed $100, 
they are subject to the approval of the Deputy Minister of Justice 
and Deputy Attorney General. 1966, c. 27, s. 9 (2), amended. 


38. The fees and expenses prescribed by the Schedules shall be Payment | 


paid out of the moneys appropriated therefor by the expenses 
Legislature. 1968, c. 18, s. 3, part. 


39. Where a fine is imposed by a coroner under this Act, it is Payment 
payable forthwith, and, if it is not so paid, the coroner may ee 
commit the person so failing to pay to imprisonment for a period 


of not more than ten days. R.S.O. 1960, c. 69, s. 41, amended. 


40. In proceedings under this Act, it is not necessary for a Seals not 
person to affix a seal to a document, and no document is “~~” 
invalidated by reason of the lack of a seal, even though the 
document purports to be sealed. R.S.O. 1960, c. 69, s. 42. 


41. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the powers and duties of the supervising 
coroner; 


(6) prescribing the powers and duties of chief coroners; 
(c) prescribing forms and providing for their use; 


(d) prescribing fees for the purposes of section 10. R.S.O. 
1960, c. 69, s. 48; 1966, c. 27, s. 10. 
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SCHEDULE A 
Coroners 
For all serviceson air investigation... 15 7s. et eo) te eee 


For all services in connection with an inquest ................... 


Where the inquest extends beyond two hours, for each additional 
WO OUTS Gr part UDEreGl teh ct, wees sakes rte ne tae erent meee 


For every mile necessarily travelled in connection with an investiga- 
GONMOE AMINnquestaatrts fy iv SEAT ES SO BA), EE Oe 


For expenses necessarily incurred in connection with an investiga- 
tion or inquest, such expense allowance as is approved by the Crown 
attorney. 


Chap. 87 CORONERS Schedule A 


R.S.O. 1960, c. 69, Sched. A; 1960-61, c. 12, s. 13; 
1966, c. 27,8. 11. 


SCHEDULE B 


Jurors 
For every day of attendance at the inquest..................... 


For each mile necessarily travelled between the juror’s place of 
residence and the place where the inquest is held, a mileage 
allowance of 10 cents a mile each way, but, where the inquest is held 
in acity in which the juror resides, the mileage allowance is 75 cents. 


Where a juror resides elsewhere than the place where the inquest 
was held and in the opinion of the coroner or the Crown attorney it is 
desirable that he remain overnight at such place, asum equal to the 
amount reasonably and actually paid by him for living expenses, 
but not more than $8 for each night. 


R.8.0. 1960, c. 69, Sched. B; 1960-61, c. 12, s. 14; 
1965, c. 20, s. 14. 
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SCHEDULE C 


Witnesses 
1. For every day of attendance at the inquest..................... $ 6.00 


2. For every day of attendance of a legally qualified medical practi- 
WOE as a MeECICH! Practilmwher, + soe nr eee eee ke ws es 15.00 


3. For every day of attendance of an expert witness, including the 
medical practitioner who performed the autopsy, such fee not 
exceeding $30 as the coroner considers proper or such greater fee as 
the Minister of Justice and Attorney General or the Deputy 
Minister of Justice and Deputy Attorney General approves. 


4. For preparing a plan, furnishing any article or doing any work for 
use at the inquest, in addition to the fee to which the witness would 
ordinarily be entitled, such special fee as the coroner considers 
proper and the Crown attorney approves. 


5. Where a witness travels by his own automobile, a mileage allowance 
of 10 cents a mile each way for each mile necessarily travelled 
between his place of residence and the place where the inquest is 
held, but, where the inquest is held in the city in which the witness 
resides, the mileage allowance is 75 cents. 


The distance travelled shall be ascertained by the AUGBRSORID! of the 
Crown attorney. 


6. Where a witness travels by a means other than his own automobile, 
a sum equal to the amount of the fare actually paid for the 
transportation from his place of residence to the place where the 
inquest is held and return. 


7. Where a witness is required to attend the inquest on more than one 
day and returns to his place of residence at night, the travelling 
allowance mentioned in item 5 or 6, as the case may be, is payable in 
respect of each day’s attendance. 


8. Where a witness resides elsewhere than the place where the inquest 
was held and in the opinion of the Crown attorney or coroner it is 
desirable that he remain overnight at such place, a sum equal to the 
amount reasonably and actually paid by him for living expenses, 
but not more than $8 for each night. 


R.S.0O. 1960, c. 69, Sched. C; 1965, c. 20, s. 15; 
1966, c. 27, s. 12, amended. 
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SCHEDULE D 
Post Mortem Examinations, etc. 
For a post mortem examination, including necessary microscopic 


sections to prove diagnosis and the services of an assistant where 
TECESSaRG NS Vol ATs oe ee ean OA enatin Ao, web sieaes 


. For any other examination or analysis, such fee as is authorized by 


the coroner, but the fee shall not exceed $15 without the approval of 
the supervising coroner. 


For the use of facilities for autopsy in a hospital, for each autopsy. . 


For the use of facilities for autopsy in a place other than a hospital, 
for.eactvautopsyo ws BOa).1O. REN. DUA BAUR TOL RT 6 eae 


For transporting a dead body for further investigation upon the 
authorization of the coroner, $15 or 30 cents a mile necessarily 
travelled each way, whichever is the greater. 


For each mile necessarily travelled in connection with an examina- 
tion or-analyeist 94) 2 tate ee. and Deu. sand oaeed lo. apaAle abd ee 
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$100.00 


25.00 


20.00 


10 


R.S.O. 1960, c. 69, Sched. D; 1965, c. 20, s. 16: 
1966, c. 27, s. 13. 


SCHEDULE E 


Stenographers 
For each day or part thereof actively engaged in one inquest, $20; or 


$5 an hour, whichever is the greater. 


For copies of shorthand evidence, the same fees as are prescribed for 
court reporters under The County Judges Act. 


if 


1966, c. 27, s. 14. 
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CHAPTER 88 


The Corporation Securities 
Registration Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


(é) 


(f) 


“assignment of book debts’’ includes every legal or 
equitable assignment by way of security of book debts 
and every mortgage or other charge upon book debts; 


‘“‘assignor’’ means a corporation that makes an assign- 
ment of book debts; 


‘book debts”’ means all such accounts and debts, wheth- 
er existing or future, as in the ordinary course of business 
would be entered in books, whether actually entered or 
not, and includes any part or class thereof; 


‘“‘chattels’’? means goods and chattels capable of com- 
plete transfer by delivery, and includes, when separate- 
ly assigned or charged, fixtures and growing crops, but 
does not include chattel interests in real property or 
fixtures when assigned together with a freehold or 
leasehold interest in any land or building to which they 
are affixed, or growing crops when assigned with any 
interest in the land on which they grow, or a ship or 
vessel registered under the laws of Canada or any share 
in such ship or vessel, or shares or interests in the stock, 
funds or securities of a government, or in the capital of a 
corporation, or book debts or other choses in action; 


“corporation”? means a corporation wherever or how- 
ever incorporated; 


“‘ereditors’’ means creditors of the mortgagor or assig- 
nor, whether execution creditors or not, who become 
creditors before the registration of the mortgage, charge 
or assignment, and, for the purpose of enforcing the 
rights of such creditors but not otherwise, includes a 
creditor suing on behalf of himself and other creditors, 
an assignee for the general benefit of creditors, a trustee 
under the Bankruptcy Act (Canada) and a liquidator of a 
company under the Winding-up Act (Canada) or under 
a provincial Act containing provisions for the winding 
up of companies, without regard to the time when the 
creditor so suing becomes a creditor or when the assig- 
nee, trustee or liquidator is appointed; 
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(g) ‘‘Minister’’ means the member of the Executive Council 
to whom the administration of this Act is assigned by 
the Lieutenant Governor in Council; 


(h) ‘‘mortgagor’’ includes a corporation that executes a 
charge, and “‘mortgagee’”’ includes a person in whose 
favour a charge is created; 


(2) ‘subsequent purchasers or mortgagees’’ includes a per- 
son who obtains, whether by way of purchase, mort- 
gage, charge or assignment, an interest in chattels or 
book debts that have already been mortgaged, charged 
orassigned. R.S.O. 1960, c.70,s. 1; 1968-69, c. 15, s. 1. 


2.—(1) Every mortgage and every charge, whether specific or 
floating, of chattels in Ontario created by a corporation, and 
every assignment of book debts, whether by way of specific or 
floating charge, made by a corporation engaged in a trade or 
business in Ontario and contained, 


(a) in a trust deed or other instrument to secure bonds, 
debentures or debenture stock of the corporation or of 
any other corporation; or 


(6) in any bonds, debentures or debenture stock of the 
corporation as well as in the trust deed or other instru- 
ment securing the same, or in a trust deed or other 
instrument securing the bonds, debentures or debenture 
stock of any other corporation; or 


(c) in any bonds, debentures or debenture stock or any 
series of bonds or debentures of the corporation not 
secured by a separate instrument, 


is void as against creditors of the mortgagor or assignor, and as 
against subsequent purchasers or mortgagees from or under the 
mortgagor or assignor, in good faith, for valuable consideration 
and without notice, unless it is duly registered, and unless, if 
contained in a trust deed or other instrument to secure bonds, 
debentures or debenture stock, it complies with subsection 2. 


(2) If the mortgage, charge or assignment is contained in a 
trust deed or other instrument to secure bonds, debentures or 
debenture stock, the instrument containing it shall be accom- 
panied by an affidavit of the mortgagee, trustee, or grantee or one 
of the mortgagees, trustees or grantees, his or their agent, or, if the 
mortgagee, trustee or grantee is a corporation, of any officer or 
agent of the corporation, stating that the instrument containing 
the mortgage, charge or assignment was executed in good faith 
and for the purpose of securing payment of the bonds, debentures 
or debenture stock referred to therein and not for the mere 
purpose of protecting the chattels or book debts therein men- 
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tioned against the creditors of the mortgagor or assignor or 
preventing such creditors from obtaining payment of any claim 
against the mortgagor or assignor. 


(3) A mortgage, charge or assignment required to be registered When charge 
under this Act shall, as against creditors and the subsequent ‘° '*¢ “leet 
purchasers or mortgagees referred to in subsection 1, take effect 
only from the time of its registration. R.S.O. 1960, c. 70, s. 2. 


3.—(1) Registration of every mortgage, charge or assignment Registra- 
shall, except as provided by subsection 2, be effected by filing 0". 
with the Minister a duplicate original of the instrument contain- 
ing the mortgage, charge or assignment, together with the 
affidavit required by subsection 2 of section 2, and an affidavit 
made by an officer or agent of the mortgagor or assignor stating 
the date of the execution of the instrument by the mortgagor or 
assignor, within thirty days from the date of the execution of the 
instrument. R.S.O. 1960, c. 70, s. 3 (1); 1968-69, c. 15, s. 2 (1). 


(2) Registration of every mortgage, charge or assignment, Registration 
contained in bonds, debentures or any series thereof, or in Pe" cage 
debenture stock, not secured by a separate instrument, shall be 
effected by filing with the Minister, within thirty days after the 
execution of the bonds, debentures or debenture stock, an 
affidavit made by an officer or agent of the mortgagor or assignor, 


setting forth, 


(a) the total amount secured by the bonds, debentures or 
series thereof, or debenture stock; 


(6) a true copy of the bond or debenture or of one bond or 
debenture of the series or of the debenture stock certifi- 
cate; and 


(c) the date of execution. R.S8.O. 1960, c. 70, s. 3 (2); 
1968-69, c. 15, s. 2 (2). 


4. Any affidavit made for the purposes of this Act by an officer Affidavit of 
or agent of a corporation shall state that the deponent is aware of Corporation 
the circumstances connected with the transaction and has a 
personal knowledge of the facts deposed to. R.S.O. 1960, c. 70, 


s. 4. 


oo. When the time for filing an instrument containing a Time 
mortgage, charge or assignment, or an affidavit, expires on a jdigay 
Sunday or other day on which the office of the Minister is closed, 
the filing is, so far as regards the time of filing, valid if made on the 
next following day on which the office is open. R.S.O. 1960, 


c. 70, s. 5; 1968-69, c. 15, s. 3. 
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6. The Minister shall cause every instrument containing a 
mortgage, charge or assignment, and every affidavit filed in his 
office under this Act to be numbered, to be endorsed with a 
memorandum of the day, hour and minute of its filing and to be 
indexed by entering in alphabetical order in a register kept by him 
the names of the parties to the mortgage, charge or assignment, 
the date of execution of the instrument containing the same or of 
the bonds, debentures or debenture stock not secured by separate 
instrument, as shown by the affidavit filed, and the date of filing 
and the amount secured as shown by the instrument or by the 
affidavit. R.S.O. 1960, c. 70, s. 6; 1968-69, c. 15, s. 4. 


7e—(1) Subject to the rights of other persons accrued by 
reason of any omission or misstatement referred to in this section, 
a judge of the Supreme Court, on being satisfied that the omission 
to file an instrument or affidavit within the time prescribed by 
this Act or any omission or misstatement in any document filed 
under this Act was accidental or due to inadvertence or impossi- 
bility or other sufficient cause, may, in his discretion, extend the 
time for registration, or order the omission or misstatement to be 
rectified on such terms and conditions, if any, as to security, 
notice by advertisement or otherwise, or as to any other matter or 
thing, as he thinks fit to direct. 


(2) The order or a copy thereof shall be annexed to the 
instrument or affidavit or document or copy thereof on file or 
tendered for filing, and appropriate entries shall be made in the 
register. R.S.O. 1960, c. 70, s. 7. 


8. No defect or irregularity in the execution of an instrument 
containing a mortgage, charge or assignment, and no defect, 
irregularity or omission in an affidavit, and no error of a clerical 
nature or in an immaterial or non-essential part invalidates or 
destroys the effect of the mortgage, charge or assignment or the 
registration thereof, unless, in the opinion of the court or judge 
before whom a question relating thereto is tried, such defect, 
irregularity, omission or error has actually misled a person whose 
interests are affected by the mortgage, charge or assign- 
ment. R.S.O. 1960, c. 70,s. 8. 


9.—(1) An assignment of a mortgage or of a charge of chattels 
or of an assignment of book debts within this Act need not, but 
may, be filed with the Minister. 


(2) A mortgage or charge or assignment of book debts regis- 
tered under this Act may be discharged in whole or in part by 
filing with the Minister a certificate of discharge signed by the 
mortgagee, trustee, or assignee, his or its executors, administra- 
tors, successors or assigns, and, except in the case of a certificate of 
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discharge executed by a corporation under its corporate seal, the 
certificate shall be accompanied by the affidavit of an attesting 
witness of the execution thereof, but, in case a mortgage, charge or 
assignment of book debts has been assigned, no certificate of 
discharge by an assignee shall be filed until the assignment has 
been filed. 


(3) In the case of a mortgage, charge or assignment contained Discharge 
in bonds, debentures or any series thereof, or in debenture stock, When charee 
not secured by a separate instrument, the Minister may, on ‘securities 
evidence being given to his satisfaction that the debt for which the 
mortgage, charge or assignment was given as security has been 
paid or satisfied, enter a memorandum of discharge in the register, 
and shall, if required, furnish the corporation with a copy thereof. 

(4) The Minister shall note the fact of such assignment or Entry of 
discharge against each entry in the books of his office respecting ordecharge 
the filing of the instrument or affidavit, and shall make a like 
notation upon that instrument or upon the affidavit filed under 
subsection 2 of section 3. R.S.O. 1960, c. 70, s. 9; 1968-69, c. 15, 

S. 9. 


10.—(1) Upon payment of the prescribed fees, the Minister Certificate 
shall give a certificate under his hand of the filing of any “'" 
instrument or affidavit under this Act, and of the day and hour of 
the filing, and a certificate as to prior registrations, if any, of 
mortgages, charges or assignments created or made by the 
mortgagor or assignor. 


(2) Every certificate furnished by the Minister touching any Evidence 

matter dealt with by this Act shall be received for all purposes as 
prima facie proof of the facts set out in the certificate, and every 
copy of adocument filed under this Act, certified by the Minister, 
shall be received as prima facie proof for all purposes as if the 
original document were produced, and also as prima facie proof of 
the execution of the original document according to the purport of 
such copy. 


(3) No proof shall be required of the signature of the Minister Proof not 


in respect of any certificate produced as evidence under this Minster’ 
section. R.S.O. 1960, c. 70, s. 10; 1968-69, c. 15, s. 6. pena 


11. Upon payment of the prescribed fees, every person shall Searches 
have access to and is entitled to inspect the books of the Minister 
containing records or entries of mortgages, charges or assign- 
ments or documents registered or filed under this Act, and no 
person shall be required as a condition of his right thereto to 
disclose the name of the person in respect of whom such access or 
inspection is sought, and the Minister shall, upon request, 
accompanied by payment of the prescribed fees, produce for 
inspection any mortgage, charge, assignment or document so 
registered or filed. R.S.O. 1960, c. 70. s. 11; 1968-69, c. 15, s. 7. 
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12. For services under this Act, the Minister is entitled to 
receive such fees as the Lieutenant Governor in Council may 
prescribe. R.S.O. 1960, c. 70, s. 12; 1968-69, c. 15,s. 8. 


13. This Act applies only to mortgages or charges of chattels 
or assignments of book debts executed on or after the 30th day of 
May, 1932.” 2.8.0, 1960, ¢, 70,8. 13. 


14. A mortgage or charge of chattels or an assignment of book 
debts made before the 30th day of May, 1932, which if it had been 
executed on or after the 30th day of May, 1932, would be within 
this Act and which was properly registered or filed under any Act 
respecting the same, shall, notwithstanding anything contained 
in that Act or any other Act, not be required to be re- 
newed. R.S.O. 1960, c. 70,s. 14. 


15. The Assignment of Book Debts Act, The Bills of Sale and 
Chattel Mortgages Act and The Personal Property Security Act do 
not apply to a mortgage, charge or assignment whose registration 
is provided for in this Act. R.S.O. 1960, ec. 70, s. 15. 
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CHAPTER 89 


The Corporations Act 


I. In this Act, 


(a) 
(0) 


(c) 
(d) 


(e) 


(f) 


(9) 


(A) 


(7) 
(k) 


“books” includes loose-leaf books where reasonable 
precautions are taken against the misuse of them; 


‘‘Commission’’ means the Ontario Securities Commis- 
sion; 
“company” means a corporation with share capital, 


‘“‘corporation”’ means a corporation with or without 
share capital, but in Part III ‘‘corporation”’ means a 
corporation without share capital; 


‘court’? means the Supreme Court or the county or 
district court of the county or district in which the head 
office of the corporation is situate; 


‘‘Minister”’ means the member of the Executive Council 
to whom the administration of this Act is assigned by 
the Lieutenant Governor in Council; 


‘officer’? means president, chairman of the board of 
directors, vice-president, secretary, assistant secretary, 
treasurer, assistant treasurer, Manager or any other 
person designated an officer by by-law of the corpora- 
tion; 

‘““private company’’ means a company as to which by its 
special Act, letters patent or supplementary letters 
patent, 

(i) the right to transfer its shares is restricted, 

(11) the number of its shareholders, exclusive of persons 
who are in the employment of the company, is 
limited to fifty, two or more persons holding one or 
more shares jointly being counted as a single 
shareholder, and 

(iii) any invitation to the public to subscribe for its 
shares or securities is prohibited; 


“public company’? means a company that is not a 
private company; 

“registers”? includes loose-leaf registers where reason- 
able precautions are taken against the misuse of them; 
‘‘securities’’ means the bonds, debentures, debenture 
stock or other like liabilities of a corporation whether 
constituting a charge on its property or not; 
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(1) ‘“‘special resolution’’ means a resolution passed by the 
directors and confirmed with or without variation by at 
least two-thirds of the votes cast at a general meeting of 
the shareholders or members of the corporation duly 
called for that purpose, or, in lieu of such confirmation, 
by the consent in writing of all the shareholders or 
members entitled to vote at such meeting. R.S.O. 
1960, c. 71, s. 1; 1966, c. 28, s. 1; 1968-69, c. 16, s. 1 (1). 


2. This Act does not apply to a company to which The 
Business Corporations Act applies. 1970, c. 30, s. 1. 


PART I 


CORPORATIONS, INCORPORATION AND NAME 


3. This Part, except where it is otherwise expressly provided, 
applies, 


(a) to every corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Upper Canada; 


(6) toevery corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Canada that has its head office and carries on business in 
Ontario and that was incorporated with objects to 
which the authority of the Legislature extends; and 


(c) toevery corporation incorporated by or under a general 
or special Act of the Legislature; 


but this Part does not apply to a corporation incorporated for the 
construction and working of a railway, an incline railway or a 
street railway, or to acorporation within the meaning of The Loan 
and Trust Corporations Act except as provided by that 
Act. R.S.O. 1960, ec. 71, s. 2. 


4.—(1) The Lieutenant Governor may in his discretion, by 
letters patent, issue a charter to any number of persons, not fewer 
than three, of twenty-one or more years of age, who apply 
therefor, constituting them and any others who become share- 
holders or members of the corporation thereby created a corpora- 
tion for any of the objects to which the authority of the 
Legislature extends, except those of railway and incline railway 
and street railway corporations and corporations within the 
meaning of The Loan and Trust Corporations Act. R.S.O. 1960, 
Cols oll): 


(2) Notwithstanding subsection 1, where the objects for which 
the corporation is to be incorporated are in whole or in part of a 
social nature, the number of applicants shall be not fewer than 
ten. 1962-63, c. 24,s. 1. 
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(3) Notwithstanding subsection 1, a private company may be Incorpora- 

incorporated under this Act with power to lend and invest money cae 

on mortgage of real estate or otherwise, or with power to accept Company 
and execute the office of liquidator, receiver, assignee, trustee in objects 
bankruptcy or trustee for the benefit of creditors and to accept 
the duty of and to act generally in the winding up of corporations, 
partnerships and estates, other than estates of deceased persons, 
and shall not by reason thereof be deemed to be a corporation 
within the meaning of The Loan and Trust Corporations Act, but 
the number of its shareholders, exclusive of persons who are in the 
employment of the company, shall be limited by its letters patent 
or supplementary letters patent to five, two or more persons 
holding one or more shares jointly being counted as a single 
shareholder, and no such company shall issue securities except to 
its shareholders, or borrow money on the security of its property 
except from its shareholders, or receive money on depos- 
it Abas OL 900, C1) S..0(2) LOO, C. 2, So 2. 


R.8.0. 1970, 
c. 254 


o. The Lieutenant Governor may in his discretion issue Supplemen- 
; - __ tary letters 
supplementary letters patent to any corporation that applies patent 
therefor amending or otherwise altering or modifying its letters 
patent or prior supplementary letters patent. R.S.O. 1960, c. 71, 


s. 4. 


6. The Minister may in his discretion and under the seal of his Powers of 
office have, use, exercise and enjoy any power, right or authority is 
conferred by this Act on the Lieutenant Governor, but not those 
conferred on the Lieutenant Governor in Council. R.S.O. 1960, 
end Tystid. 


7. An applicant under this Act shall establish to the satisfac- a 
tion of the Minister the sufficiency of the application and all ¢o ee 
documents filed therewith and shall furnish such evidence of the °>lished 
bona fides of the application as the Minister considers prop- 
efes hS.O719600,c. 71,.5..6. 


a 


8. The Minister or any person in his department to whom an Dre under 
application is referred may take evidence under oath with respect 
thereto. R.S.O. 1960, c. 71, s. 7. 


9. On an application for letters patent, supplementary letters wees 
patent or an order, the Lieutenant Governor may give the of applica- 
corporation a name different from its proposed or existing name, "°" 
may vary the objects or other provisions of the application and 
may impose such conditions as he considers proper. R.8S.O. 


1960, c. 71,s. 8. 
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10. The provisions of this Act relating to matters preliminary 
to the issue of letters patent or supplementary letters patent or an 
order are directory only, and no letters patent or supplementary 
letters patent or order are void or voidable on account of any 
irregularity or insufficiency in any matter preliminary to the issue 
thereof. R.S.O. 1960, c. 71, s. 9. 


Ii. The Minister shall cause notice of the issue of letters 
patent, supplementary letters patent or an order to be given 
forthwith in The Ontario Gazette. R.S.O. 1960, c. 71, s. 10. 


12.—(1) Acorporation comes into existence on the date of the 
letters patent incorporating it. 1961-62, c. 21,s. 1. 


(2) Letters patent of incorporation, letters patent of continua- 
tion, letters patent of amalgamation and supplementary letters 
patent, issued under this Act or any predecessor thereof, take 
effect on the date set forth therein. 1968-69, c. 16,s. 2. 


13.—(1) A corporation shall not be given a name, 


(a) that is the same as or similar to the name of a known 
corporation, association, partnership, individual or bus- 
iness if its use would be likely to deceive, except where 
the corporation, association, partnership, individual or 
person signifies its or his consent in writing that its or his 
name in whole or in part be granted, and, if required by 
the Minister, 


(i) in the case of a corporation, undertakes to dissolve 
or change its name within six months after the 
incorporation of the new corporation, or 


(11) in the case of an association, partnership or individ- 
ual, undertakes to cease to carry on its or his 
business or activities, or change its or his name, 
within six months after the incorporation of the 
new corporation; 


(6) that suggests or implies a connection with the Crown or 
any member of the Royal Family or the Government of 
Canada or the government of any province of Canada or 
any department, branch, bureau, service, agency or 
activity of any such government without the consent in 


writing of the appropriate authority; 


(c) that, when the objects applied for are of a political 
nature, suggests or implies a connection with a political 


party or a leader of a political party; 


(d) that includes the word ‘‘co-operative”’ or any abbrevia- 
tion or derivation thereof unless the corporation is 


subject to Part V; or 
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(e) that is objectionable on any public grounds. 


(2) If a corporation through inadvertence or otherwise has 
been or is given a name that is objectionable, the Lieutenant 
Governor, after he has given notice to the corporation of his 
intention so to do, may direct the issue of supplementary letters 
patent changing the name of the corporation to some other name. 


(3) A person who feels aggrieved as a result of the giving of a 
name under subsection | or the changing or refusing to change a 
name under subsection 2 may, upon at least seven days notice to 
the Minister and to such other persons as the court directs, apply 
to the court for a review of the matter, and the court may make an 
order changing the name of the corporation to such name as it 
considers proper or may dismiss the application. 


(4) A copy of an order made under subsection 3, certified under 
the seal of the court, shall be filed with the Minister by the 
corporation within ten days after it is made. 


(5) A corporation that fails to comply with subsection 4 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200, and every director or officer of the 
corporation who authorizes, permits or acquiesces in any such 
failure is guilty of an offence and on summary conviction is liable 
toalikefine. R.S.O. 1960, c. 71, s. 12. 


14. A change in the name of a corporation does not affect its 
rights or obligations. R.S.O. 1960, c¢. 71, s. 13. 


13. A person, partnership or association that trades or carries 
on a business or undertaking under a name in which ‘“‘Limited”’, 
“Incorporated”’ or ‘‘Corporation”’ or any abbreviation thereof is 
used, unless incorporated, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. R.S.O. 1960, 
ev 71 so 14. 


16. The Minister may on the application in writing of any 
person and on the payment of a fee of $2 reserve a corporate name 
for the use and benefit of the applicant or his nominee for a period 
of sixty days or such lesser period as he specifies. R.S.O. 1960, 
CrebilecSinl on 


17. A person, partnership or association may notify the 
Minister of the name under which his or its business or undertak- 
ing is carried on and thereupon the Minister shall make a notation 
thereof in his records. R.S.O. 1960, ¢. 71, s. 16. 
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PART II 


COMPANIES 


18. Subject to section 2 and except where it is otherwise 
expressly provided, this Part applies, 


(a) toevery company incorporated by or under a general or 


(0) 


(c) 


special Act of the Parliament of the late Province of 
Upper Canada; 


to every company incorporated by or under a general or 
special Act of the Parliament of the late Province of 
Canada that has its head office and carries on business in 
Ontario and that was incorporated with objects to 
which the authority of the Legislature extends; and 


to every company incorporated by or under a general or 
special Act of the Legislature, 


but this Part does not apply to a company, incorporated for the 
construction and working of a railway, an incline railway or a 
street railway, or to acorporation within the meaning of The Loan 
and Trust Corporations Act except as provided by that 
Act. R.8.O. 1960, c. 71, s. 17, amended. 


19.—(1) The applicants for incorporation of a company shall 
file with the Lieutenant Governor an application showing: 


1. 


The names in full, the place of residence and the calling 
of edch of the applicants. 


The name of the company to be incorporated. 


The objects for which the company is to be incorporat- 
ed. 


The place in Ontario where the head office of the 
company is to be situate. 


. The authorized capital, the classes of shares, if any, into 


which it is to be divided, the number of shares of each 
class, and the par value of each share, or, where the 
shares are to be without par value, the consideration, if 
any, exceeding which each share or the aggregate con- 
sideration, if any, exceeding which all the shares of each 
class may not be issued. 


Where there are to be preference shares, the preferences, 
rights, conditions, restrictions, limitations or prohibi- 
tions attaching to them or each class of them. 


Where the company is to be a private company, a 
statement to that effect and the restrictions to be placed 
on the transfer of its shares. 
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8. The names of the applicants who are to be the first 
directors of the company. 


9. The class and number of shares to be taken by each 
applicant and the amount to be paid therefor. 


10. Any other matters that the applicants desire to have 
included in the letters patent. 


(2) The applicants may ask to have included in the letters tdem 
patent any provision that could be the subject of a by-law of the 
company. R.S.O. 1960, c. 71,s. 18. 


20. Upon incorporation of a company, each applicant be- Original 
comes a shareholder holding the class and number of shares stated “P@7eholders 
in the application to be taken by him and is liable to the company 
for the amount to be paid therefor. R.S.O. 1960, c. 71, s. 19. 


21.—(1) The name of a company shall have the word “‘Limit- Use of word 
ed” as the last word thereof, but a company may use the M™ed” 
abbreviation ‘‘Ltd.”’ for ‘‘Limited”’ and may be referred to in the 
same manner. 


(2) This section does not apply to insurers incorporated under Not appli- 
Part VI. R.S.O. 1960, c. 71, s. 20. eae 


22.—(1) Where a company or a director, officer or employee Use of 
thereof uses the name of the company, the word ‘‘Limited’’, or the "*”° 
abbreviation ‘‘Ltd.’’, shall appear as the last word thereof. 


(2) Stamping, writing, printing or otherwise marking on Exception 
goods, wares and merchandise of the company or upon packages 
containing the same shall not be deemed a use of the name within 
the meaning of subsection 1. 


(3) A private company shall have the words ‘“‘private com- Idem 
pany’’ on its seal. 


(4) A company that contravenes any requirement of this Offence 
section and every director, officer or employee of the company 
who authorizes, permits or acquiesces in any such contravention 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $200. R.S.O. 1960, c. 71, s. 21. 


23. Notwithstanding subsection 1 of section 21 and section 22, Use of 
a company may use its name in such form and in such language as """° 
the letters patent or supplementary letters patent 
provide. 1964, c. 10,s. 1. 
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Incidental 24.—(1) A company possesses, as incidental and ancillary to 


powers 


the objects set out in the letters patent or supplementary letters 


patent, power, 


(a) 


(0) 


(c) 


(d) 


(f) 


(9) 


to carry on any other business capable of being con- 
veniently carried on in connection with its business or 
likely to enhance the value of or make profitable any of 
its property or rights; 


to acquire or undertake the whole or any part of the 
business, property and liabilities of any person carrying 
on any business that the company is authorized to carry 
on; 


to apply for, register, purchase, lease, acquire, hold, use, 
control, license, sell, assign or dispose of patents, patent 
rights, copyrights, trade marks, formulae, licences, in- 
ventions, processes, distinctive marks and similar 
rights; 


to enter into partnership or into any arrangement for 
sharing of profits, union of interests, co-operation, Joint 
adventure, reciprocal concession or otherwise with any 
person or company carrying on or engaged in or about to 
carry on or engage in any business or transaction that 
the company is authorized to carry on or engage in or 
any business or transaction capable of being conducted 
so as to benefit the company, and to lend money to, 
guarantee the contracts of, or otherwise assist any such 
person or company, and to take or otherwise acquire 
shares and securities of any such company, and to sell, 
hold, reissue, with or without guarantee, or otherwise 
deal with the same; 


to take or otherwise acquire and hold shares in any other 
company having objects altogether or in part similar to 
those of the company or carrying on any business 
capable of being conducted so as to benefit the com- 


pany , 


to enter into arrangements with any public authority 
that seem conducive to the company’s objects and 
obtain from any such authority any rights, privileges or 
concessions; 


to establish and support or aid in the establishment and 
support of associations, institutions, funds or trusts for 
the benefit of employees or former employees of the 
company or its predecessors, or the dependants or 
connections of such employees or former employees, and 
grant pensions and allowances, and make payments 
towards insurance or for any object similar to those set 
forth in this clause, and subscribe or guarantee money 
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(h) 


(2) 


() 


(k) 


(/) 


(m) 


(n) 


for charitable, benevolent, educational or religious ob- 
jects or for any exhibition or for any public, general or 
useful objects; 


to promote any company for the purpose of acquiring or 
taking over any of the property and liabilities of the 
company, or for any other purpose that may benefit the 
company; 


to purchase, lease or take in exchange, hire or otherwise 
acquire any personal property and any rights or privi- 
leges that the company may think necessary or con- 
venient for the purposes of its business; 


to construct, improve, maintain, work, manage, carry 
out or control any roads, ways, tramways, branches, 
sidings, bridges, reservoirs, watercourses, wharves, 
manufactories, warehouses, electric works, shops, stores 
and other works and conveniences that may advance 
the company’s interests, and to contribute to, subsidize 
or otherwise assist or take part in the construction, 
improvement, maintenance, working, management, 
carrying out or control thereof; 


to raise and assist in raising money for, and to aid by 
way of bonus, loan, promise, endorsement, guarantee or 
otherwise, any person or company with whom the 
company may have business relations or any of whose 
shares, securities or other obligations are held by the 
company and to guarantee the performance or fulfil- 
ment of any contracts or obligations of any such person 
or company, and in particular to guarantee the payment 
of the principal of and interest on securities, mortgages 
and liabilities of any such person or company; 


to draw, make, accept, endorse, discount, execute and 
issue bills of exchange, promissory notes, bills of lading, 
warrants and other negotiable or transferable instru- 
ments; 


to sell, lease, exchange or dispose of the undertaking of 
the company or any part thereof as an entirety or 
substantially as an entirety for such consideration as the 
company thinks fit, and in particular for shares or 
securities of any other company having objects al- 
together or in part similar to those of the company, if 
authorized so to do by a special resolution; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with the 
property of the company in the ordinary course of its 
business; 
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to adopt such means of making known the products of 
the company as seems expedient, and in particular by 
advertising in the press, by circulars, by purchase and 
exhibition of works of art or interest, by publication of 
books and periodicals or by granting prizes and rewards 
or making donations; 


to cause the company to be registered and recognized in 
any foreign country or province or territory of Canada, 
and to designate persons therein according to the laws of 
such foreign country or province or territory to repre- 
sent the company and to accept service for and on behalf 
of the company of any process or suit; 


to allot and issue fully-paid shares of the company in 
payment or part payment of any property purchased or 
otherwise acquired by the company or for any past 
services rendered to the company; 


to distribute among the shareholders of the company in 
money, kind, specie or otherwise as may be resolved, by 
way of dividend, bonus or in any other manner consid- 
ered advisable, any property of the company, but no 
such distribution shall decrease the capital of the com- 
pany unless made in accordance with this Act; 


to pay all costs and expenses of or incidental to the 
incorporation and organization of the company; 


to invest and deal with the moneys of the company not 
immediately required for its objects in such manner as 
may be determined; 


to do any of the above things and all things authorized 
by the letters patent and supplementary letters patent 
as principals, agents, contractors, trustees or otherwise, 
and either alone or in conjunction with others; 


to do all such other things as are incidental or conducive 
to the attainment of the above objects and of the objects 
set out in the letters patent and supplementary letters 
patent. 


(2) Any of the powers set out in subsection 1 may be withheld 
or limited by the letters patent or supplementary letters pat- 


R,.8.0:2 1960,.c;-71, 8.22. 


23.—(1) Except as provided in subsection 2, a company shall 
not make loans to any of its shareholders or directors or give, 
directly or indirectly, by means of a loan, guarantee, the provision 
of security or otherwise, any financial assistance for the purpose 
of, or in connection with, a purchase made or to be made by any 
person of any shares of the company. 


Sec. 26 (2) CORPORATIONS Chap. 89 


(2) A company may, 


(a) make loans to any of its shareholders or directors in the 
ordinary course of its business where the making of loans 
is part of the ordinary business of the company; or 


(6) make loans to bona fide full-time employees of the 
company whether or not they are shareholders or 
directors, with a view to enabling them to purchase or 
erect dwelling houses for their own occupation, and may 
take from such employees mortgages or other securities 
for the repayment of such loans; or 


(c) provide, in accordance with a scheme for the time being 
in force, money by way of loan for the purchase by 
trustees of fully-paid shares of the company, to be held 
by or for the benefit of bona fide employees of the 
company, whether or not they are shareholders or 
directors; or 


(d) make loans to bona fide employees of the company, other 
than directors, whether or not they are shareholders, 
with a view to enabling them to purchase fully-paid 
shares of the company to be held by them by way of 
beneficial ownership; or 


(e) if it is a private company, make loans to any of its 
shareholders or directors with a view to enabling them 
to purchase issued shares of the company. 


(3) The power mentioned in clause 8, c, d or e of subsection 2 
may be exercised only under the authority of a by-law passed by 
the directors and confirmed by at least two-thirds of the votes 
cast at a general meeting of the shareholders duly called for 
considering the by-law. 


(4) Every director and officer of acompany making or assent- 
ing to a loan in contravention of this section is, until repayment of 
the loan, jointly and severally liable to the company and to its 
creditors for the debts of the company then existing or thereafter 
contracted to the amount of the loan with interest at the rate of 5 
percent perannum. R.S.O. 1960, c. 71,s. 23. 


26.—(1) The authorized capital of acompany shall be divided 
into shares with par value or without par value or both and may 
consist of shares of more than one class. 


(2) Where the shares of a company are with par value, its 
authorized capital shall be expressed in dollars, pounds, francs or 
other currency in the letters patent or supplementary letters 
patent and is an amount equal to the total of the products of the 
number of shares of each class multiplied by the par value thereof. 
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(3) Where the shares of a company are without par value or 
where part of its shares are with par value and part are without 
par value, its authorized capital shall be expressed as a specified 
number of shares in the letters patent or supplementary letters 
patent. 


(4) Where the shares of a company are without par value or 
where part of its shares are with par value and part are without 
par value, the letters patent or supplementary letters patent may 
provide that each share without par value or the shares of each 
class of shares without par value are not to be issued for a 
consideration exceeding in amount or value a stated amount in 
dollars, pounds, franes or other currency, and the letters patent or 
supplementary letters patent may provide, in addition, that such 
share or shares may be issued for such greater amount as the 
board of directors of the company considers expedient on pay- 
ment to the Treasurer of Ontario of the fees payable on such 
greater amount and on the issuance by the Minister of a 
certificate of such payment. R.S.O. 1960, c. 71, s. 24. 


274. Each share of a class shall be the same in all respects as 
every other share of that class. R.S.O. 1960, c. 71, s. 25. 


2%8.—(1) If a company has more than one class of shares, one 
class shall be common shares designated as such and the other 
class or classes shall be preference shares howsoever designated. 


(2) Subsection 1 does not apply to shares authorized before the 
30th day of April, 1954. R.S.O. 1960, ce. 71, s. 26. 


29.—(1) If a company has more than one class of shares, the 
letters patent or supplementary letters patent shall provide that 
the preference shares of a class confer upon the holders thereof a 
preference or right over the holders of shares of another class, 
either preference or common, and such preference or right, 
without limiting the nature thereof, may be in respect of divi- 
dends, repayment of capital, the right to elect part of the board of 
directors or the right to convert such shares into shares of another 
class or other classes of shares or into securities. 


(2) The letters patent or supplementary letters patent of a 
company may provide that the preference shares of a class may 
have attached thereto conditions, restrictions, limitations or 
prohibitions including, but without limiting the nature thereof, 
the right of the company to purchase for cancellation or at its 
option to redeem all or part of the shares of that class or 
conditions, restrictions, limitations or prohibitions on the right to 
vote. 


(3) If the letters patent or supplementary letters patent so 
provide or if a by-law creating preference shares passed and 
confirmed before the 30th day of April, 1954, so provides, any 
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preference shares of a class may be redeemed by the company at 


the request of a holder or of a number or proportion of such 
holders. 


(4) Preference shares without par value do not have a prefer- 
ence in respect of the repayment of capital and are not subject to 
redemption or purchase for cancellation. 


(5) Where preference shares with par value are to be redeemed, 
they shall be redeemed at the amount paid up thereon, but, if the 
letters patent or supplementary letters patent so provide or if a 
by-law creating preference shares passed and confirmed before 
the 30th day of April, 1954, so provides, a premium, unpaid 
dividends or other stated amount may be paid. 


(6) Notwithstanding subsection 5, if the letters patent or 
supplementary letters patent so provide, the preference shares of 
a class may be redeemed out of money set aside 1n a fund for such 
purpose at a price as near as may be to the actual value thereof, 
and the method of determining such actual value shall be set out 
in the letters patent or supplementary letters patent. R.S.O. 
1960, c. 71, s. 27 (1-6). 


(7) Where the preference shares of a class are made redeemable 
by the letters patent or supplementary letters patent and where 
at any time some but not all of such shares are to be redeemed, the 
shares to be redeemed shall, except as provided in subsections 8 
and 9, be selected by lot in such manner as the board of directors 
determines or as nearly as may be in proportion to the number of 
shares registered in the name of each shareholder. R.S.O. 1960, 
eft, S. 27(7)-1961-62, c. 21, s. 2. 


(8) Where at least 95 per cent of the holders of the preference 
shares of a class holding at least 95 per cent of the issued shares of 
such class consent in writing and where, after twenty-one days 
notice has been given by sending the notice to each of the holders 
of shares of such class to his last address as shown on the books of 
the company, none of the holders of shares of such class dissents in 
writing to the company, the company may redeem all or any of 
such shares in such manner as the board of directors determines. 


(9) Where a holder of preference shares of a private company 
dies or leaves its employment, it may within one year of such 
event redeem all or any of the preference shares held by the 
deceased shareholder or former employee. 


(10) The letters patent or supplementary letters patent of a 
company may withhold any of the powers set out in subsection 7, 
8 or 9. 


(11) Where the letters patent or supplementary letters patent 
provide that the preference shares may be purchased for cancella- 
tion by the company, the company may purchase some or all of 
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such shares at the lowest price at which, in the opinion of the 
directors, such shares are obtainable, but not exceeding the 
amount paid up thereon; but, if the letters patent or supplemen- 
tary letters patent so provide, a premium, unpaid dividends or 
other stated amount may be paid. 


(12) Preference shares shall not be redeemed or purchased for 
cancellation by the company if the company is insolvent or if the 
redemption or purchase would render the company insolvent. 


(13) Where preference shares are redeemed or purchased for 
cancellation by the company, they shall be thereby cancelled, and 
the authorized and the issued capital of the company shall be 
thereby decreased. 


(14) Where preference shares are converted into the same or 
another number of shares of another class or classes, whether 
preference or common, the shares converted thereupon become 
the same in all respects as the shares of the class or classes 
respectively into which they are converted and the number of 
shares of each class affected by the conversion is changed 
accordingly. 


(15) Where preference shares are converted into another class 
or other classes of shares, the issued capital of the company shall 
not be increased or decreased by the conversion. 


(16) Subsections 1, 4, 7, 8, 9 and 11 do not apply to shares 
authorized before the 30th day of April, 1954. R.S.O. 1960, 
c. 71, s. 27 (8-16). 


30.—(1) The letters patent or supplementary letters patent of 
a company may authorize the issue from time to time in one or 
more series of the preference shares of a class and may authorize 
the directors to fix from time to time before such issue the 
designation, preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching to the shares of each series of such 
class. 


(2) The shares of all series of the same class of preference shares 
shall carry the same voting rights or the same restrictions, 
conditions, limitations or prohibitions on the right to vote. 


(3) Where any dividends or amounts payable on a repayment 
of capital are not paid in full, the shares of all series of the same 
class of preference shares shall participate rateably in respect of 
such dividends, including accumulations, if any, in accordance 
with the sums that would be payable on such shares if all such 
dividends were declared and paid in full, and on any repayment of 
capital in accordance with the sums that would be payable on 
such repayment of capital if all sums so payable were paid in full. 
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(4) No shares of any series of a class of preference shares shall 
be issued until supplementary letters patent have been issued 
setting forth the designation, preferences, rights, conditions, 
restrictions, limitations or prohibitions attaching to the shares of 
such series except in the case of the first series if such designation, 
preferences, rights, conditions, restrictions, limitations or prohi- 
bitions have been set forth in the letters patent or prior supple- 
mentary letters patent. 


(5) The Lieutenant Governor may issue such supplementary 
letters patent on the application of the company authorized by a 
resolution of the directors fixing the designation, preferences, 
rights, conditions, restrictions, limitations or prohibitions attach- 
ing to the shares of such series and the filing with the Minister of 
evidence of the due compliance with the conditions, if any, 
contained in the letters patent or in any prior supplementary 
letters patent, precedent to the creation and issue of the shares of 
such series. R.S.O. 1960, c. 71, s. 28. 


31.—(1) Subject to subsection 2 of section 29, every holder of 
a preference share or a common share is entitled to one vote for 
each preference share or each common share held by him at all 
meetings of the shareholders of the company, but this subsection 
does not apply to shares authorized before the 30th day of April, 
1954. 


(2) The letters patent or supplementary letters patent may 
provide for a greater number of votes for each share of a class or 
classes at all times or on the happening of astatedevent. R.S.O. 
1960, c. 71, s. 29. 


32.—(1) Where the shares of a company are with par value, 
its issued capital shall be expressed in dollars, pounds, francs or 
other currency and is an amount equal to the total of the products 
of the number of issued shares of each class multiplied by the par 
value thereof. 


(2) Where the shares of a company are without par value or 
where part of its shares are with par value and part are without 
par value, its issued capital shall be expressed in dollars, pounds, 
francs or other currency and is an amount equal to the total of the 
products of the number of issued shares of each class with par 
value multiplied by the par value thereof, together with the 
amount of the consideration for which the shares without par 
value from time to time outstanding were issued and together 
with such amounts as from time to time by by-law of the company 
may be transferred thereto. 


(3) Nothing in subsection 2 affects the capital of a company in 
respect of shares without par value issued before the 30th day of 
April, 1954, if the letters patent or the supplementary letters 
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patent of the company provide that the capital is to be at least 
equal to the sum of the aggregate par value of all issued shares 
having par value plus a sum in dollars, pounds, francs or other 
currency in respect of every issued share without par value plus 
such amounts as from time to time by by-law of the company may 
be transferred thereto. 


(4) Where before the 30th day of April, 1954, a company has 
set aside part of the consideration received upon the allotment 
and issue of shares without par value as distributable surplus, the 
amount of such distributable surplus does not form part of its 
issued capital. R.S.O. 1960, c. 71, s. 30. 


33.—(1) In the absence of a provision to the contrary in the 
letters patent, supplementary letters patent or by-laws of the 
company, shares may be allotted and issued at such times and in 
such manner and to such persons or class of persons as the 
directors determine. 


(2) Shares with par value shall not be allotted and issued as 
fully paid except for a consideration payable in cash at least equal 
to the product of the number of shares allotted and issued 
multiplied by the par value thereof or for a consideration payable 
directly or indirectly in property or past services which the 
directors in good faith determine by express resolution to be in all 
circumstances of the transaction the fair equivalent of such cash 
consideration. 


(3) Shares without par value may be allotted and issued for 
such consideration as is fixed by the directors acting in good faith 
and in the best interests of the company. 


(4) Shares without par value shall not be allotted and issued as 
fully paid except for the consideration fixed by the directors as 
aforesaid payable in cash to the total amount of the consideration 
so fixed or for a consideration payable directly or indirectly in 
property or past services which the directors in good faith 
determine by express resolution to be in all circumstances of the 
transaction the fair equivalent of such cash consideration. 


(5) Shares allotted and issued in accordance with this section 
shall be fully paid and non-assessable upon receipt by the 
company of the consideration for the allotment and issue thereof, 
and upon such receipt the holders of such shares are not liable to 
the company or to its creditors in respect thereof. R.S.O. 1960, 
Corser 


34.—(1) The directors may pass by-laws for the payment of 
commissions to persons in consideration of their subscribing or 
agreeing to subscribe, whether absolutely or conditionally, for 


Sec. 35 (1) (A) CORPORATIONS Chap. 89 


shares in the company, or procuring or agreeing to procure 


subscriptions, whether absolute or conditional for such shares, 


but no such commission shall exceed 25 per cent of the amount of 


the subscription. 


(2) No by-law passed under subsection | is effective until it is 
confirmed by at least two-thirds of the votes cast at a general 
meeting of shareholders duly called for considering it. 


(3) Except as provided in subsection 1, no company shall apply 
any of its shares or capital, either directly or indirectly, in 
payment of any commission, discount or allowance to any person 
in consideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for shares of the company or 
procuring or agreeing to procure subscriptions, whether absolute 
or conditional, for such shares, whether the shares or capital is so 
applied by being added to the purchase money of any property 
acquired by the company or to the contract price of any work to 
be executed for the company, or is paid out of the nominal 
purchase money or contract price or otherwise. R.S.O. 1960, 
@) 71; is; 32: 


30.—(1) A company may apply to the Lieutenant Governor 
for the issue of supplementary letters patent, 


(a) extending, limiting or otherwise varying its objects; 


(6) 
(c) 


changing its name; 


increasing its authorized capital; 


(d) decreasing, 


(e) 
(f) 
(9) 
(h) 


(i) its authorized capital by cancelling issued or unis- 
sued shares with or without par value or by reduc- 
ing the par value of issued or unissued shares, or 


(11) its issued capital, if it has shares without par value, 


and, where it has more capital than it requires, authoriz- 
ing the repayment of capital to the shareholders to the 
extent that the issued capital is decreased in any way 
under this clause; 


redividing its authorized capital into shares of lesser or 
greater par value; 


consolidating or subdividing any of its shares without 
par value; 


changing any of its shares with par value into shares 
without par value; 


changing any of its shares without par value into shares 
with par value; 
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(<) reclassifying any shares with or without par value into 
shares of a different class; 

(7) varying any provision in its letters patent or prior 
supplementary letters patent; 

(k) providing for any other matter or thing in respect of 
which provision may be made in letters patent under 
this Act; 


(1) converting it into a public company; 


—S 


(m) making it subject to Part IV; 


(n) making it not subject to Part IV; 
(0) converting it into a private company; 
(p) converting it into a corporation without share capital; 


(q) converting it into a corporation, with or without share 
capital, subject to Part V; 


(r) making it not subject to Part V. 


(2) An application under clauses a to n of subsection 1 shall be 
authorized by a special resolution. 


(3) An application under clauses o to r of subsection 1 shall be 
authorized by a resolution of the board of directors and confirmed 
in writing, 

(a) by 100 per cent of the shareholders; or 


(6) by at least 95 per cent of the shareholders holding at 
least 95 per cent of the issued capital, 


but, in the case of confirmation under clause b, the application 
shall not be made until twenty-one days notice of the application 
has been given by sending the notice to each shareholder to his 
last address as shown on the books of the company and only if at 
the expiration of the twenty-one days none of the shareholders 
has dissented in writing to the company. 


(4) If the application is to delete or vary a preference, right, 
condition, restriction, limitation or prohibition attaching to a 
class of preference shares or to create preference shares ranking in 
priority to or on a parity with an existing class of preference 
shares, then, subject to subsection 5 and in addition to the 
authorization required by subsection 2, the application shall not 
be made until the application has been authorized in writing, 


(a) by 100 per cent of the holders of the shares of such class 
or classes of shares; or 


(6) by at least 95 per cent of the holders of the shares of such 
class or classes of shares holding at least 95 per cent of 
the issued shares of such class or classes, 
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but, in the case of authorization under clause b, the application 
shall not be made until twenty-one days notice of the application 
has beén given by sending the notice to each of the holders of 
shares of such class or classes to his last address as shown on the 
books of the company and only if at the expiration of twenty-one 
days none of the holders of such class or classes has dissented in 
writing to the company. 


(5) If the letters patent or supplementary letters patent so 
provide, the authorization required by subsection 4 may be given 
by at least two-thirds of the votes cast at a meeting of the holders 
of such class or classes of shares duly called for that purpose. 


(6) Where letters patent or supplementary letters patent 
issued before the 30th day of April, 1954, provide for an authori- 
zation for an application for supplementary letters patent to 
delete or vary a preference, right, condition, restriction, limita- 
tion or prohibition attaching to preference shares or to create 
preference shares ranking in priority to or on a parity with an 
existing class of preference shares, such authorization is effective, 
and subsections 4 and 5 do not apply. 


(7) An application under subsection 1 may be made only 
within six months after the resolution has been confirmed by the 
shareholders. 


(8) Subsection 4 does not apply to an arrangement under 
section 113. 


(9) This section does not apply to a company incorporated by 
special Act, except that a company incorporated by special Act 
may apply under this section for the issue of supplementary 
letters patent changing itsname. R.S.O. 1960, c. 71, s. 33. 


36. On an application for supplementary letters patent de- 
creasing authorized or issued capital, the company shall establish 
to the satisfaction of the Minister that after the decrease the 
company will be solvent and, if required by the Minister, shall 
establish to his satisfaction that there are no creditors who object 
to the application. R.S.O. 1960, c. 71, s. 34. 


347. Where issued shares without par value are cancelled, the 
issued capital is thereby decreased by an amount equal to the 
total of the products of the average consideration for which the 
shares of each such class were issued multiplied by the number of 
shares cancelled of each such class, respectively. R.S.O. 1960, 
c. 71,8. 35. 
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38.—(1) On a decrease of the issued capital of a company by 
supplementary letters patent, each person who was a shareholder 
on the date of the supplementary letters patent is individually 
liable to the creditors of the company for the debts due on that 
date to an amount not exceeding the amount of the repayment to 
him or reduction of his liability, or both, as the case may be. 


(2) A person is not liable under subsection 1, 


(a) unless the company has been sued for the debt within six 
months after the date of the supplementary letters 
patent and execution has been returned unsatisfied in 
whole or in part; and 


(b) unless he is sued for the debt within two years from the 
date of the supplementary letters patent. 


(3) After execution has been so returned, the amount due on 
the execution, not exceeding the amount of the repayment to the 
person or the reduction of his liability, is the amount recoverable 
against such person. 


(4) Where it is made to appear that there are numerous 
shareholders who may be liable under this section, the court may 
permit an action to be brought against one or more of them as 
representatives of the class and, if the plaintiff establishes his 
claim as creditor, may make an order of reference and add as 
parties in the Master’s office all such shareholders as may be 
found, and the Master shall determine the amount that each 
should contribute towards the plaintiff’s claim and may direct 
payment of the sums so determined. 


(5) No person holding shares as executor, administrator, com- 
mittee of a mentally incompetent person, guardian or trustee, 
who is registered on the books of the company as a shareholder 
and therein described as representing in any such capacity a 
named estate, person or trust, is personally liable under this 
section, but the estate, person or trust is subject to all liabilities 
imposed by this section. R.S.O. 1960, c. 71, s. 36. 


39.—(1) A person entitled to a fraction of a share is not 
entitled to be registered on the books of the company in respect 
thereof or to receive a share certificate therefor, but he is entitled 
to receive a bearer fractional certificate in respect of such fraction 
and, on presentation at the head office of the company, or at a 
place designated by the company, of bearer fractional certificates 
for fractions that together represent a whole share, a share 
certificate for a whole share shall be issued in exchange therefor 
and the person in whose name such certificate is issued shall be 
registered on the books of the company as the holder of such 
share. 


s-aii a a 
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(2) Such a bearer fractional certificate is transferable by 
delivery. 


(3) For the purpose of consolidating fractions of shares into 
whole shares, a company may purchase fractions of shares and, if 
it does so, it shall sell forthwith the whole shares resulting from 
the consolidation. R.S8.O. 1960, c. 71, s. 37. 


40. The shares of a company shall be deemed to be personal 
estate. R.S.O. 1960, c. 71, s. 38. 


41.—(1) The shares of a company are transferable on the 
books of the company subject to such conditions and restrictions 
as this Act, the special Act, the letters patent or supplementary 
letters patent prescribe. 


(2) Subject to subsection 3, no by-law shall be passed that in 
any way restricts the right of a holder of fully-paid shares to 
transfer them, but by-laws may be passed regulating the method 
of their transfer. 


(3) Except in the case of shares listed on a recognized stock 
exchange, where the letters patent, supplementary letters patent 
or by-laws so provide, the directors may refuse to permit the 
registration of a transfer of fully-paid shares registered in the 
name of a shareholder who is indebted to the company. R.S8.O. 
1960, c. 71, s. 39. 


42. Every company shall cause to be kept a register of 
transfers in which all transfers of shares and the date and other 
particulars of each transfer shall be set out. R.S.O. 1960, c. 71, 
s. 40. 


43. A company may appoint a transfer agent to keep the 
register of shareholders and the register of transfers and may also 
appoint one or more branch transfer agents to keep branch 
registers of shareholders and branch registers of trans- 
fers. R.S.O. 1960, c. 71,8. 41. 


44.—(1) The register of shareholders and the register of 


transfers shall be kept at the head office of the company or at such pek 


other office or place in Ontario as is appointed by resolution of the 
directors, and the branch register or registers of shareholders and 
the branch register or registers of transfers may be kept at such 
office or offices of the company or other place or places, either in 
or outside Ontario, as are appointed by resolution of the directors. 


(2) Registration of the transfer of ashare of the company in the 
register of transfers or a branch register of transfers is a complete 
and valid registration for all purposes. 
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(3) In each branch register of transfers shall be recorded only 
the particulars of the transfers of shares registered in that branch 
register of transfers. 


(4) Particulars of every transfer of shares registered in every 
branch register of transfers shall be recorded in the register of 
transfers. 


(5) The directors of a company may by resolution close the 
register of transfers and the branch register or registers of 
transfers, if any, for a period of time not exceeding forty-eight 
hours, exclusive of Saturdays and holidays, immediately preced- 
ing any meeting of the shareholders, and notice of every such 
closing shall be given in a newspaper published in the place where 
the register of transfers is kept and in a newspaper published in 
each place in which a branch register of transfers iskept. R.S.O. 
1960, c. 71, s. 42. 


45.—(1) Every shareholder is entitled to a share certificate in 
respect of the shares held by him, signed by the proper officers in 
accordance with the company’s by-laws in that regard, but the 
company is not bound to issue more than one share certificate in 
respect of a share or shares held jointly by several persons and 
delivery of ashare certificate to one of several joint shareholders is 
sufficient delivery to all. 


(2) A share certificate is prima facie evidence of the title of the 
shareholder to the shares represented thereby. 


(3) A company may charge a fee of not more than 50 cents for 
every share certificate issued, except that, in the case of the 
allotment and issue of shares, no fee shall be charged. R.S.O. 
1960, c. 71, s. 43. 


46. Where a share certificate is defaced, destroyed or lost, a 
new certificate may be issued in its place on payment of such fee, if 
any, not exceeding $1 and on such terms, if any, as to evidence and 
indemnity as the directors determine. R.S.O. 1960, c. 71, s. 44. 


4'7.—(1) Every share certificate, 


(a) shall bear upon its face the name of the company, the 
words “Incorporated in the Province of Ontario”’ or 
words of like effect and a statement of its authorized 
capital; and 


(5) shall state the number and class of shares represented 
thereby and whether the shares are with par value or 
without par value and, if partly paid, the amount paid 
up thereon or that the shares are fully paid, as the case 
may be; and 
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(c) if it represents preference shares, shall state thereon in 
legible characters the preferences, rights, conditions, 
restrictions, limitations or prohibitions attaching to the 
class of preference shares to which it belongs; and 


(d) if it represents shares of a private company, shall bear 
upon its face the words ‘‘Private Company”’. 


(2) Where some but not all of the preference shares of a class Exception 
are converted, redeemed or purchased for cancellation, it is 
unnecessary for the company to change the statement of its 
authorized capital on its share certificates. R.S.O. 1960, c. 71, 

s. 45. 


4%. Ashare certificate shall be signed manually by at least one Signing 
officer of the company or by or on behalf of a transfer agent or 0 Share 
branch transfer agent of the company, and the company may by tes 
by-law provide that any additional signatures required on share 
certificates may be printed, engraved, lithographed or otherwise 
mechanically reproduced thereon, and in such event share certifi- 
cates so signed are as valid as if they had been signed manual- 
ly. R.S.O. 1960, c. 71, s. 46. 


49.—(1) A company is not bound to see to the execution of Trusts 
any trust, whether express, implied or constructive, in respect of 
any share. 


(2) The receipt of the shareholder in whose name the share is Discharge 
registered on the books of the company is a valid and binding 
discharge to the company for any payment made in respect of 
such share whether notice of such trust has been given to the 
company or not. 

(3) The company is not bound to see to the application of the Applica- 
money paid upon such receipt. ey amc 

(4) The written authorization of an executor, administrator, Authority 
committee of a mentally incompetent person, guardian or trustee °° "@"**" 
who is registered on the books of the company as holding shares in 
any such capacity is sufficient justification for the company to 
register a transfer of such shares, including a transfer into the 
name of such executor, administrator, committee of a mentally 
incompetent person, guardian or trustee absolutely. R.8S.O. 

1960, c. 71, s. 47. 


50.—(1) A public company, if so authorized by its letters share 
patent or supplementary letters patent and subject to the “"""“ 
provisions respecting share warrants therein contained, may, 
with respect to any fully-paid shares, issue under the seal of the 
company ashare warrant stating that the bearer of it is entitled to 
the share or shares therein specified, and may provide, by coupons 
or otherwise, for the payment of future dividends on the share or 
shares specified in the share warrant. 
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(2) On the issue of a share warrant, the company shall remove 
from its books the name of the shareholder then entered thereon 
as holding such share or shares as if he had ceased to be a 
shareholder and shall enter in such books the following particu- 
lars: 


1. The fact of the issue of the share warrant. 
2. Astatement of the shares specified in the share warrant. 
3. The date of the issue of the share warrant. 


(3) A share warrant entitles the bearer thereof to the shares 
therein specified and the shares may be transferred by delivery of 
the warrant. 


(4) The bearer of a share warrant shall be deemed to be a 
shareholder of the company, except that he is not entitled to 
receive notice of meetings or a copy of any financial statement or 
auditor’s report and is not qualified in respect of shares specified 
in the share warrant to be a director of the company. 


(5) Upon presentation of a share warrant at a meeting of 
shareholders, its bearer is entitled to attend the meeting and vote 
the shares specified in it. 


(6) For the purpose of subsection 5, the expression ‘“‘share 
warrant” includes a certificate or other document satisfactory to 
the company to the effect that its bearer is the holder of a share 
warrant in respect of the shares specified in the certificate or other 
document. 


(7) The bearer of a share warrant is, subject to the provisions 
respecting share warrants contained in the letters patent or 
supplementary letters patent, entitled, on surrendering it for 
cancellation, to have the shares specified in it registered in his 
name on the books of the company, and the company is responsi- 
ble for any loss incurred by any person by reason of the company 
entering on its books the name of the bearer of a share warrant in 
respect of the shares specified in it without the warrant being 
surrendered and cancelled. 


(8) Upon the surrender of a share warrant for cancellation, the 
date of the surrender shall be entered in the books of the 
company. R.S.O. 1960, c. 71, s. 48. 


#*i.—(1) No transfer of shares, unless made by sale under an 
execution or under a decree, order or judgment of a court of 
competent jurisdiction, is valid for any purpose whatsoever until 
registration thereof has been duly made in the register of transfers 
or in a branch register of transfers of the company, save only as 
exhibiting the rights of the parties thereto towards each other 
and, if absolute, of rendering any transferee jointly and severally 
liable with the transferor to the company and to its creditors. 
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(2) Notwithstanding subsection 1, where fully-paid shares are 
listed on a recognized stock exchange at the time of the delivery of 
a certificate for such shares with a duly executed instrument of 
transfer endorsed thereon or accompanying it, such delivery 
constitutes a valid transfer of the shares represented by such 
certificate, but, until registration of such transfer is duly made in 
the register of transfers or in a branch register of transfers of the 
company, the company may treat the person in whose name the 
shares represented by such certificate are registered on the books 
of the company as being solely entitled to receive notice of and 
vote at meetings of shareholders and receive any payments in 
respect of such shares whether by way of dividends or otherwise. 


(3) A power of attorney contained in a duly executed instru- 
ment of transfer endorsed on or accompanying a share certificate 
delivered for value before the death of the transferor is not 
revoked by the death of the transferor but is valid and effectual 
subject to the conditions or restrictions, if any, contained there- 
in. R.S8.O. 1960,c.71,s. 49. 


a2.—(1) The directors may refuse to permit the registration 
of a transfer of shares on the books of the company for the purpose 
of notifying the person registered thereon as owner of such shares 
of the application for such registration, and in that event the 
company shall forthwith give notice to such person of such 
application. 


(2) The owner may within seven days after the giving of such 
notice lodge a caveat against the registration of the transfer and 
thereupon the registration of the transfer shall not be made for a 
period of forty-eight hours. 


(3) If within one week after the giving of such notice or the 
expiration of such period of forty-eight hours, whichever last 
expires, no order of a competent court enjoining the registration 
of the transfer has been served upon the company, the transfer 
may be registered. 


(4) Where a transfer of shares is registered after the proceed- 
ings mentioned in this section, the company is not liable in respect 
of such shares to a person whose rights are purported to be 
transferred, but nothing in this subsection prejudices any claim 
the transferor may have against the transferee. R.S.O. 1960, 
c. 71, s. 50. 


o3.—(1) No registration of a transfer of shares that are not 
fully paid shall be made without the consent of the directors and 
of the transferee and, subject to subsection 4, where such 
registration is made with the consent of the directors, the 
transferor is not liable to the company or to its creditors for the 
amount unpaid on such shares. 
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(2) Subject to subsection 3, where registration is made with the 
consent of the directors of a transfer of shares that are not fully 
paid to a person whom the directors have reason to believe is not 
of sufficient means to pay fully for such shares, the directors are 
jointly and severally liable to the company and to its creditors in 
the same manner and to the same extent as the transferor would 
have been liable if the registration had not been made. 


(3) If a director, present when such consent to registration is 
given, forthwith, or, if a director then absent, within seven days 
after he becomes aware of such consent, delivers to an officer of 
the company his written protest against such consent and, within 
seven days after delivery of such protest, sends a copy of such 
protest by registered mail to the Minister, such director thereby 
and not otherwise exonerates himself from liability under subsec- 
tion 2. 


(4) Where the transfer of a share upon which a call is unpaid is 
registered with the consent of the directors and of the transferee, 
the transferee is liable for the call to the same extent and with the 
same liability to forfeiture of the share, if the call remains unpaid, 
as if he had been the holder when the call was made, and the 
transferor also remains liable for the call until it is paid. R.S8.O. 
1960, c. 71, s. 51. 


24. Where upon the death of a holder of any shares or 
securities of a company a transmission thereof takes place to or 
title to or control thereof vests or is claimed to vest in any person, 
herein called ‘“‘the successor’’, then, subject to The Succession 
Duty Act, the company is justified in permitting or consenting to 
the registration thereof in the name of the successor on the 
company’s books or in paying the principal amount thereof or any 
dividend or interest thereon to the successor, 


(a) if the successor claims by virtue of a grant of probate or 
letters of administration or other instrument issued or 
purporting to be issued by a court or other judicial 
authority in any jurisdiction, upon production of the 
same or an authenticated copy thereof or extract there- 
from or a certificate of such grant under the seal of such 
court or other authority without any proof of the 
authenticity of such seal or other proof whatever and 
deposit of a copy thereof; or 


(6) if the successor claims by virtue of the laws of any 
jurisdiction in which any such transmission or vesting of 
title or control takes place without a grant of probate or 
letters of administration or other court or judicial 
action, upon production and deposit of proof thereof in 
accordance with the laws of such jurisdiction and 


reasonable evidence of such laws; or 
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if the net value of the estate of the deceased holder is less 
than $1,500 or if the market value of the shares or 


securities is less than $300, upon proof thereof to the 
reasonable satisfaction of the company, 


(c) 


together with, in any such event, production and deposit by the 
successor of a sworn statement showing the nature of the 
transmission or vesting of title or control, as the case may 
be. R.S.O. 1960, c. 71, s. 52. 


33.—(1) The directors may by resolution call in and by notice 
thereof in writing demand from the shareholders the whole or any 
part of the amount unpaid on shares held by them at such times 
and places and in such payments or instalments as this Act, the 
special Act, the letters patent, the supplementary letters patent, 
the by-laws or the terms of allotment and issue of such shares 
require or allow. 


(2) The demand shall state that, in the event of the call not 
being paid in accordance with the demand, the shares in respect of 
which the call was made will be liable to be forfeited. 


(3) If a shareholder fails to pay a call due by him on or before 
the day appointed for the payment thereof, he is liable to pay 
interest on the amount thereof at the rate of 5 per cent per annum 
from the day appointed for payment to the time of payment. 


(4) In the event of the call not being paid in accordance with 
the demand, the directors may forfeit any shares on which the call 
is not paid. 


(5) Any forfeited shares become the property of the company 
upon the forfeiture, and, subject to its by-laws, may be sold. 


(6) Notwithstanding such forfeiture, the holder of such shares 
at the time of forfeiture continues liable to the company and to its 
creditors for the full amount unpaid on such shares at the time of 
forfeiture, less any sums that are subsequently received by the 
company in respect thereof. 


(7) Where the company receives on the sale of forfeited shares 
an amount in excess of the amount then unpaid on such shares, 
the excess amount shall be paid to the person whose shares were 
forfeited. 


(8) The directors may, instead of forfeiting any shares, enforce 
payment of all calls and interest thereon by action in a court of 
competent jurisdiction. R.S.O. 1960, c. 71, s. 53. 


56. The directors may receive at any time from a shareholder 
all or any part of the moneys uncalled and unpaid upon shares 
held by him. R.S.O. 1960, c. 71, s. 54. 
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§57.—(1) A shareholder shall not, as such, be held answerable 
or responsible for any act, default, obligation or liability of the 
company, or for any engagement, claim, payment, loss, injury, 
transaction, matter or thing relating to or connected with the 
company beyond the amount unpaid on his shares. 


(2) A shareholder, until the whole amount has been paid up on 
his shares, is liable to the creditors of the company to an amount 
equal to that unpaid thereon, but he is not liable to an action 
therefor by a creditor until an execution at the suit of the creditor 
against the company has been returned unsatisfied in whole or in 
part. 


(3) The amount due on such execution, not exceeding the 
amount unpaid on his shares, is the amount recoverable from such 
shareholder and, when so recovered, shall be considered as paid on 
his shares. 


(4) A shareholder may plead by way of defence, in whole or in 
part, to any such action by acreditor any set-off that he could set 
up against the company except a claim for unpaid dividends or 
a salary or allowance as a director or officer of the com- 
pany. R.S.O. 1960, c. 71,8. 55. 


28.—(1) No executor, administrator, committee of a mental- 
ly incompetent person, guardian or trustee who is registered on 
the books of the company as a shareholder and therein described 
as representing in any such capacity a named estate, person or 
trust is personally liable in respect of the shares that he so 
represents. 


(2) The estate, person or trust so represented is liable as if the 
testator, intestate, mentally incompetent person, ward or cestuz 
que trust were registered on the books of the company as the holder 
of the shares. 


(3) If the testator, intestate, mentally incompetent person, 
ward or cestuz que trust so represented is not named on the books of 
the company, the executor, administrator, committee, guardian 
or trustee is personally liable in respect of such shares as if he held 
them in hisown name as owner thereof. R.S.O. 1960, c. 71,8. 56. 


»*9.—(1) The word ‘“mortgagee’’, as used in subsection 2, 
includes a trustee for holders of securities. 


(2) No mortgagee of a share of a company and no person 
holding such a share as collateral security who is registered on the 
books of the company as the holder of such share and therein 
described as representing in either of such capacities a named 
mortgagor or person giving such collateral security is personally 
liable in respect of such share that he so represents, but the 
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mortgagor or other person giving such collateral security is liable 
as if he were registered on the books of the company as the holder 
of suchshare. R.S.O. 1960, c. 71, s. 57. 


60.—(1) The directors may pass by-laws, Borrowing 
: : powers 
(a) for borrowing money on the credit of the company; or 
(6) for issuing, selling or pledging securities of the company; 
or 


(c) for charging, mortgaging, hypothecating or pledging all 
or any of the real or personal property of the company, 
including book debts and unpaid calls, rights, powers, 
franchises and undertaking, to secure any securities or 
any money borrowed, or other debt, or any other 
obligation or liability of the company. R.S.O. 1960, 
ce. 71, s. 58 (1). 


(2) The expression ‘‘property of the company” in subsection 1 Interpre- 
and in every predecessor thereof includes and has included always “*"°" 
both present and future property of the company. 1961-62, 
ce. 218.3: 


(3) No by-law passed under subsection | is effective until it has Borrowing 
been confirmed by at least two-thirds of the votes cast at a general 2 pt 


meeting of shareholders duly called for considering it. R.S.O. 
1960, c. 71, s. 58 (2). 


G1. A condition contained in a security or in a deed for Irredeemable 
securing a security is not invalid by reason only that the security °°" 
is thereby made irredeemable or redeemable only on the happen- 
ing of a contingency, however remote, or on the expiration of a 
period, however long. R.S.O. 1960, c. 71, s. 59. 


62.—(1) A duplicate original, or a copy certified under the Duplicate 
seal of the company, of any charge, mortgage or other instrument ed 
of hypothecation or pledge made by the company to secure its 
securities shall be filed forthwith in the office of the Minister. 


(2) Subsection 1 does not apply to a charge or mortgage filed Exception 
with the Minister under The Corporation Securities Registration R R. S. O. 1970, 
Act or any other Act. R.S.O. 1960, c. 71, s. 60. 


63.—(1) Subject to the special Act, letters patent or supple- Power to 
mentary letters patent of the company, the directors may declare gividends 
and the company may pay dividends on the issued shares of the 


company. 


(2) A dividend may be paid in money or in specie or in kind not Manner of 
exceeding in value the amount of the dividend. poymge 
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(3) The directors shall not declare and the company shall not 
pay any dividend or bonus when the company is insolvent, or any 
dividend or bonus the payment of which renders the company 
insolvent or that diminishes its capital, and, if any dividend or 
bonus is declared and paid contrary to this subsection, the 
directors are jointly and severally liable to the company for the 
amount of the dividend so declared and paid or such part thereof 
as renders the company insolvent or diminishes its capital. 


(4) If a director, present when any such dividend or bonus is 
declared, forthwith, or, if a director then absent, within seven 
days after he becomes aware of such declaration, delivers to an 
officer of the company his written protest against such declara- 
tion and, within seven days after delivery of such protest, sends a 
copy of such protest by registered mail to the Minister, such 
director thereby and not otherwise exonerates himself from 
liability under subsection 3. 


(5) Nothing in this section prevents a mining company or a 
company whose assets are of a wasting character, or a company 
incorporated for the object of acquiring and administering the 
assets or a substantial part of the assets of another corporation, 
either from such corporation or from the assign of such corpora- 
tion, for the purpose of converting such assets into money and 
distributing the money among the shareholders of the company, 
from declaring and paying dividends out of funds derived from 
the operations of the company. 


(6) The powers conferred by subsection 5 may be exercised 
notwithstanding that the value of the net assets of the company 
may be thereby reduced to less than the issued capital of the 
company if the payment of the dividends does not reduce the 
value of its remaining assets to an amount insufficient to meet all 
the liabilities of the company exclusive of its issued capital. 


(7) Subject to subsection 8, the powers conferred by subsection 
5 may be exercised only under the authority of a by-law passed by 
the directors and confirmed by at least two-thirds of the votes 
cast at a general meeting of the shareholders duly called for 
considering it. 


(8) Where dividends have been paid by a company in any of 
the cases mentioned in subsection 5 without the authority of a 
by-law, the payment thereof is nevertheless valid if a by-law 
adopting and approving the payment is passed by the directors 
and confirmed by the shareholders in the manner mentioned in 
subsection 7. R.S.O. 1960, c. 71, s. 61. 


G4. For the amount of any dividend that the directors may 
declare payable in money, they may declare a stock dividend and 
issue therefor shares of the company as fully paid or may credit 
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the amount of such dividend on shares of the company already 
issued but not fully paid, and the liability of the holders of such 
shares shall be reduced by the amount of such dividend. R.S.O. 
1960, c. 71, s. 62. 


65. The directors, upon declaring a dividend, may direct that 
no transfer of shares shall be registered on the books of the 
company for a stated period, not exceeding two weeks, immedi- 
ately preceding the payment of the dividend, and payment 
thereof shall be made to the shareholders of record on the date of 
closing the books. R.S.O. 1960, c. 71, s. 63. 


66.—(1) The letters patent, supplementary letters patent or 
by-laws of a company may provide that every shareholder 
entitled to vote at an election of directors has the right to cast 
thereat a number of votes equal to the number of votes attached 
to the shares held by him multiplied by the number of directors to 
be elected, and he may cast all such votes in favour of one 
candidate or distribute them among the candidates in such 
manner as he sees fit, and that, where he has voted for more than 
one candidate without specifying the distribution of his votes 
among such candidates he shall be deemed to have divided his 
votes equally among the candidates for whom he voted. 


(2) This section does not apply to companies to which Part V 


applies or to companies to which The Credit Unions Act ap- , 


plies. R.S.O. 1960, c. 71, s. 64. 


67. Where the letters patent, supplementary letters patent or 
by-laws of a company provide for the election of directors by 
cumulative voting under section 66, the letters patent, supple- 
mentary letters patent or by-laws may provide that the share- 
holders may, by a resolution passed by at least two-thirds of the 
votes cast at a general meeting of which notice specifying the 
intention to pass such resolution has been given, remove any 
director before the expiration of his term of office, and may, by a 
majority of the votes cast at that meeting, elect any person in his 
stead for the remainder of his term, but that no director shall be 
removed where the votes cast against the resolution for his 
removal would, if cumulatively voted at an election of the full 
board of directors, be sufficient to elect one or more direc- 
tors. R.S.O. 1960, c. 71, s. 65. 


68.—(1) Where the letters patent, supplementary letters 
patent or by-laws of a company do not provide for cumulative 
voting under section 66, the letters patent, supplementary letters 
patent or by-laws may provide that the shareholders may, by a 
resolution passed by at least two-thirds of the votes cast at a 
general meeting of which notice specifying the intention to pass 
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such resolution has been given, remove any director before the 
expiration of his term of office, and may, by a majority of the 
votes cast at that meeting, elect any person in his stead for the 
remainder of his term. 


(2) Subsection 1 does not affect the operation of any provision 
respecting the removal of directors in the letters patent or 
supplementary letters patent of a company issued before the 30th 
day of April, 1954. R.S.O. 1960, c. 71, s. 66. 


69.—(1) The directors may pass by-laws not contrary to this 
Act or to the letters patent or supplementary letters patent to 
regulate, 


(a) the allotment and issue of shares, the making of calls 
thereon, the payment thereof, the issue of share certifi- 
cates, the forfeiture of shares for non-payment, the sale 
of forfeited shares, the transfer and the registration of 
transfers of shares; 


(6) the declaration and payment of dividends; 
(c) the qualification and remuneration of the directors; 
(d) the time for and the manner of election of directors; 


(e) the appointment, remuneration, functions, duties and 
removal of agents, officers and employees of the com- 
pany and the security, if any, to be given by them to it; 


(f) the time and place and the notice to be given for the 
holding of meetings of the shareholders and of the board 
of directors, the quorum at meetings of shareholders, the 
requirements as to proxies, and the procedure in all 
things at shareholders’ meetings and at meetings of the 
board of directors; 


(g) the conduct in all other particulars of the affairs of the 
company. 


(2) A by-law passed under subsection 1 and a repeal, amend- 
ment or re-enactment thereof, unless in the meantime confirmed 
at a general meeting of the shareholders duly called for that 
purpose, is effective only until the next annual meeting of the 
shareholders unless confirmed thereat and, in default of confirma- 
tion thereat, ceases to have effect at and from that time, and in 
that case no new by-law of the same or like substance has any 
effect until confirmed at a general meeting of the shareholders. 


(3) The shareholders may at the general meeting or the annual 
meeting mentioned in subsection 2 confirm, reject, amend or 
otherwise deal with any by-law passed by the directors and 
submitted to the meeting for confirmation, but no act done or 
right acquired under any such by-law shall be prejudicially 
affected by any such rejection, amendment or other deal- 
ing. R.S.O. 1960, c. 71, s. 67. 
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70. No by-law for the payment of the president as president or Payment of 
of any director as a director is effective until it has been confirmed Pryide"* 
at a general meeting of the shareholders duly called for that directors 
purpose. R.S.O. 1960, c. 71, s. 68. 


@1.—(1) Where the number of directors on the board of Executive 
directors of a company is more than six, the directors may pass a "°° 
by-law authorizing them to elect from among their number an 
executive committee consisting of not fewer than three and to 
delegate to the executive committee any powers of the board, 
subject to the restrictions, if any, contained in the by-law or 
imposed from time to time by the directors. 


(2) The by-law is not effective until it has been confirmed by at Confirma- 
least two-thirds of the votes cast at a general meeting of the °° 
shareholders duly called for that purpose. 


(3) Anexecutive committee may fix its quorum at not less than Quorum 
a majority of its members. R.S.O. 1960, c. 71, s. 69. 


@2.—(1) Every director of a company who is in any way Disclosure 
directly or indirectly interested in a proposed contract or a >} directors 
contract with the company shall declare his interest at a meeting 1 contracts 


of the directors of the company. 


(2) Inthe case of a proposed contract, the declaration required Time of 
by this section shall be made at the meeting of the directors at “24” 
which the question of entering into the contract is first taken into 
consideration or, if the director is not at the date of that meeting 
interested in the proposed contract, at the next meeting of the 
directors held after he becomes so interested, and, in a case where 
the director becomes interested in a contract after it is made, the 
declaration shall be made at the first meeting of the directors held 
after he becomes so interested. 


(3) For the purposes of this section, a general notice given to General 
the directors of a company by a director to the effect that he is a "°° 
shareholder of or otherwise interested in any other company, or is 
a member of a specified firm and is to be regarded as interested in 
any contract made with such other company or firm, shall be 
deemed to be a sufficient declaration of interest in relation to a 
contract so made, but no such notice is effective unless it is given 
at a meeting of the directors or the director takes reasonable steps 
to ensure that it is brought up and read at the next meeting of the 
directors after it is given. 


(4) If a director has made a declaration of his interest in a Effect of 
: . . . ° declaration 
proposed contract or contract in compliance with this section and 
has not voted in respect of the contract, he is not accountable to 
the company or to any of its shareholders or creditors for any 
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profit realized from the contract, and the contract is not voidable 
by reason only of his holding that office or of the fiduciary 
relationship established thereby. 


(5) Notwithstanding anything in this section, a director is not 
accountable to the company or to any of its shareholders or 
creditors for any profit realized from such contract and the 
contract is not by reason only of his interest therein voidable if it 
is confirmed by a majority of the votes cast at a general meeting of 
the shareholders duly called for that purpose and if his interest in 
the contract is declared in the notice calling the meeting. 


(6) If a director is liable in respect of profit realized from any 
such contract and the contract is by reason only of his interest 
therein voidable, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. R.S.O. 1960, 
e/ 71,8. 10! 


‘43.—(1) In this section and in sections 74 to 79, 


(a) ‘‘affiliate’ means an affiliated company within the 
meaning of subsection 3 of section 107; 


(6) ‘‘associate’’, where used to indicate a relationship with 
any person, means, 

(i) any company of which such person beneficially 
owns, directly or indirectly, equity shares carrying 
more than 10 per cent of the voting rights attached 
to all equity shares of the company for the time 
being outstanding, 


(ii) any trust or estate in which such person has a 
substantial beneficial interest or as to which such 
person serves as trustee or in a similar capacity, or 


(iil) any relative or spouse of such person or any relative 
of such spouse who in any such case, has the same 
home as such person; 


(c) ‘‘ecapital security’? means any share of any class of shares 
of a company or any bond, debenture, note or other 
obligation of acompany, whether secured or unsecured; 


(d) ‘‘equity share’ means any share of any class of shares of 
a company carrying voting rights under all circum- 
stances and any share of any class of shares carrying 
voting rights by reason of the occurrence of any contin- 
gency that has occurred and is continuing; 


(e) ‘‘insider”’ or ‘‘insider of a company’”’ means, 

(i) any director or senior officer of a public company 
that has fifteen or more shareholders, two or more 
persons who are the joint registered owners of one 
or more shares being counted as one shareholder, 
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(f) 


(9) 


(ii) any person who beneficially owns, directly or in- 
directly, equity shares of such a company carrying 
more than 10 per cent of the voting rights attached 
to all equity shares of the company for the time 
being outstanding, provided that in computing the 
percentage of voting rights attached to equity 
shares owned by an underwriter there shall be 
excluded any equity shares that have been acquired 
by him as underwriter in the course of distribution 
to the public of such shares, but such exclusion 
ceases to have effect on completion or cessation of 
the distribution to the public by him, or 


(i111) any person who exercises control or direction over 
the equity shares of such a company carrying more 
than 10 per cent of the voting rights attached to all 
equity shares of the company for the time being 
outstanding; 


‘‘senior officer’? means, 


(1) the chairman or any vice-chairman of the board of 
directors, the president, any vice-president, the 
secretary, the treasurer or the general manager of a 
company or any other individual who performs 
functions for the company similar to those normal- 
ly performed by an individual occupying any such 
office, and 

(11) each of the five highest paid employees of a compa- 
ny, including any individual referred to in sub- 
clause 1; 


‘underwriter’ has the same meaning as in The Securzties 
Act. 1966, c. 28, s. 3, part; 1968, c. 19, s. 1; 1968-69, 
c. 16, s. 3. 


(2) For the purposes of this section and sections 74 to 79, 


(a) 


(0) 


(c) 


(d) 


every director or senior officer of acompany that is itself 
an insider of another company shall be deemed to be an 
insider of such other company: 


an individual shall be deemed to own beneficially capital 
securities beneficially owned by a company controlled 
by him or by an affiliate of such company; 


a company shall be deemed to own beneficially capital 
securities beneficially owned by its affiliates; and 


the acquisition or disposition by an insider of a put, call 
or other transferable option with respect to a capital 
security shall be deemed a change in the beneficial 
ownership of the capital security to which such transfer- 
able option relates. 1966, c. 28, s. 3, part. 
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'74.—(1) A person who becomes an insider of a company shall, 
within ten days after the end of the month in which he becomes an 
insider, file with the Commission a report, as of the day on which 
he became an insider, of his direct or indirect beneficial ownership 
of or control or direction over capital securities of the company. 


(2) Ifa person whois an insider of acompany, but has no direct 
or indirect beneficial ownership of or control or direction over 
capital securities of the company, acquires direct or indirect 
beneficial ownership of or control or direction over any such 
securities, he shall, within ten days after the end of the month in 
which he acquired such direct or indirect beneficial ownership or 
such control or direction, file with the Commission a report, as of 
the date of such acquisition, of his direct or indirect beneficial 
ownership of or control or direction over capital securities of the 
company. 1968, c. 19,s. 2 (2), part. 


(3) A person who has filed or is required to file a report under 
this section or any predecessor thereof and whose direct or 
indirect beneficial ownership of or control or direction over 
capital securities of the company changes from that shown or 
required to be shown in such report or in the last report filed by 
him under this subsection shall, within ten days following the end 
of the month in which such change takes place, provided that he 
was an insider of the company at any time during such month, file 
with the Commission a report of his direct or indirect beneficial 
ownership of or his control or direction over capital securities of 
the company at the end of such month and the change or changes 
therein that occurred during the month, and giving such details of 
each transaction as may be required by the regulations made 
under section 79. 1968, c. 19,s. 2 (2), part, amended. 


75.—(1) All reports filed with the Commission under section 
74 or any predecessor thereof shall be open to public inspection at 
the offices of the Commission during normal business hours of the 
Commission, and any person may make extracts from such 
reports. 1966, c. 28,s. 3, part, amended. 


(2) The Commission shall summarize in or as part of amonthly 
periodical for distribution to the public on payment of a reasona- 
ble fee therefor the information contained in the reports so 
filed. 1966, c. 28, s. 3, part. 


746.—(1) Every person who is required to file a report under 
section 74 or any predecessor thereof and who fails so to do is 
guilty of an offence and on summary conviction 1s liable to a fine 
of not more than $1,000, and, where such person is a company, 
every director or officer of such company who authorized, 
permitted or acquiesced in such failure is also guilty of an offence 
and on summary conviction is liable to a like fine. 
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(2) Every person who files a report under section 74 or any Idem 
predecessor thereof that is false or misleading by reason of the 
misstatement or omission of a material fact is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$1,000, and, where such person is a company, every director or 
officer of such company who authorized, permitted or acquiesced 
in the filing of such false or misleading report is also guilty of an 
offence and on summary conviction is liable to a like fine. 1966, 

c. 28, s. 3, part, amended. 


(3) No person is guilty of an offence under subsection 2 if he did Saving 
not know and in the exercise of reasonable diligence could not 
have known that the report was false or misleading by reason of 
the misstatement or omission of a material fact. 


(4) No prosecution shall be brought under subsection 1 or 2 Consent 
without the consent of the Commission. 1966, c. 28,s.3, part. °° Prosecute 


77.—(1) Every insider of acompany or associate or affiliate of Liability 
such insider, who, in connection with a transaction relating to the % "ies 
capital securities of the company, makes use of any specific 
confidential information for his own benefit or advantage that, if 
generally known, might reasonably be expected to affect materi- 
ally the value of such securities, is liable to compensate any person 
for any direct loss suffered by such person as a result of such 
transaction, unless such information was known or ought reason- 
ably to have been known to such person at the time of such 
transaction, and is also accountable to the company for any direct 
benefit or advantage received or receivable by such insider, 
associate or affiliate, as the case may be, as a result of such 
transaction. 


(2) An action to enforce any right created by subsection 1 may Limitation 
be commenced only within two years after the date of completion P°"° 
of the transaction that gave rise to the cause of action. 1966, 
c. 28, s. 3, part. 


78.— (1) Upon application by any person who was at the time Order to 
of a transaction referred to in subsection 1 of section 77 or is at the Sttion 
time of the application an owner of capital securities of the 
company, a judge of the High Court designated by the Chief 


Justice of the High Court may, if satisfied that, 


(a) such person has reasonable grounds for believing that 
the company has a cause of action under section 77; and 


(6) either, 

(i) the company has refused or failed to commence an 
action under section 77 within sixty days after 
receipt of a written request from such person so to 
do, or 
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(ii) the company has failed to prosecute diligently an 
action commenced by it under section 77, 


make an order, upon such terms as to security for costs and 
otherwise as to the judge seems fit, requiring the Commission to 
commence or continue an action in the name of and on behalf of 
the company to enforce the liability created by section 77. 


(2) The company and the Commission shall be given notice of 
any application under subsection | and shall have the right to 
appear and be heard thereon. 


(3) Every order made under subsection | shall provide that the 
company shall co-operate fully with the Commission in the 
institution and prosecution of such action and shall make availa- 
ble to the Commission all books, records, documents and other 
material or information known to the company or reasonably 
ascertainable by the company relevant to such action. 1966, 
c. 28, s. 3, part. 


(4) An appeal lies to the Court of Appeal from an order made 
under subsection 1. 1966, c. 28, s. 3, part. 


79. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the form and content of the reports required 
to be filed under section 74; 


(b) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of sections 
73 to 78. 1966, c. 28, s. 3, part. 


$0.—(1) Upon the application of any interested person, the 
Commission may, if satisfied upon the circumstances of the 
particular case that there is adequate justification for so doing, 
make an order upon such terms and conditions as seem to the 
Commission to be expedient exempting in whole or in part any 
person from the requirements of section 74. 


(2) Section 5 of The Securities Act applies, so far as possible, to 
hearings of the Commission under this section. 1968, c. 19,s. 3, 
part. 


(3) Any person who feels aggrieved by a decision of the 
Commission under this section may appeal the decision to the 
Supreme Court, and subsections 2 to 6 of section 29 of The 
Securities Act apply to the appeal. 1968, c. 19, s. 3, part, 
amended. 


8. Every director of a company, and his heirs, executors and 
administrators, and estate and effects, respectively, may, with 
the consent of the company, given at any meeting of the 
shareholders, from time to time and at all times, be indemnified 
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and saved harmless out of the funds of the company, from and 
against, 


(a) all costs, charges and expenses whatsoever that he 
sustains or incurs in or about any action, suit or 
proceeding that is brought, commenced or prosecuted 
against him, for or in respect of any act, deed, matter or 
thing whatsoever, made, done or permitted by him, in or 
about the execution of the duties of his office; and 


(6) all other costs, charges and expenses that he sustains or 
incurs in or about or in relation to the affairs thereof, 
except such costs, charges or expenses as are occasioned 
by his own wilful neglect or default. R.S.O. 1960, c. 71, 
Sela. 


$2.—(1) The directors of a company are jointly and severally Liability 
liable to the clerks, labourers, servants, apprentices and other ape 
wage earners thereof for all debts due while they are directors for 
services performed for the company, not exceeding six months 
wages, and for the vacation pay accrued for not more than twelve , <4 197 
months under The Employment Standards Act or any predecessor c. 147.’ 
thereof and the regulations thereunder or under any collective 
agreement made by the company. R.S.O. 1960, c. 71, s. 73 (1), 
amended. 


(2) A director is not liable under subsection 1, Limitation 
of liability 


(a) unless the company has been sued for the debt within six 
months after it has become due and execution has been 
returned unsatisfied in whole or in part, or the company 
has within that period gone into liquidation or has been 
ordered to be wound up or has made an authorized none 
assignment under the Bankruptcy Act (Canada), or a¢14 0’ 
receiving order under the Bankruptcy Act (Canada) has 
been made against it and the claim on the debt has been 
fully filed and proved; and 


(b) unless he is sued for the debt while a director or within 
six months after he ceases to be a director. 


(3) After execution has been so returned against the company, Idem 
the amount recoverable against the director is the amount 
remaining unsatisfied on the execution. 


(4) If the claim for the debt has been proved in liquidation or Rights of 
winding-up proceedings or under the Bankruptcy Act (Canada), a Tn 
director who pays the debt is entitled to any preference that the the debt 
creditor paid would have been entitled to or, if a judgment has 
been recovered for the debt, the director is entitled to an 


assignment of the judgment. 
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(5) No director holding shares as executor, administrator, 
committee of a mentally incompetent person, guardian or trustee 
who is registered on the books of the company as a shareholder 
and therein described as representing in any such capacity a 
named estate, person or trust is personally hable under this 
section, but the estate, person or trust is subject to all the 
liabilities imposed by thissection. R.S.O. 1960, c. 71, s. 73 (2-5). 


$3.—(1) Subject to subsections 2 and 3, the meetings of the 
shareholders, the board of directors and the executive committee 
shall be held at the place where the head office of the company is 
situate. 


(2) Where the by-laws of the company so provide, the meet- 
ings of the board of directors and of the executive committee may 
be held at any place in or outside Ontario and the meetings of the 
shareholders may be held at any place in Ontario. 


(3) Where the letters patent or supplementary letters patent of 
the company so provide, the meetings of the shareholders may be 
held at one or more places outside Ontario designated therein. 


(4) This section does not affect the operation of any provision 
in the letters patent or supplementary letters patent of acompany 
issued before the 30th day of April, 1954, respecting the holding of 
the meetings of the shareholders at any place outside On- 
tario. R.S.O. 1960, c. 71, s. 74. 


$4. In this section and in sections 85 to 91, 


(a) “form of proxy’’ means a written or printed form that, 
upon completion and execution by or on behalf of a 
shareholder, becomes a proxy; 


(6) ‘information circular’ means the circular referred to in 
subsection | of section 87; 


(c) ‘‘proxy’’ means acompleted and executed form of proxy 
by means of which a shareholder has appointed a person 
as his nominee to attend and act for him and on his 
behalf at a meeting of shareholders; 


(d) ‘‘solicit”’ and “solicitation” include, 


(i) any request for a proxy whether or not accom- 
panied by or included in a form of proxy, 


(11) any request to execute or not to execute a form of 
proxy or to revoke a proxy, 


(111) the sending or delivery of a form of proxy or other 
communication to a shareholder under circum- 
stances reasonably calculated to result in the pro- 
curement, withholding or revocation of a proxy, 
and 
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(iv) the sending or delivery of a form of proxy to a 
shareholder pursuant to section 86, 


but do not include, 


(v) the sending or delivery of a form of proxy to a 
shareholder in response to an unsolicited request 
made by him or on his behalf, or 


(vi) the performance by any person of ministerial acts 
or professional services on behalf of a person solicit- 
ingaproxy. 1966, c. 28, s. 4, part. 


$5.—(1) Every shareholder, including a shareholder that is a 
corporation, entitled to vote at a meeting of shareholders may by 
means of a proxy appoint a person, who need not be ashareholder, 
as his nominee to attend and act at the meeting in the manner, to 
the extent and with the power conferred by the proxy. 


(2) A proxy shall be executed by the shareholder or his 
attorney authorized in writing or, if the shareholder is a corpora- 
tion, under its corporate seal or by an officer or attorney thereof 
duly authorized, and ceases to be valid one year from its date. 


(3) In addition to the requirements, where applicable, of 
section 89, a proxy shall contain the date thereof and the 
appointment and name of the nominee and may contain a 
revocation of a former proxy and restrictions, limitations or 
instructions as to the manner in which the shares in respect of 
which the proxy is given are to be voted or that may be necessary 
to comply with the laws of any jurisdiction in which the shares of 
the company are listed on a stock exchange or a restriction or 
limitation as to the number of shares in respect of which the proxy 
is given. 


(4) In addition to revocation in any other manner permitted 
by law, a proxy may be revoked by instrument in writing 
executed by the shareholder or by his attorney authorized in 
writing or, if the shareholder is a corporation, under its corporate 
seal or by an officer or attorney thereof duly authorized, and 
deposited either at the head office of the company at any time up 
to and including the last business day preceding the day of the 
meeting, or any adjournment thereof, at which the proxy is to be 
used or with the chairman of such meeting on the day of the 
meeting, or adjournment thereof, and upon either of such deposits 
the proxy is revoked. 


(5) The directors may by resolution fix a time not exceeding 
forty-eight hours, excluding Saturdays and holidays, preceding 
any meeting or adjourned meeting of shareholders before which 
time proxies to be used at that meeting must be deposited with the 
company or an agent thereof, and any period of time so fixed shall 
be specified in the notice calling the meeting or in the information 
circular relating thereto. 1966, c. 28, s. 4, part. 
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86.—(1) Subject to section 88, the management of acompany 
shall, concurrently with or prior to giving notice of a meeting of 
shareholders of the company, send by prepaid mail to each 
shareholder who is entitled to vote at such meeting at his last 
address as shown on the books of the company a form of proxy for 
use at such meeting that complies with section 89. 


(2) If the management of a company fails to comply with 
subsection 1, the company is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000, and every 
director or officer of the company who authorized, permitted or 
acquiesced in such failure is also guilty of an offence and on 
summary conviction is liable toalikefine. 1966, c. 28, s. 4, part. 


847.—(1) Subject to subsection 2 and section 88, no person 
shall solicit proxies unless, 


(a) in the case of a solicitation by or on behalf of the 
management of a company, an information circular, 
either as an appendix to or as a separate document 
accompanying the notice of the meeting, is sent by 
prepaid mail to each shareholder of the company whose 
proxy is solicited at his last address as shown on the 
books of the company; or 


(6) in the case of any other solicitation, the person making 
the solicitation, concurrently with or prior thereto, 
delivers or sends an information circular to each share- 
holder of the company whose proxy is solicited. 


(2) Subsection 1 does not apply to, 


(a) any solicitation, otherwise than by or on behalf of the 
management of a company, where the total number of 
shareholders whose proxies are solicited is not more than 
fifteen, two or more persons who are the joint registered 
owners of one or more shares being counted as one 
shareholder; 


(b) any solicitation by a person made under section 80 of 
The Securities Act; and 


(c) any solicitation by a person in respect of shares of which 
he is the beneficial owner. 


(3) A person who fails to comply with subsection | is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $1,000, and, where such person is a company, every 
director or officer of such company who authorized, permitted or 
acquiesced in such failure is also guilty of an offence and on 
summary conviction is liable to a like fine. 
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(4) A person who effects a solicitation that is subject to this 
section by means of a form of proxy, information circular or other 
communication that contains an untrue statement of a material 
fact or omits to state a material fact necessary in order to make 
any statement contained therein not misleading in the light of the 
circumstances in which it was made is guilty of an offence and on 
summary conviction is liable to a fine of not more than $1,000, 
and, where such person is a company, every director or officer of 
such company who authorized, permitted or acquiesced in such 
offence is also guilty of an offence and on summary conviction is 
liable to a like fine. 


(5) No person is guilty of an offence under subsection 4 in 
respect of any untrue statement of a material fact or omission to 
state a material fact in a form of proxy or information circular, if 
the untruth of such statement or the fact of such omission was not 
known to the person who effected the solicitation and in the 
exercise of reasonable diligence could not have been known to 
such person. 1966, c. 28,s. 4, part. 


$8.—(1) Section 86 and subsection 1 of section 87 do not 
apply to a private company or to a public company that has fewer 
than fifteen shareholders, two or more persons who are the joint 
registered owners of one or more shares being counted as one 
shareholder. 1966, c. 28, s. 4, part. 


(2) Upon the application of any interested person, the Com- 
mission may, if satisfied that in the circumstances of the particu- 
lar case there is adequate justification for so doing, make an order, 
on such terms and conditions as seem to the Commission to be Just 
and expedient, exempting any person from the requirements, in 
whole or in part, of section 86 or of subsection | of section 87. 


(3) Section 5 of The Securities Act applies, so far as possible, to 
hearings of the Commission under this section. 1968-69, c. 16, 
8. 5, part. 


(4) Any person who feels aggrieved by a decision of the 
Commission under this section may appeal the decision to the 
Supreme Court, and subsections 2 to 6 of section 29 of The 
Securities Act apply to the appeal. 1968-69, c. 16, s. 5, part, 
amended. 


$9. Where section 86 or 87 is applicable to a solicitation of 
proxies, 
(a) the form of proxy sent to a shareholder by a person 
soliciting proxies, 
(i) shall indicate in bold-face type whether or not the 
proxy is solicited by or on behalf of the manage- 
ment of the company, and 
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(11) shall provide a specifically designated blank space 
for dating the form of proxy; 


the form of proxy shall provide means whereby the 
person whose proxy is solicited is afforded an opportuni- 
ty to specify that the shares registered in his name shall 
be voted by the nominee in favour of or against, in 
accordance with such person’s choice, each matter or 
group of related matters identified therein or in the 
information circular as intended to be acted upon, other 
than the election of directors and the appointment of 
auditors, provided that a proxy may confer discretion- 
ary authority with respect to matters as to which a 
choice is not so specified by such means if the form of 
proxy or the information circular states in bold-face 
type how it is intended to vote the shares represented by 
the proxy in each such case; 


a proxy may confer discretionary authority with respect 
to, 
(1) amendments or variations to matters identified in 
the notice of meeting, or 


(ii) other matters which may properly come before the 
meeting, 


provided that, 


(i) the person by whom or on whose behalf the solicita- 
tion is made is not aware a reasonable time prior to 
the time the solicitation is made that any such 
amendments, variations or other matters are to be 
presented for action at the meeting, and 


(iv) a specific statement is made in the information 
circular or in the form of proxy that the proxy is 
conferring such discretionary authority; 


no proxy shall confer authority, 


(i) to vote for the election of any person as a director of 
the company unless a bona fide proposed nominee 
for such election is named in the information 
circular, or 


(ii) to vote at any meeting other than the meeting 
specified in the notice of meeting or any adjourn- 
ment thereof; 


the information circular or form of proxy shall state that 
the shares represented by the proxy will be voted and 
that, where the person whose proxy is solicited specifies 
a choice with respect to any matter to be acted upon 
pursuant to clause b, the shares shall, subject to section 
90, be voted in accordance with the specifications so 
made; 
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(f) the information circular or form of proxy shall indicate 
in bold-face type that the shareholder has the right to 
appoint a person to attend and act for him and on his 
behalf at the meeting other than the person, if any, 
designated in the form of proxy, and shall contain 
instructions as to the manner in which the shareholder 
may exercise such right; and 


(g) if the form of proxy contains a designation of a named 
person as nominee, means shall be provided whereby the 
shareholder may designate in a form of proxy some other 
person as his nominee for the purpose of subsection 1 of 
section 85. 1966, c. 28, s. 4, part. 


90. If the aggregate number of shares represented at a 
meeting by proxies required to be voted for or against a particular 
matter or group of matters carries, to the knowledge of the 
chairman of the meeting, less than 5 per cent of the voting rights 
attached to the shares entitled to vote and represented at the 
meeting, the chairman of the meeting has the right not to conduct 
a vote by way of ballot on any such matter or group of matters 
unless a poll is demanded at the meeting. 1966, c. 28, s. 4, part. 


91. The Lieutenant Governor in Council may make such 
regulations respecting the form and content of an information 
circular as he considers necessary or appropriate in the public 
interest. 1966, c. 28, s. 4, part. 


92. An executor, administrator, committee of a mentally 
incompetent person, guardian or trustee, and, where a corpora- 
tion is such executor, administrator, committee, guardian or 
trustee of a testator, intestate, mentally incompetent person, 
ward or cestui que trust, any person duly appointed a proxy for 
such corporation, shall represent the shares in his hands at all 
meetings of the shareholders of the company and may vote 
accordingly as a shareholder, and every person who mortgages or 
hypothecates his shares may nevertheless represent the shares at 
all such meetings and may vote accordingly as a shareholder 
unless in the instrument creating the mortgage or hypothec he has 
expressly empowered the holder of such morgage or hypothec to 
vote thereon, in which case only such holder or his proxy may vote 
in respect of such shares. R.S.O. 1960, c. 71,8. 77. 


93. If shares are held jointly by two or more persons, any one 
of them present at a meeting of the shareholders of the company 
may, in the absence of the other or others, vote thereon, but, if 
more than one of them are present or represented by proxy, they 
shall vote together on the shares jointly held. R.S.O. 1960, c. 71, 
8.79. 
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94.—(1) Subject to subsection 2 and in the absence of other 
provisions in that behalf in the by-laws of the company, 


(a) notice of the time and place for holding a meeting of the 
shareholders shall, unless all the shareholders entitled to 
notice of the meeting have waived in writing the notice, 
be given by sending it to each shareholder entitled to 
notice of the meeting by prepaid mail ten days or more 
before the date of the meeting to his last address as 
shown on the books of the company; 


(6) no shareholder in arrear in respect of any call is entitled 
to vote at a meeting; 


(c) all questions proposed for the consideration of the 
shareholders at a meeting of shareholders shall be 
determined by the majority of the votes cast and the 
chairman presiding at the meeting has a second or 
casting vote in case of an equality of votes; 


(d) the chairman presiding at a meeting of shareholders 
may, with the consent of the meeting and subject to 
such conditions as the meeting decides, adjourn the 
meeting from time to time and from place to place; 


(e) the president or, in his absence, a vice-president whois a 
director shall preside as chairman at a meeting of 
shareholders, but, if there is no president or such a 
vice-president or if at a meeting neither of them is 
present within fifteen minutes after the time appointed 
for the holding of the meeting, the shareholders present 
shall choose a person from their number to be the 
chairman; 


(f) unless a poll is demanded, an entry in the minutes of a 
meeting of shareholders to the effect that the chairman 
declared a motion to be carried is admissible in evidence 
as prima facie proof of the fact without proof of the 
number or proportion of votes recorded in favour of or 
against the motion. 


(2) Except in the case of a company to which Part V applies, 
the by-laws of the company shall not provide for fewer than ten 
days notice of meetings of shareholders and shall not provide that 
notice may be given otherwise than individually. 


(3) If a poll is demanded, it shall be taken in such manner as 
the by-laws prescribe, and, if the by-laws make no provision 
therefor, then as the chairman directs. R.S.O. 1960, c. 71, s. 79. 


93.—(1) The shareholders of a company at their first general 
meeting shall appoint one or more auditors to hold office until the 
first annual meeting and, if the shareholders fail to do so, the 
directors shall forthwith make such appointment or appoint- 
ments. 
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(2) The shareholders shall at each annual meeting appoint one Idem 
or more auditors to hold office until the next annual meeting and, 
if an appointment is not so made, the auditor in office shall 
continue in office until a successor is appointed. 


(3) The directors may fill any casual vacancy in the office of Casual 
auditor, but, while such vacancy continues, the surviving or ‘°° 
continuing auditor, if any, may act. 


(4) The shareholders may, by resolution passed by at least Removal 
two-thirds of the votes cast at a general meeting of which notice of 
intention to pass the resolution has been given, remove any 
auditor before the expiration of his term of office, and shall by a 
majority of the votes cast at that meeting appoint another 
auditor in his stead for the remainder of his term. 


(5) The remuneration of an auditor appointed by the share- Remunera- 
holders shall be fixed by the shareholders, or by the directors if “" 
they are authorized so to do by the shareholders, and the 
remuneration of an auditor appointed by the directors shall be 
fixed by the directors. 


(6) Iffor any reason no auditor is appointed, the Minister may, Appoint- 
on the application of a shareholder, appoint one or more auditors Ment by 
for that year and fix the remuneration to be paid by the company 
for his or their services. 


(7) Notice of the appointment of an auditor shall be given in Notice 
writing to him forthwith after the appointment ismade. R.8S.O. 
1960, c. 71, s. 80. 


96.— (1) Except as provided in subsection 2, no person shall Qualifica- 
be appointed as auditor of a company who is a director, officer or 4°).01, 
employee of that company or an affiliated company or who is a 
partner, employer or employee of any such director, officer or 


employee. R.S.O. 1960, c. 71, s. 81 (1); 1962-63, c. 24, s. 2 (1). 


(2) Upon the unanimous vote of the shareholders of a private Private. 
company present or represented at the meeting at which the “mPa 
auditor is appointed, a director, officer or employee of that 
company or an affiliated company, or a partner, employer or 
employee of such director, officer or employee may be appointed 
as auditor of that company, if it is not a subsidiary company of a 
company incorporated by any legislative jurisdiction in Canada 
which is not a private company within the meaning of this 
Act. R.S.O. 1960, c. 71, s. 81 (2); 1962-63, c. 24, s. 2 (2). 


(3) A person appointed as auditor under subsection 2 shall Notice 
indicate in his report to the shareholders on the annual financial 
statement of the company that he is a director, officer or 
employee of the company or a partner, employer or employee of 
such director, officer or employee. R.S.O. 1960, c. 71, s. 81 (3); 
1962-63, c. 24, s. 2 (3). 
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97.—(1) The auditor shall make such examination as will 
enable him to report to the shareholders as required under 
subsection 2. R.S.O. 1960, c. 71, s. 82 (1). 


(2) The auditor shall make a report to the shareholders on the 
financial statement, other than the part thereof that relates to the 
period referred to in subclause 11 of clause b of subsection 1 of 
section 98, to be laid before the company at any annual meeting 
during his term of office and shall state in his report whether in his 
opinion the financial statement referred to therein presents fairly 
the financial position of the company and the results of its 
operations for the period under review in accordance with 
generally accepted accounting principles applied on a basis 
consistent with that of the preceding period. R.S.O. 1960, c. 71, 
s. 82 (2); 1964, c. 10, s. 2; 1966, c. 28, s. 6 (1). 


(3) If the financial statement contains a statement of source 
and application of funds or a statement of changes in net assets, 
the auditor shall include in his report a statement whether in his 
opinion, in effect, the statement of source and application of funds 
or the statement of changes in net assets presents fairly the 
information shown therein. 1968, c. 19,s. 4. 


(4) The auditor in his report shall make such statements as he 
considers necessary, 


(a) if the company’s financial statement is not in agreement 
with its accounting records; 


(b) if the company’s financial statement is not in accord- 
ance with the requirements of this Act; 


(c) if he has not received all the information and explana- 
tions that he has required; or 


(d) if proper accounting records have not been kept, so far 
as appears from his examination. 


(5) The auditor of a company has right of access at all times to 
all records, documents, books, accounts and vouchers of the 
company and is entitled to require from the directors and officers 
of the company such information and explanation as in his 
opinion are necessary to enable him to report as required by 
subsection 2. 


(6) The auditor of a company is entitled to attend any meeting 
of shareholders of the company and to receive all notices and 
other communications relating to any such meeting that a 
shareholder is entitled to receive and to be heard at any such 
meeting that he attends on any part of the business of the meeting 
that concerns him as auditor. R.S.O. 1960, c. 71, s. 82 (3-5). 
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9%.— (1) The directors shall lay before each annual meeting of 
shareholders, 


(2) 


(0) 


(c) 
(d) 


in the case of a private company, a financial statement 
for the period that commenced on the date of incorpora- 
tion and ended not more than six months before such 
annual meeting or, if the company has completed a 
financial year, that commenced immediately after the 
end of the last completed financial year and ended not 
more than six months before such annual meeting, as the 
case may be, made up of, 

(1) astatement of profit and loss for such period, 

(11) a statement of surplus for such period, and 


(111) a balance sheet as at the end of such period; 


in the case of a public company, a comparative financial 
statement relating separately to, 

(1) the period that commenced on the date of incorpo- 
ration and ended not more than six months before 
such annual meeting or, if the company has comp- 
leted a financial year, that commenced immediate- 
ly after the end of the last completed financial year 
and ended not more than six months before such 
annual meeting, as the case may be, and 

(11) the period covered by the financial year next 
preceding such latest completed financial year, if 
any, 


made up of, 


(iii) a statement of profit and loss for each period, 

(iv) astatement of surplus for each period, 

(v) in the case of a company that is a mutual fund 
company or investment company as defined in the 
regulations under The Securities Act, astatement of 
changes in net assets for each period, 

(vi) in the case of a company other than one referred to 
in subclause v, a statement of source and applica- 
tion of funds for each period, and 

(vii) a balance sheet as at the end of each period; 


the report of the auditor to the shareholders; 


such further information respecting the financial posi- 
tion of the company as the letters patent, supplemen- 
tary letters patent or by-laws of the company re- 
quire. R.S.O. 1960, c. 71, s. 83 (1); 1966, c. 28, s. 7 (1); 
1968, c. 19, s. 5 (1). 


(2) It is not necessary to designate the statements referred to 
in subsection 1 as the statement of profit and loss, statement of Statements 


surplus, 


sheet. 


statement of source and application of funds and balance 
1966, c. 28, s. 7 (2). 
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(3) The report of the auditor to the shareholders shall be read 
at the annual meeting and shall be open to inspection by any 
shareholder. R.S.O. 1960, c. 71, s. 83 (8). 


(4) Notwithstanding clause 6 of subsection 1, the financial 
statement referred to in such clause may relate only to the period 
that ended not more than six months before the annual meeting if 
the reason for the omission of the statement in respect of the 
period covered by the previous financial statement is set out in 
the financial statement to be laid before such meeting or by way of 
note thereto. 1966, c. 28, s. 7 (3), part. 


(5) Notwithstanding subclauses v and vi of clause b of subsec- 
tion 1, the statement of changes in net assets and the statement of 
source and application of funds may be omitted if the reason for 
such omission is set out in the financial statement or by way of 
note thereto. 1966, c. 28, s. 7 (3), part; 1968, c. 19, s. 5 (2). 


99.—(1) The statement of profit and loss to be laid before an 
annual meeting shall be drawn up so as to present fairly the results 
of the operations of the company for the period covered by the 
statement and so as to distinguish severally at least, 


(a) in the case of a public company, sales or gross operating 
revenue; 


(6) the operating profit or loss before including or providing 
for other items of income or expense that are required to 
be shown separately; 


(c) income from investments in subsidiaries whose financial 
statements are not consolidated with those of the 
company; 


(d) income from investments in affiliated companies other 
than subsidiaries; 


(e) income from other investments; 


(f) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the extent 
that they are not shown separately in the statement of 
earned surplus; 


(g) provision for depreciation or obsolescence or depletion; 


(h) amounts written off for goodwill or amortization of any 
other intangible assets to the extent that they are not 
shown separately in the statement of earned surplus; 


(2) interest on indebtedness initially incurred for a term of 
more than one year, including amortization of debt 
discount or premium and expense; 


(7) taxes on income imposed by any taxing authority, 
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and shall show the net profit or loss for the financial peri- 
od. R.S.O. 1960, c. 71, s. 84 (1); 1966, c. 28, s. 8 (1, 2). 


(2) Notwithstanding subsection 1, items of the natures de- Notes 
scribed in clauses g and h of subsection 1 may be shown by way of 
note to the statement of profit and loss. R.S.O. 1960, c. 71, s. 84 
(2); 1966, c. 28, s. 8 (3). 


(3) The statement of profit and loss of a mutual fund company Mutual 
or an investment company, as defined in the regulations made (74.4 
under The Securities Act, shall also distinguish the average net companies 
investment income per share and an item of this nature may be pace 
shown by way of note to the statement of profit and loss. 1968, 


Calo. SO; 


(4) A public company may apply to the Commission for an Order for 
order permitting sales or gross operating revenue referred to in ¢fsales_ 
clause a of subsection | of this section or subclause i of clause c of Peete 
subsection 1 of section 111 to be omitted from the statement of revenue 
profit and loss or the interim financial statement, as the case may 
be, and the Commission may, on such terms and conditions as it 
may impose, permit such omission where it is satisfied that in the 
circumstances the disclosure of such information would be unduly 


detrimental to the interests of the company. 


(5) Section 5 of The Securities Act applies, so far as possible, to Hearing of 
hearings of the Commission under this section. 1968-69, c. 16, “°°"™"""" 
s. 6, part. 


(6) Any person who feels aggrieved by a decision of the Appeal 
Commission under this section may appeal the decision to the Commission 
Supreme Court, and subsections 2 to 6 of section 29 of The 
Securities Act apply to the appeal. 1968-69, c. 16, s. 6, part, 
amended. 


100.—(1) The statement of surplus shall be drawn up so as to Statement 
present fairly the transactions reflected in the statement and shall ore 
show separately a statement of contributed surplus and a state- 
ment of earned surplus. 


(2) The statement of contributed surplus shall be drawn up so Contributed 
as to include and distinguish the following items: sa ras 


1. The balance of such surplus at the end of the preceding 
financial period. 


2. The additions to and deductions from such surplus 
during the financial period including, 
(a) the amount of surplus arising from the issue of 
shares or the reorganization of the company’s 
issued capital, including znter alia, 
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(i) the amount of premiums received on the issue 
of shares at a premium, 
(ii) the amount of surplus realized on the purchase 
for cancellation of shares; and 
(6) donations of cash or other property by sharehold- 
ers. 


3. The balance of such surplus at the end of the financial 
period. 


Earned (3) The statement of earned surplus shall be drawn up so as to 
supe distinguish at least the following items: 


1. The balance of such surplus at the end of the preceding 
financial period. 


2. The additions to and deductions from such surplus 
during the financial period and without restricting the 
generality of the foregoing at least the following: 

i. The amount of the net profit or loss for the financial 
period. 

il. The amount of dividends declared on each class of 
shares. 


ui. The amount transferred to or from reserves. 


3. The balance of such surplus at the end of the financial 
period. R.S.O, 1960, c. 71, s. 85. 


Statement 101. The statement of source and application of funds re- 
of source and ferred to in subclause vi of clause b of subsection 1 of section 98 
of funds and clause 6 of subsection 1 of section 111 shall be drawn up so as 

to present fairly the information shown therein for the period, and 


shall show separately at least, 
(a) funds derived from, 
(1) current operations, 


(ii) sale of non-current assets, segregating investments, 
fixed assets and intangible assets, 


(iii) issue of securities or other indebtedness maturing 
more than one year after issue, and 


(iv) issue of shares; and 


(6) funds applied to, 

(i) purchase of non-current assets, segregating invest- 
ments, fixed assets and intangible assets, 

(ii) redemption or other retirement of securities or 
repayment of other indebtedness maturing more 
than one year after issue, 

(iii) redemption or other retirement of shares, and 


(iv) payment of dividends. 1966, c. 28, s. 9; 1968, 
c. 19,s. 7. 
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102.—(1) The statement of changes in net assets referred to 
in subclause v of clause b of subsection 1 of section 98 and clause a 
of subsection 1 of section 111 shall be drawn up so as to present 
fairly the information shown therein for the period and shall show 
separately at least, 


(a) net assets at beginning of the period; 
(6b) net investment income or loss; 
(c) aggregate proceeds on sale of portfolio investments; 


(d) aggregate cost of portfolio investments owned at begin- 
ning of the period; 


(¢) aggregate cost of purchases of portfolio investments; 


(f) aggregate cost of portfolio investments owned at end of 
the period; 


(g) aggregate cost of portfolio investments sold; 
(h) realized profit or loss on investments sold; 


(2) distributions, showing separately the amount out of net 
investment income and out of realized profits; 


(7) proceeds from shares issued; 
(k) cost of shares redeemed; 


(1) net increase or decrease in unrealized appreciation or 
depreciation of portfolio investments; 


(m) net assets at end of the period; 
(n) net asset value per share at end of the period; 
(0) net asset value per share at beginning of the period; 
(p) distribution per share out of net investment income; 
(q) distribution per share out of realized profits. 
(2) Notwithstanding subsection 1, items of the natures de- 
scribed in clauses n, 0, p and q of subsection 1 may be shown by 


way of note to the statement of changes in net assets. 1968, c. 19, 
s. 8. 


103.—(1) The balance sheet to be laid before an annual 
meeting shall be drawn up so as to present fairly the financial 
position of the company as at the date to which it is made up and 
so as to distinguish severally at least the following: 


1. Cash. 


2. Debts owing to the company from its directors, officers 
or shareholders, except debts of reasonable amount 
arising in the ordinary course of its business that are not 
overdue having regard to its ordinary terms of credit. 
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Debts owing to the company, whether on account of a 
loan or otherwise, from subsidiaries whose financial 
statements are not consolidated with those of the 
company. 


Debts owing to the company, whether on account of a 
loan or otherwise, from affiliated companies other than 
subsidiaries. 


Other debts owing to the company, segregating those 
that arose otherwise than in the ordinary course of its 
business. 


Inventory, stating the basis of valuation. 


Shares, bonds, debentures and other investments owned 
by the company, except those referred to in items 8 and 
9, stating their nature and the basis of their valuation 
and showing separately those that are marketable with 
a notation of their market value. 


Shares or securities of subsidiaries whose financial state- 
ments are not consolidated with those of the company, 
stating the basis of valuation. 


Shares or securities of affiliated companies other than 
subsidiaries, stating the basis of valuation. 


Lands, buildings, and plant and equipment, stating the 
basis of valuation, whether cost or otherwise, and, if 
valued on the basis of an appraisal, the date of appraisal, 
the name of the appraiser, the basis of the appraisal 
value and, if such appraisal took place within five years 
preceding the date to which the balance sheet is made 
up, the disposition in the accounts of the company of 
any amounts added to or deducted from such assets on 
appraisal and also the amount or amounts accumulated 
in respect of depreciation, obsolescence and depletion. 


There shall be stated under separate headings, in so far 
as they are not written off, (1) expenditures on account 
of future business; (ii) any expense incurred in connec- 
tion with any issue of shares; (ill) any expense incurred 
in connection with any issue of securities, including any 
discount thereon; and (iv) any one or more of the 
following: goodwill, franchises, patents, copyrights, 
trade marks and other intangible assets and the amount, 
if any, by which the value of any such assets has been 
written up after the 30th day of April, 1954. 


The aggregate amount of any outstanding loans under 
clauses c, d and e of subsection 2 of section 25. 


Bank loans and overdrafts. 
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14. 


15. 


16. 


i?! 


18. 


LS). 
20. 
21. 


22. 


23. 


Debts owing by the company on loans from its directors, 
officers or shareholders. 


Debts owing by the company to subsidiaries whose 
financial statements are not consolidated with those of 
the company, whether on account of a loan or otherwise. 


Debts owing by the company to affiliated companies 
other than subsidiaries whether on account of a loan or 
otherwise. 


Other debts owing by the company, segregating those 
that arose otherwise than in the ordinary course of its 
business. 


Liability for taxes, including the estimated liability for 
taxes in respect of the income of the period covered by 
the statement of profit and loss. 


Dividends declared but not paid. 
Deferred income. 


Securities issued by the company, stating the interest 
rate, the maturity date, the amount outstanding and 
the existence of sinking fund, redemption requirements 
and conversion rights, if any. 


The authorized capital, giving the number of each class 
of shares and a brief description of each such class, and 
indicating therein any class of shares that is redeemable 
and the redemption price thereof. 


The issued capital, giving the number of shares of each 
class issued and outstanding and the amount received 
therefor that is attributable to capital, and showing, 


(a) the number of shares of each class issued since the 
date of the last balance sheet and the value at- 
tributed thereto, distinguishing shares issued for 
cash, shares issued for services and shares issued for 
other consideration; and 


(b) where any shares have not been fully paid, 

(i) the number of shares in respect of which calls 
have not been made and the aggregate amount 
that has not been called, and 

(ii) the number of shares in respect of which calls 


have been made and not paid and the aggre- 
gate amount that has been called and not paid. 


24. Contributed surplus. 


20. 


Earned surplus. 
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26. Reserves, showing the amounts added thereto and the 
amounts deducted therefrom during the financial peri- 
od. R.8.O. 1960, c. 71, s. 86 (1); 1966, c. 28, s. 10. 


(2) Explanatory information or particulars of any item men- 
tioned in subsection 1 may be shown by way of note to the balance 
sheet. R.S.O. 1960, c. 71, s. 86 (2). 


104.—(1) There shall be stated by way of note to the financial 
statement particulars of any change in accounting principle or 
practice or in the method of applying any accounting principle or 
practice made during the period covered that affects the 
comparability of any of the statements with any of those for the 
preceding period, and the effect, if material, of any such change 
upon the profit or loss for the period. R.S.O. 1960, c.71,s. 87 (1). 


(2) For the purpose of subsection 1, a change in accounting 
principle or practice or in the method of applying any accounting 
principle or practice affects the comparability of astatement with 
that for the preceding period, even though it did not have a 
material effect upon the profit or loss for the period. 1962-63, 
ce. 24,8.3(1). 


(3) Where applicable, the following matters shall be referred to 
in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial statement 
is expressed. 


2. Foreign currency restrictions that affect the assets of 
the company. 


3. Contractual obligations that will require abnormal ex- 
penditures in relation to the company’s normal business 
requirements or financial position or that are likely to 
involve losses not provided for in the accounts. 


4. Material contractual obligations in respect of long-term 
leases, including, in the year in which the transaction 
was effected, the principal details of any sale and lease 
transaction. 


5. Contingent liabilities, stating their nature and, where 
practicable, the approximate amounts involved. 


6. Any liability secured otherwise than by operation of law 
on any asset of the company, stating the liability so 
secured. 


7. Any default of the company in principal, interest, 
sinking fund or redemption provisions with respect to 
any issue of its securities or credit agreements. 
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8. 


10. 


ae 


2; 


13. 


14. 


15. 


(4) A note toa financial statement is a part of it. 


The gross amount of arrears of dividends on any class of 
shares and the date to which such dividends were last 
paid. 


Where a company has contracted to issue shares or has 
given an option to purchase shares, the class and 
number of shares affected, the price and the date for 
issue of the shares or exercise of the option. 


The aggregate direct remuneration paid or payable by 
the company and its subsidiaries whose financial state- 
ments are consolidated with those of the company to the 
directors, and the senior officers as defined by clause f of 
subsection 1 of section 73, of the company and, as a 
separate amount, the aggregate direct remuneration 
paid or payable to such directors and senior officers by 
the subsidiaries of the company whose financial state- 
ments are not consolidated with those of the company. 


In the case of a holding company, the aggregate of any 
shares in, and the aggregate of any securities of, the 
holding company held by subsidiary companies whose 
financial statements are not consolidated with that of 
the holding company. 


The amount of any loans by the company, or by a 
subsidiary company, otherwise than in the ordinary 
course of business, during the company’s financial 
period, to the directors or officers of the company. 


Any restriction by the letters patent, supplementary 
letters patent or by-laws of the company or by contract 
on the payment of dividends that is significant in the 
light of the company’s financial position. 


Any event or transaction, other than one in the normal 
course of business operations, between the date to which 
the financial statement is made up and the date of the 
auditor’s report thereon that materially affects the 
financial statement. 


In the case of a public company, the amount of any 
obligation for pension benefits arising from service prior 
to the date of the balance sheet, whether or not such 
obligation has been provided for in the accounts of the 
company, the manner in which the company proposes to 
satisfy such obligation and the basis on which it has 
charged or proposes to charge the related costs against 
operations. R.S.O. 1960, c. 71,8. 87 (2); 1962-63, c. 24, 
s. 3 (2); 1966, c. 28, s. 11. 


c. 71, s. 87 (3). 


[ave iely 1960, Idem 
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105. Notwithstanding sections 99 to 104, it is not necessary to 
state in a financial statement any matter that in all the circum- 
stances is of relative insignificance. R.S.O. 1960, c. 71, s. 88. 


106.—(1) A company, in this section referred to as ‘‘the 
holding company’’, may include in the financial statement to be 
submitted at an annual meeting the assets and liabilities and 
income and expense of any one or more of its subsidiaries, making 
due provision for minority interests, if any, and indicating in such 
financial statement that it is presented in consolidated form. 


(2) Where the assets and liabilities and income and expense of 
any one or more subsidiaries of the holding company are not so 
included in the financial statement of the holding company, 


(a) the financial statement of the holding company shall 
include a statement setting forth, 


(1) the reason why the assets and liabilities and income 
and expense of such subsidiary or subsidiaries are 
not included in the financial statement of the 
holding company, 


(11) if there is only one such subsidiary, the amount of 
the holding company’s proportion of the profit or 
loss of such subsidiary for the financial period 
coinciding with or ending in the financial period of 
the holding company, or, if there is more than one 
such subsidiary, the amount of the holding com- 
pany’s proportion of the aggregate profits less 
losses, or losses less profits, of all such subsidiaries 
for the respective financial periods coinciding with 
or ending in the financial period of the holding 
company, 

(111) the amount included as income from such subsidi- 
ary or subsidiaries in the statement of profit and 
loss of the holding company and the amount includ- 
ed therein as a provision for the loss or losses of such 
subsidiary or subsidiaries, 


(iv) if there is only one such subsidiary, the amount of 
the holding company’s proportion of the undis- 
tributed profits of such subsidiary earned since the 
acquisition of the shares of such subsidiary by the 
holding company to the extent that such amount 
has not been taken into the accounts of the holding 
company, or, if there is more than one such subsidi- 
ary, the amount of the holding company’s propor- 
tion of the aggregate undistributed profits of all 
such subsidiaries earned since the acquisition of 
their shares by the holding company less its propor- 
tion of the losses, if any, suffered by any such 
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(0) 


(c) 


(d) 


subsidiary since the acquisition of its shares to the 
extent that such amount has not been taken into 
the accounts of the holding company, 


New” 


any qualifications contained in the report of the 
auditor of any such subsidiary on its financial 
statement for the financial period ending as afore- 
said, and any note or reference contained in that 
financial statement to call attention to a matter 
that, apart from the note or reference, would 
properly have been referred to in such a qualifica- 
tion, in so far as the matter that is the subject of the 
qualification or note is not provided for by the 
company’s own financial statement and is material 
from the point of view of its shareholders; 


(v 


if for any reason the directors of the holding company 
are unable to obtain such information as is necessary for 
the preparation of the statement that is to be included in 
the financial statement of the holding company, the 
directors who sign the financial statement shall so report 
in writing and their report shall be included in the 
financial statement in lieu of the statement; 


true copies of the latest financial statement of such 
subsidiary or subsidiaries shall be kept on hand by the 
holding company at its head office and shall be open to 
inspection by the shareholders of the holding company 
on request during the normal business hours of the 
holding company, but the directors of the holding 
company may by resolution refuse the right of such 
inspection if such inspection is not in the public interest 
or would prejudice the holding company or such subsidi- 
ary or subsidiaries, which resolution may, on the ap- 
plication of any such shareholder to the court, be set 
aside by the court; 


if, in the opinion of the auditor of the holding company, 
adequate provision has not been made in the financial 
statement of the holding company for the holding 
company’s proportion, 


(i) where there is only one such subsidiary, of the loss 
of such subsidiary suffered since acquisition of its 
shares by the holding company, or 


(ii) where there is more than one such subsidiary, of the 
aggregate losses suffered by such subsidiaries since 
acquisition of their shares by the holding company 
in excess of its proportion of the undistributed 
profits, if any, earned by any of such subsidiaries 
since such acquisition, 
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the auditor shall state in his report the additional 
amount that in his opinion is necessary to make full 
provision therefor. R.S.O. 1960, c. 71, s. 89. 


Definitions: 107.—(1) For the purposes of this Act, a company shall be 


S b idi * e . ° 
company. deemed to be a subsidiary of another company if, but only if, 


(a) itis controlled by, 
(1) that other, or 
(ii) that other and one or more companies each of which 
is controlled by that other, or 


(iii) two or more companies each of which is controlled 
by that other; or 


(b) it is a subsidiary of a company that is that other’s 
subsidiary. 


Holding (2) For the purposes of this Act, acompany shall be deemed to 
eases! be another’s holding company if, but only if, that other is its 
subsidiary. 


Affiliated (3) For the purposes of this Act, one company shall be deemed 

pe to be affiliated with another company if, but only if, one of them is 
the subsidiary of the other or both are subsidiaries of the same 
company or each of them is controlled by the same per- 
son. R.S8.O. 1960, c. 71, s. 90 (1-3). 


Control (4) For the purposes of this Act, a company shall be deemed to 
be controlled by another company or person or by two or more 
companies if, but only if, 


(a) shares of the first-mentioned company carrying more 
than 50 per cent of the votes for the election of directors 
are held, otherwise than by way of security only, by or 
for the benefit of such other company or person or by or 
for the benefit of such other companies; and 


(b) the votes carried by such shares are sufficient, if exer- 
cised, to elect a majority of the board of directors of the 
first-mentioned company. R.S8.O. 1960, c.71,s. 90 (4); 
1966, c. 28, s. 12. 


Reserves 108. In a financial statement, the term ‘“‘reserve”’ shall be 
used to describe only, 


(2) amounts appropriated from earned surplus at the dis- 
cretion of management for some purpose other than to 
meet a liability or contingency known or admitted or a 
commitment made as at the statement date or a decline 
in value of an asset that has already occurred; 


(6) amounts appropriated from earned surplus pursuant to 
the instrument of incorporation, instrument amending 
the instrument of incorporation or by-laws of the com- 
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pany for some purpose other than to meet a liability or 
contingency known or admitted or a commitment made 
as at the statement date or a decline in value of an asset 
that has already occurred; and 


(c) amounts appropriated from earned surplus in accord- 
ance with the terms of a contract and that can be 
restored to the earned surplus when the conditions of the 
contract are fulfilled. R.S.O. 1960, c. 71, s. 91. 


109. The financial statement shall be approved by the board Approval of 
of directors, such approval to be evidenced by the signature at the [mania 
foot of the balance sheet by two of the directors duly authorized to 
sign, and the auditor’s report shall be attached to the financial 
statement or there shall be inserted at the foot of the balance sheet 
areference to the report. R.S.O. 1960, c. 71, s. 92. 


110.—(1) A public company, other than a company to which Mailing of 
Part V applies, shall, ten days or more before the date of the {ancl | 
annual meeting, send by prepaid mail to each shareholder at his i iiheed 
last address as shown on the books of the company a copy of the 
financial statement and a copy of the auditor’s report. 


(2) A shareholder of a private company is entitled to be Financial 
furnished by the company on demand with a copy of the ans 


documents mentioned in subsection 1. companies 


(3) A company that fails to comply with subsection 1 or 2 is Offence 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200, and every director or officer of the 
company who authorizes, permits or acquiesces in any such 
failure is guilty of an offence and on summary conviction is liable 
toalikefine. R.S.O. 1960, c. 71, s. 98. 


L11.—(1) A public company, other than a company to which Comparative 
Part V applies, shall send to each shareholder a copy of a finerecy 
comparative interim financial statement for the six-month period statement 
that commenced on the date of incorporation or, if the company 
has completed a financial year, for the six-month period that 
commenced immediately after the end of the last completed 
financial year and for the comparable six-month period, if any, in 
the twelve months immediately preceding the commencement of 
the six-month period in respect of which such interim financial 
statement is issued, made up of, 


(a) in the case of acompany that is a mutual fund company 
or investment company as defined in the regulations , . 4,979 
under The Securities Act, a statement of changes in net c.426 
assets for each period that complies with section 102; 
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(b) in the case of a company other than one referred to in 
clause a, a statement of source and application of funds 
for each period that complies with section 101; and 


(c) sufficient relevant financial information in summary 
form to present fairly the results of the operations of the 
company for each period, including, 

(1) astatement of sales or gross operating revenue, 
(11) extraordinary items of income or expense, 
(i111) net income before taxes on income imposed by any 
taxing authority, 
(iv) taxes on income imposed by any taxing authority, 


and 
(v) net profit or loss. 1966, c. 28, s. 13, part; 1968, 
ce. 19, s.9 (1). 
Idem (2) The interim financial statement required by subsection 1 


may omit either or both of, 


(a) the information relating to the comparable period; and 


(6) the statement of changes in net assets or the statement 
of source and application of funds, 


if the reason for the omission or omissions, as the case may be, is 
set out in the interim financial statement or by way of note 
thereto. 1966, c. 28,s. 13, part; 1968, c. 19, s. 9 (2). 


Idem (3) There shall be stated by way of note to the interim financial 
statement required by subsection 1 particulars of any change in 
accounting principle or practice or in the method of applying any 
accounting principle or practice made during the period covered 
that affects the comparability of such statement with the state- 
ment for the preceding period or with the interim financial 
statement for a part of the preceding period, and the effect, if 
material, of any such change upon the profit or loss for the period 
covered by the interim financial statement. 


Idem (4) For the purpose of subsection 3, a change in accounting 
principle or practice or in the method of applying any accounting 
principle or practice affects the comparability of astatement with | 
that for the preceding period or part thereof, even though it did | 
not have a material effect upon the profit or loss for the period | 
covered by the interim financial statement. 


Idem (5) The interim financial statement required by subsection 1 
shall be sent by prepaid mail to each shareholder, within sixty 
days of the date to which it is made up, at his last address as shown 
on the books of the company. 
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(6) A company that fails to comply with any provision of this 
section is guilty of an offence and on summary conviction is liable 
to a fine of not more than $1,000, and every director or officer of 
the company who authorized, permitted or acquiesced in any 
such failure is guilty of an offence and on summary conviction is 
liable toa likefine. 1966, c. 28, s. 13, part. 


112.—(1) Except in the cases mentioned in this section, a 
company shall not be a shareholder of a company that is its 
holding company, and any allotment or transfer of shares of a 
company to its subsidiary company is void. 


(2) This section does not apply to a subsidiary holding shares 
as executor, administrator, committee of a mentally incompetent 
person, guardian or trustee unless the holding company or a 
subsidiary thereof is beneficially interested under the trust and is 
not so interested only by way of security for the purposes of a 
transaction entered into by it in the ordinary course of a business 
that includes the lending of money. 


(3) This section does not prevent a subsidiary that on the 30th 
day of April, 1954, held shares of its holding company from 
continuing to hold such shares, but, subject to subsection 2, the 
subsidiary has no right to vote at meetings of shareholders of the 
holding company or at meetings of any class of shareholders 
thereof. 


(4) Subject to subsection 2, subsections 1 and 3 apply in 
relation to a nominee for a company that is a subsidiary as if the 
references in subsections 1 and 3 to such a company included 
references to a nominee for it. R.S.O. 1960, c. 71, s. 94. 


113.—(1) In this section, ‘“‘arrangement”’ includes a reorgani- 
zation of the authorized capital of a company and includes, 
without limiting the generality of the foregoing, the consolidation 
of shares of different classes, the reclassification of shares of a class 
into shares of another class and the variation of the terms, 
preferences, rights, conditions, restrictions, limitations or prohi- 
_bitions attaching to shares of any class, and includes a reconstruc- 
tion under which a company transfers or sells or proposes to 
transfer or to sell to another company the whole or a substantial 
part of its undertaking for a consideration consisting in whole or 
in part of shares or securities of the other company and in which it 
proposes to distribute a part of such consideration among its 
shareholders of any class or to cease carrying on its undertaking or 
the part of its undertaking so transferred or sold or so proposed to 
be transferred or sold. 
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court may, on application of the company or of a shareholder, 
order a meeting of the shareholders of the company or of the class 
or classes affected, as the case may be, to be held on twenty-one 
days notice, or such shorter time as the court directs, served in 
such manner as the court directs. 


(3) Where a meeting of the shareholders or of any class or 
classes of shareholders is called under subsection 2, the notice 
calling the meeting shall contain a statement explaining the effect 
of the arrangement and in particular stating any interest of the 
directors of the company, whether as directors or as shareholders 
of the company or otherwise, and the effect thereon of the 
arrangement, in so far as it is different from the effect on the like 
interest of other persons. 


(4) If the shareholders of the company or of the class or classes 
affected, as the case may be, present in person or by proxy at the 
meeting, agree by at least three-fourths of the shares of each ciass 
represented to the arrangement either as proposed or as varied at 
the meeting, the arrangement may be sanctioned by the court 
and, if so sanctioned, the arrangement and any decrease or 
increase in the authorized capital and any provisions for the 
allotment or disposition thereof by sale or otherwise as therein set 
forth may be confirmed by supplementary letters patent and 
thereupon is binding on the company and on the shareholders of 
the company or on the class or classes of shareholders affected. 


(5) If dissenting votes are cast at the meeting and, notwith- 
standing such dissenting votes, the arrangement is agreed to by 
the shareholders or the class or classes represented in accordance 
with subsection 4 and unless the court in its discretion otherwise 
orders, the company shall notify each dissenting shareholder in 
such manner as the court directs of the time and place when 
application will be made to it for the sanction of the arrange- 
ment. R.S.O. 1960, c. 71,8. 95. 


114.—(1) Any two or more companies, including a holding 
and subsidiary company, having the same or similar objects may 
amalgamate and continue as one company. 


(2) The companies proposing to amalgamate may enter into an 
agreement for the amalgamation prescribing the terms and 
conditions of the amalgamation, the mode of carrying the amalga- 
mation into effect and stating the name of the amalgamated 
company, the names, callings and places of residence of the first 
directors thereof and how and when the subsequent directors are 
to be elected with such other details as may be necessary to 
perfect the amalgamation and to provide for the subsequent 
management and working of the amalgamated company, the 
authorized capital of the amalgamated company and the manner 
of converting the authorized capital of each of the companies into 
that of the amalgamated company. 
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(3) The agreement shall be submitted to the shareholders of 
each of the amalgamating companies at general meetings thereof 
called for the purpose of considering the agreement, and, if 
two-thirds of the votes cast at each such meeting are in favour of 
the adoption of the agreement, that fact shall be certified upon 
the agreement by the secretary of each of the amalgamating 
companies under the corporate seal thereof. 


(4) If the agreement is adopted in accordance with subsection 
3, the amalgamating companies may apply jointly to the Lieuten- 
ant Governor for letters patent confirming the agreement and 
amalgamating the companies so applying, and on and from the 
date of the letters patent such companies are amalgamated and 
are continued as one company by the name in the letters patent 
provided, and the amalgamated company possesses all the prop- 
erty, rights, privileges and franchises and is subject to all 
liabilities, contracts, disabilities and debts of each of the amal- 
gamating companies. R.S.O. 1960, c. 71, s. 96. 


113.—(1) Where a company has ceased to carry on business 
except for the purpose of winding up its affairs and has no debts or 
obligations that have not been provided for or protected, the 
directors may pass by-laws for distributing in money, kind, specie 
or otherwise the property of the company or any part of it 
rateably among the shareholders according to their rights and 
interests in the company. 


(2) The by-law is not effective until it has been confirmed by 
two-thirds of the votes cast at a meeting of the shareholders duly 
called for considering the by-law nor until it has been confirmed 
by the Lieutenant Governor in Council. R.S.O. 1960, c. 71, s. 97. 


116.—(1) If a private company contravenes any of the 
provisions of its special Act, letters patent or supplementary 
letters patent respecting the restriction on the right to transfer its 
shares, the limitation on the number of its shareholders or the 
prohibition on invitations to the public to subscribe for its shares 
or securities, it ceases to be entitled to the privileges and 
exemptions conferred on private companies under this Act and 
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and that Act apply to the company as if it were not a private 
company. 


(2) The court, on being satisfied that any such contravention 
was accidental or due to inadvertence or to some other sufficient 
cause, or that on other grounds it is Just and equitable to grant 
relief, may, on the application of the company or any other person 
interested and on such terms and conditions as the court considers 
proper, order that the company be relieved from the consequences 
mentioned in subsection 1. 
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(3) In addition to the consequences mentioned in subsection 1, 
every private company that contravenes any of the provisions of 
its special Act, letters patent or supplementary letters patent 
respecting the restriction on the right to transfer its shares, the 
limitation on the number of its shareholders or the prohibition on 
invitations to the public to subscribe for its shares or securities, 
and every director or officer of the company who authorizes, 
permits or acquiesces in any such contravention, is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. R.S.O. 1960, c. 71, s. 98. 


1i7.—(1) If, in the case of a private company, at a meeting of 
shareholders, 


(a) aresolution passed by the directors authorizing the sale 
or disposition of the undertaking of the company or any 
part thereof as an entirety or substantially as an 
entirety is confirmed with or without variation by the 
shareholders; or 


(6) a resolution passed by the directors authorizing an 
application for the issue of supplementary letters patent 
providing for the conversion of the company into a 
public company is confirmed with or without variation 
by the shareholders; or 


(c) an agreement for the amalgamation of the company 
with one or more other companies, whether public or 
private, is confirmed by the shareholders, 


any shareholder who has voted against the confirmation of such 
resolution or agreement, as the case may be, may within two days 
after the date of the meeting give notice in writing to the company 
requiring it to purchase his shares. 


(2) Within ninety days from the date of the completion of the 
sale or disposition or the issue of the supplementary letters patent 
or the letters patent, as the case may be, the company shall 
purchase the shares of every shareholder who has given notice 
under subsection 1. 


(3) The company shall not purchase any shares under subsec- 
tion 2 if it is insolvent or if such purchase would render the 
company insolvent. 


(4) The price and terms of the purchase of such shares shall be 
as may be agreed upon by the company and the dissenting 
shareholder, but, if they fail to agree, the price and terms shall be 
as determined by the court on the application of the dissenting 
shareholder. 


(5) Any shares purchased under subsection 2 shall not be 
cancelled by reason only of such purchase, and may be sold by the 
company at such price and on such terms as the directors 
determine. 
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(6) If the sale or disposition is not completed or the supplemen- 
tary letters patent or letters patent are not issued, the rights of the 
dissenting shareholder under this section cease and the company 
shall not purchase the shares of such shareholder under this 
section. R.S.O. 1960, c. 71, s. 99. 


PART III 


CORPORATIONS WITHOUT SHARE CAPITAL 


118. This Part, except where it is otherwise expressly pro- 
vided, applies, 


(a) to every corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Upper Canada; 


(6) to every corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Canada that has its head office and carries on business in 
Ontario and that was incorporated with objects to 
which the authority of the Legislature extends; and 


(c) toevery corporation incorporated by or under a general 
or special Act of the Legislature, 


but this Part does not apply to a corporation incorporated for the 
construction and working of a railway, incline railway or street 
railway. R.S.O. 1960, c. 71, s. 100. 


119. A corporation may be incorporated to which Part V or 
Part VI applies or that has objects that are of a patriotic, 
religious, philanthropic, charitable, educational, agricultural, 
scientific, artistic, social, professional, fraternal, sporting or 
athletic nature or that are of any other useful nature. R.S.O. 
1960, c. 71, s. 101. 


120.— (1) The applicants for the incorporation of a corpora- 
tion shall file with the Lieutenant Governor an application 
showing: 


1. The names in full, the place of residence and the calling 
of each of the applicants. 


2. The name of the corporation to be incorporated. 


3. The objects for which the corporation is to be incor- 
porated. 


4. The place in Ontario where the head office of the 
corporation is to be situate. 


5. The names of the applicants who are to be the first 
directors of the corporation. 
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6. Any other matters that the applicants desire to have 
embodied in the letters patent. 


(2) The applicants may ask to have embodied in the letters 
patent any provision that may be made the subject of a by-law of 
the corporation. R.S.O. 1960, c. 71, s. 102. 


121. The letters patent, supplementary letters patent or 
by-laws of a corporation may provide for more than one class of 
membership and in that case shall set forth the designation of and 
the terms and conditions attaching to each class. R.S.O. 1960, 
ce. 71,8. 103. 


122. Upon incorporation of a corporation, each applicant 
becomes a member thereof. R.S.O. 1960, c. 71, s. 104. 


123. A member shall not, as such, be held answerable or 
responsible for any act, default, obligation or liability of the 
corporation or for any engagement, claim, payment, loss, injury, 
transaction, matter or thing relating to or connected with the 
corporation. R.S.O. 1960, c. 71, s. 105. 


124. Unless the letters patent, supplementary letters patent 
or by-laws of a corporation otherwise provide, there is no limit on 
the number of members of the corporation. R.S.O. 1960, c. 71, 
s. 106. 


125.—(1) Subject to subsection 2, persons may be admitted 
to membership in a corporation by resolution of the board of 
directors, but the letters patent, supplementary letters patent or 
by-laws may provide that such resolution is not effective until it 
has been confirmed by the members in general meeting. 


(2) The letters patent, supplementary letters patent or by- 
laws of a corporation may provide for the admission of members 
ex officio. R.S.O. 1960, c. 71, s. 107. 


126. Each member of each class of members of a corporation 
has one vote, unless the letters patent, supplementary letters 
patent or by-laws of the corporation provide that each such 
member has more than one vote or has no vote. R.S.O. 1960, 
c. 71, s. 108. 


127.—(1) A corporation, except a corporation to which Part 
V or VI applies, shall be carried on without the purpose of gain for 
its members and any profits or other accretions to the corporation 
shall be used in promoting its objects and the letters patent shall 
so provide, and, where a company is converted into acorporation, 
the supplementary letters patent shall so provide. 
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(2) Nothing in subsection 1 prohibits a director from receiving 
reasonable remuneration and expenses for his services to the 
corporation as a director or prohibits a director or member from 
receiving reasonable remuneration and expenses for his services to 
the corporation in any other capacity, unless the letters patent, 
supplementary letters patent or by-laws otherwise pro- 
vide. R.S.O. 1960, c. 71, s. 109. 


128. Subject tosection 316, the letters patent, supplementary 
letters patent or by-laws of a corporation may provide for persons 
becoming directors ex officio in lieu of election. R.S.O. 1960, 
e. 71, s. 110. 


129.—(1) Unless the letters patent or supplementary letters 
patent otherwise provide, the interest of a member in a corpora- 
tion is not transferable and lapses and ceases to exist upon his 
death or when he ceases to be a member by resignation or 
otherwise in accordance with the by-laws of the corporation. 


(2) Where the letters patent or supplementary letters patent 
provide that the interest of a member in the corporation is 
transferable, the by-laws shall not restrict the transfer of such 
interest. 


(3) This section does not apply to corporations to which Part V 
applies. R.S.O. 1960, c. 71, s. 111. 


130.—(1) The directors of a corporation may pass by-laws 
not contrary to this Act or to the letters patent or supplementary 
letters patent to regulate, 


(a) the admission of persons and unincorporated associa- 
tions aS members and as ez officio members and the 
qualification of and the conditions of membership; 


(b) the fees and dues of members; 
(c) the issue of membership cards and certificates; 


(d) the suspension and termination of memberships by the 
corporation and by the member; 


(e) the transfer of memberships; 


(f) the qualification of and the remuneration of the direc- 
tors and the ez officio directors, if any; 


(g) the time for and the manner of election of directors; 


(h) the appointment, remuneration, functions, duties and 
removal of agents, officers and employees of the corpo- 
ration and the security, if any, to be given by them to it; 
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(2) the time and place and the notice to be given for the 
holding of meetings of the members and of the board of 
directors, the quorum at meetings of members, the 
requirement as to proxies, and the procedure in all 
things at members’ meetings and at meetings of the 
board of directors; 


(7) the conduct in all other particulars of the affairs of the 
corporation. 


(2) A by-law passed under subsection | and a repeal, amend- 
ment or re-enactment thereof, unless in the meantime confirmed 
at a general meeting of the members duly called for that purpose, 
is effective only until the next annual meeting of the members 
unless confirmed thereat, and, in default of confirmation thereat, 
ceases to have effect at and from that time, and in that case no 
new by-law of the same or like substance has any effect until 
confirmed at a general meeting of the members. 


(3) The members may at the general meeting or the annual 
meeting mentioned in subsection 2 confirm, reject, amend or 
otherwise deal with any by-law passed by the directors and 
submitted to the meeting for confirmation, but no act done or 
right acquired under any such by-law is prejudicially affected by 
any such rejection, amendment or other dealing. R.S.O. 1960, 
C les: 


131.—(1) The directors of a corporation may pass by-laws 
providing for, 
(a) the division of its members into groups, either territori- 
ally or on the basis of common interest; 


(b) the election of some or all of its directors, 
(i) by such groups on the basis of the number of 
members in each group, or 
(11) for the groups in a defined geographical area, by the 
delegates of such groups meeting together; 
(c) the election of delegates and alternative delegates to 


represent each group on the basis of the number of 
members in each group; 


(d) the number and method of electing delegates; 
(e) the holding of meetings of delegates; 


(f) the authority of delegates at meetings or providing that 
a meeting of delegates shall for all purposes be deemed to 
be and to have all the powers of a meeting of the 
members; 


(g) the holding of meetings of members or delegates terri- 
torially or on the basis of common interest. 
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(2) No by-law passed under subsection | is effective until it has Confirmation 
been confirmed by at least two-thirds of the votes cast at a general 
meeting of the members duly called for considering the by-law. 


(3) A delegate has only one vote and shall not vote by proxy. Voting 


(4) No person shall be elected a delegate who is not amember Qualification 
of the corporation. sei 


(5) No such by-law shall prohibit members from attending Saving 
meetings of delegates and participating in the discussions at such 
meetings. R.S.O. 1960, c. 71, s. 113. 


132.—(1) A corporation may apply to the Lieutenant Gover- supple- 


nor for the issue of supplementary letters patent, oe 


(a) extending, limiting or otherwise varying its objects; pera 


(6) changing its name; 


(c) varying any provision in its letters patent or prior 
supplementary letters patent; 


(d) providing for any matter or thing in respect of which 
provision may be made in letters patent under this Act; 


(e) converting it into a company; 


(f) converting it into a corporation, with or without share 
capital, subject to Part V; 


(g) making it not subject to Part V. 


(2) An application under clauses a to d of subsection 1 shall be Authoriza- 
authorized by a special resolution. tion 


(3) An application under clauses e to g of subsection 1 shall be Idem 
authorized by resolution of the board of directors and confirmed 
in writing, 
(a) by 100 per cent of the members; or 
(6) by at least 95 per cent of the members, 


but, in the case of confirmation under clause b, the application 
shall not be made until twenty-one days notice of the application 
has been given by sending the notice to each member to his last 
address as shown on the books of the corporation and only if at the 
expiration of the twenty-one days none of the members has 
dissented in writing to the corporation. 

(4) If the application is under clause e, f or g of subsection 1 and Contents of 
the corporation is to become a company, the application shall set 2PPiication 
forth the authorized capital, the classes of shares, if any, into eaten 
which it is to be divided, the number of shares of each class, the 
par value of each share or, where the shares are to be without par 
value, the consideration, if any, exceeding which each share or the 
aggregate consideration, if any, exceeding which all the shares of 
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each class may not be issued, and, where there are to be preference 
shares, the preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching to them or each class of them, and 
the terms and conditions on which the members will become 
shareholders. 


(5) An application under subsection 1 may be made only 
within six months after the resolution has been confirmed by the 
members. 


(6) This section does not apply to a corporation incorporated 
by special Act, except that a corporation incorporated by special 
Act may apply under this section for the issue of supplementary 
letters patent changing itsname. R.S.O. 1960, c. 71, s. 114. 


133.—(1) A corporation may pass by-laws providing that, 
upon its dissolution and after the payment of all debts and 
liabilities, its remaining property or part thereof shall be dis- 
tributed or disposed of to charitable organizations or to organiza- 
tions whose objects are beneficial to the community. 


(2) Sucha by-law is not effective until it has been confirmed by 
two-thirds of the votes cast at a general meeting of the members 
duly called for that purpose. 


(3) Notice of a by-law passed under this section shall be filed 
with the Minister and published in The Ontario Gazette by the 
corporation within fourteen days after it has been confirmed. 


(4) Every corporation that fails to comply with subsection 3 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200, and every director or officer of the 
corporation who authorizes, permits or acquiesces in such failure 
is guilty of an offence and onsummary conviction is liable to a like 
fine. 


(5) In the absence of such by-law and upon the dissolution of 
the corporation, the whole of its remaining property shall be 
distributed equally among the members or, if the letters patent, 
supplementary letters patent or by-laws so provide, among the 
members of a class or classes of members. R.S.O. 1960, c. 71, 
s. 115. 


134.— (1) Section 23, clauses a to p, s, u and v of subsection 1 
and subsection 2 of section 24, sections 60 to 62, 68, 70 to 72, 81 to 
83, 85, 94 and 95, subsection 1 of section 96, section 97, clauses a, c 
and d of subsection 1 and subsection 3 of section 98 and section 
114 apply mutatis mutandis to corporations to which this Part 
applies, and in so applying them the words “‘company”’ and 
“private company” mean ‘‘corporation” and the word “‘share- 
holder’ means ‘“‘member’’. 1966, c. 28, s. 14 (1). 


(2) Notwithstanding subsection 1, in the case of a corporation 
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to which this Part applies the objects of which are exclusively for 
charitable purposes, it is sufficient notice of any meeting of the 
members of the corporation if notice is given by publication at 
least once a week for two consecutive weeks next preceding the 
meeting in a newspaper or newspapers circulated in the munici- 
pality or municipalities in which the majority of the members of 
the corporation reside as shown by their addresses on the books of 
the corporation. 1964, c. 10,s. 3 (2). 


(3) Subsection 1 of section 24, section 71, clauses a, c and d of 
subsection 1 and subsections 2 and 3 of section 98, subsection 1 of 
section 99, except clause a thereof, subsection 2 of section 99 and 
sections 100 to 105, 108 and 109 apply mutatis mutandis to 
corporations to which Part V applies, and in so applying them the 
words “‘company”’ and “private company”’ mean “‘corporation”’ 
and the word ‘‘shareholder’’ means ‘‘member’’. 


(4) Clauses a, c and d of subsection 1 and subsections 2 and 3 of 
section 98, subsection 1 of section 99, except clause a thereof, 
subsection 2 of section 99, sections 100, 103, 108 and 109 and 
subsections 1 and 3 of section 110 apply mutatis mutandis to 
corporations to which Part VI applies, and in so applying them 
the words ‘‘company” and ‘‘private company” mean ‘“‘corpora- 
tion”? and the word “shareholder” means ‘“‘member’’. 1966, 
c. 28, s. 14 (2). 


PART IV 


MINING COMPANIES 


135. In this Part, ‘company’? means a company to which 
this Part applies. R.S.O. 1960, c. 71,8. 117. 


136. This Part applies, 


(a) to every mining company incorporated before the Ist 
day of July, 1907; 


(b) to every mining company that was made subject to a 
predecessor of this Part by its letters patent or supple- 
mentary letters patent where the subjection has not 
been removed by supplementary letters patent; and 


(c) toevery mining company made subject to this Part by 
its letters patent or supplementary letters patent where 
the subjection has not been removed by supplementary 
letters patent. R.S.O. 1960, c. 71,s. 118. 


13'7.—(1) The shares of a company shall be with par value. 


(2) Subsection 1 does not apply to shares authorized before the 
30th day of April, 1954. R.S.O. 1960, c. 71, s. 119. 


903 


Co-ops 


Insurers 


Interpre- 
tation 


Application 


Par value 
shares only 


Exception 


904 


Issue of 
shares at 
discount 


At par 


Rate of 
discount 


Share- 
holders’ 
liability 


Share 


certificates 


Interpre- 
tation 


Application 


Act to 
apply 


Sec. 138 


Chap. 89 CORPORATIONS 


138.—(1) Unless the letters patent, supplementary letters 
patent or by-laws otherwise provide, a company may issue its 
shares at a discount. 


(2) Notwithstanding subsection 1, preference shares shall not 
be issued at a discount. 


(3) Where shares are to be issued at a discount, the rate of 
discount shall be specified in the resolution of the directors 
allotting such shares. R.S.O. 1960, c. 71, s. 120. 


139. Noshareholder of acompany who holds shares that were 
validly issued at a discount before the 30th day of April, 1954, or 
that are validly issued at a discount on or after the 30th day of 
April, 1954, is personally liable for non-payment of any calls made 
upon his shares beyond the amount agreed to be paid there- 
LOPE Om IOURC iL iS al, 


140. A company shall have upon every share certificate 
issued by it distinctly written or printed in red ink, where such 
certificates are issued with respect to shares subject to call, the 
words “SUBJECT TO CALL” or, where issued with respect to 
shares not subject to call, the words ‘‘“NOT SUBJECT TO 
CALL”. -R.S.0_ 196056. Fisse122: 


PAY 


CO-OPERATIVE CORPORATIONS 


141. In this Part, except in subsections 3 and 5 of section 143, 
“corporation” or “company” means a corporation or company, as 
the case may be, to which this Part applies. R.S.O. 1960, c. 71, 
s. 123. 


142.—(1) This Part applies, 


(a) to every corporation that was made subject to a pre- 
decessor of this Part by its letters patent or supplemen- 
tary letters patent where the subjection has not been 
removed by supplementary letters patent; and 


(b) to every corporation made subject to this Part by its 
letters patent or supplementary letters patent where the 
subjection has not been removed by supplementary 
letters patent. 


(2) Except where inconsistent with the provisions of this Part, 
the other provisions of this Act apply to a corporation to which 
this Part applies. R.S.O. 1960, c. 71, s. 124. 
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143.—(1) The corporate name of a corporation shall include 
the word ‘‘co-operative’’ as part thereof. 


(2) Where a corporation or any director, officer, employee, 
shareholder or member uses the name of the corporation, the word 
‘co-operative’ may be abbreviated to ‘‘co-op”’. 


(3) No person not being a corporation to which this Part 
applies shall use in Ontario a name that includes the word 
‘‘eo-operative’’ or any abbreviation or derivation thereof whether 
or not the word, abbreviation or derivation is used in or in 
conjunction with the name. 


(4) A person who contravenes subsection 3 is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. 


(5) Subsection 3 does not apply to a corporation incorporated 
by or under the authority of the Parliament of Canada, to a 
corporation licensed under Part IX, to acorporation incorporated 
under the laws of Ontario before the 12th day of April, 1917, or to 
a corporation to which The Credit Unions Act applies. R.S.O. 
1960, c. 71, s. 125. 


144.— (1) The authorized capital of a company incorporated 
on or after the Ist day of June, 1949, shall consist of one or more 
classes of shares to be designated as co-operative or co-op 
preference shares or as co-operative or co-op common shares, as 
the case may be, and each class shall have a par value of $5 or any 
multiple of $5 not exceeding $100. 


(2) A share certificate issued on or after the 30th day of April, 


1954, shall, 


(a) bear upon its face the name of the company, the words 
‘incorporated as a co-operative company and subject to 
Part V of The Corporations Act (Ontario)? and a 
statement of the authorized capital, but, where some 
but not all of the shares of a class are purchased for 
redemption or some but not all of the preference shares 
of a class are converted, redeemed or purchased for 
cancellation, it is not necessary to change such state- 
ment of the authorized capital; 


(6) state the information required by clauses 6 and c of 
subsection 1 of section 47; 


(c) state that the shares represented by the certificate are 
not transferable without the authorization of the direc- 
tors; 


(d) set forth the provisions of section 153; 
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(e) state that the dividend, if any, to which the holder of a 
share may become entitled shall not exceed 8 per cent 
per annum of the amount paid up thereon; and 


state that the company may by by-law limit the amount 
to be distributed for each share on the dissolution of the 
company to the amount paid up on such share together 
with declared and unpaid dividends. R.S.O. 1960, 
ce. (1, 8. 126. 


145.—(1) The capital of corporations without share capital 
may be in the form of loans from members, called ‘‘member 
loans’’, and such loans may be in such amounts, payable on 
demand or at such times and without interest or with interest at 
such rate, as the by-laws provide. R.S.O. 1960, c. 71, s. 127 (1); 
1968, c. 19, s. 10 (1). 


(/) 


(2) A corporation may borrow money from its shareholders or 
members in such amounts payable on demand or at such times 
and either without interest or with interest at such rate, as the 
by-laws provide. R.S.O. 1960, c. 71, s. 127 (2); 1968, c. 19, 
s. 10 (2). 


146. Where a member of a corporation without share capital 
dies or does not transact any business with the corporation for a 
period of two years, the directors may terminate the membership, 
and upon such termination the corporation shall pay any money 
owing tothe member. R.8.O. 1960, c. 71,s. 128. 


147.— (1) No share of a company shall be transferred unless 
authorized by the board of directors. 


(2) No membership in a corporation without share capital 
shall be transferred unless authorized by the board of direc- 
tors. R.S.O. 1960, c. 71, s. 129. 


148.— (1) No individual member or shareholder of a corpora- 
tion shall vote by proxy. 


(2) An individual member or shareholder of a corporation has 
only one vote. 


(3) A corporate member or shareholder may appoint under its 
corporate seal one of its directors or officers to attend and vote on 
its behalf at meetings of members or shareholders and such 
director or officer has only one vote. R.S.O. 1960, c. 71, s. 130. 


149. No person shall hold office as a director of a corporation 
unless he is amember or shareholder thereof or a director or officer 
of a corporate member or shareholder thereof, and, where a 
director or a corporation of which he is an officer or director ceases 
to be a member or shareholder, he thereupon ceases to be a 
director. R.S.O. 1960, c. 71, s. 131. 
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130. A corporation may by by-law provide that, before any Reserve 
distribution of surplus arising from the business of the corpora- {U"42n¢. 


tion in each fiscal year is made, the corporation may, 
(a) set aside reserve funds; 


(b) provide for the payment of dividends on the share 
capital at a rate not to exceed 8 per cent per annum of 
the amount paid up thereon. R.S.O. 1960, c. 71,s. 132. 


131.—(1) Subject to section 150, the surplus arising from the Distribution 
business of the corporation in each fiscal year shall be allocated, fase 
credited or paid to the members or shareholders in proportion to 
the business done by each member or shareholder with or through 
the corporation, computed at a rate in relation to the quantity, 
quality or value of the goods or products acquired, marketed, 
handled, deait in or sold, or services rendered by the member or 
shareholder or by the corporation from or on behalf of or to the 
member or shareholder, or to the corporation, whether as princi- 
pal or as agent of the member or shareholder or otherwise, with 
appropriate differences in the rate for different classes, grades or 
qualities thereof. 


(2) The corporation may by by-law provide that part of the Idem 
surplus may be allocated, credited or paid to non-members or 
non-shareholders at the same or at lesser rates than to members or 
shareholders. 


(3) The amount that is allocated, credited or paid to members, Patronage 
shareholders, non-members or non-shareholders in each fiscal ™" 
year shall be known as the patronage return. 


(4) The corporation may by by-law provide that, where the Limitation 
value of the goods or products acquired, marketed, handled, dealt °f Patronaee 
in or sold, or services rendered by the corporation from or on 
behalf of or to any member, shareholder, non-member or non- 
shareholder in any year does not exceed $50, or such lesser amount 
as 1s specified in the by-law, no patronage return shall be 
allocated, credited or paid to such member, shareholder, non- 
member or non-shareholder. R.S.O. 1960, c. 71, s. 133. 


152.—(1) A company may by by-law provide that in each Investment 
fiscal year the whole, or such part as the directors may determine, ° P2ttonaee 
of the patronage return of each shareholder shall be applied to the 
purchase for the shareholder of a stated number of unissued 
shares of the company or a stated number of issued shares of the 


company, if obtainable. 


(2) Where a company has enacted a by-law under subsection 1| Notice 
and the whole or part of the patronage return of a shareholder is 
required to be invested in issued shares, the company shall maila 
written notice to such shareholder stating the number of shares to 
be purchased by him. 
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(3) Unless within thirty days from the date of mailing of the 
notice referred to in subsection 2 the shareholder required to 
purchase issued shares has presented for transfer to himself the 
number of shares that he is required to purchase, the company 
may on behalf of such shareholder, 


(a) purchase the required number of shares from sharehold- 
ers who are willing to sell shares; 


(6) pay out of the patronage return of such shareholder the 
purchase price; 


(c) transfer such shares to the shareholder; and 


issue and forward to such shareholder a certificate 
representing such shares. R.S.O. 1960, c. 71, s. 134 
(1-3). 


(4) A corporation may enact by-laws requiring its shareholders 
or members to lend to it the whole, or such part as the directors 
may determine, of the patronage returns to which they may 
become entitled in each fiscal year, upon such terms and at such 
rate of interest, as the by-laws provide. R.S.O. 1960, c. 71,s. 134 
(4); 1968, c. 19, s. 11. 


(5) No shareholder shall be required under this section to 
purchase issued or unissued shares at a price in excess of the par 
value thereof or issued shares when no such shares are available 
for purchase. 


(6) When the corporation is insolvent, no member or share- 
holder shall be required under this section to lend his patronage 
return and no shareholder shall be required to purchase shares of 
the corporation. 


(7) This section does not prevent a member or shareholder 
from receiving so much of his patronage return as has not been 
appropriated to loans to the corporation or to the purchase of 
shares of the corporation in accordance with the by- 
laws. R.S.O. 1960, c. 71, s. 134 (5-7). 


153.—(1) Subject to subsections 2 and 3, a company, 


(a) with the consent of a shareholder, may purchase for 
redemption all or part of the shares held by such 
shareholder upon payment of such an amount, not 
exceeding the par value of the shares, as is agreed upon; 
and 


(6) when acorporate shareholder is about to be dissolved or 
a shareholder has failed for a period of two years to 
transact any business with the company, may purchase 
for redemption the shares of such shareholder or require 
the transfer of such shares to another person at the book 
value or par value, whichever is the lesser. 
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(2) Nocompany, 


(a) shall use for the purchase of shares for redemption in a 


(0) 


(c) 


fiscal year an amount in excess of 50 per cent of the 
accumulated reserve funds; 


shall purchase for redemption in a fiscal year more than 
10 per cent of the shares outstanding at the beginning of 
the year; 


shall purchase shares for redemption where the com- 
pany is insolvent or so as to render the company 
insolvent or so as to reduce the number of shareholders 
to fewer than ten. 
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(3) Where a share is purchased for redemption by a company, Reissue 
it shall be thereby cancelled and the authorized and issued capital P°™>*4 
shall be thereby decreased. 


(4) Where shares are subject to purchase for redemption and Where cer- 
the company gives to the shareholder written notice of purchase 
in which the shareholder is requested to surrender the share 
certificates, if any, for cancellation and the shareholder fails to 
comply within the time specified, not being less than thirty days 
after the giving of such notice, the company may pay the 
purchase price into a chartered bank to the credit of the share- 
holder and cancel the shares. R.S.O. 1960, c. 71,8. 135. 


154.— (1) On any distribution of the property of a corpora- 
tion without share capital, member loans and patronage returns 
that are lent to the corporation rank after the ordinary debts. 


(2) A corporation may enact by-laws providing that, upon the 
dissolution of the corporation and after the payment of all debts 
and liabilities, including any declared and unpaid dividends and 
the amount paid up on outstanding shares, if any, the remaining 
property of the corporation or part thereof may be distributed or 
disposed of, 


(a) 
(0) 


(c) 


equally among the members or shareholders irrespective 
of the number of shares held by a shareholder; 


among the members or shareholders at the time of 
dissolution on the basis of patronage returns accrued to 
such members or shareholders during the five fiscal 
years immediately preceding the dissolution or after the 
date of incorporation; or 


to charitable organizations or to organizations whose 
objects are beneficial to the community. R.S.O. 1960, 
c. 71, s. 136. 
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155.—(1) A corporation may pass by-laws providing for, 


(a) 
(6) 


(c) 


(d) 


(e) 
(f) 
(9) 


(A) 


(2) 


the division of its members or shareholders into groups, 
either territorially or on the basis of common interest; 


the election of some or all of its directors, 

(i) by such groups on the basis of the number of 
members or shareholders in each group or the 
volume of business done by each group with the 
corporation, or both, or 

(ii) for the groups in a defined geographical area, by the 
delegates of such groups meeting together; 


the election of delegates and alternative delegates to 
represent each group on the basis of the number of 
members or shareholders in each group or the volume of 
business done by each group with the corporation, or 
both; 


where all of the members or shareholders are corpora- 
tions, the election of delegates and alternative delegates 
to represent such corporations on the basis of the 
number of members or shareholders in each corporation 
or the volume of business done with each corporation, or 
both; 


the number and method of electing delegates; 
the holding of meetings of delegates; 


the authority of delegates at meetings or providing that 
a meeting of delegates shall for all purposes be deemed to 
be and to have all the powers of a meeting of the 
members or shareholders; 


the holding of meetings of members, shareholders or 
delegates territorially or on the basis of common inter- 
est; 


the payment of expenses of delegates attending meet- 
ings. 


(2) A delegate has only one vote and shall not vote by proxy. 


(3) No person shall be elected a delegate who is not a member 
or shareholder of the corporation or a director, officer, member or 
shareholder of a corporate member or shareholder of the corpora- 


tion. 


(4) No such by-law shall prohibit members or shareholders 
from attending meetings of delegates and participating in the 
discussions at such meetings. R.S.O. 1960, c. 71, s. 137. 


156.—(1) A by-law of a corporation passed under this Part is 
not effective until it has been confirmed by a vote of two-thirds of 
the members or shareholders present or represented at a meeting 
duly called for considering it. 
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(2) A by-law of the corporation binds the corporation and its By-laws a 
members or shareholders to the same extent as if the by-law had °"'"**t 
been signed and sealed by each member or shareholder and 
contained covenants on behalf of each member or shareholder, his 
heirs, executors, administrators or assigns to conform there- 
to. R.S.O. 1960, c. 71, s. 138. 


157.—(1) A corporation shall, Dukes 


(a) file in the office of the Minister, within thirty days after file 
confirmation by its members or shareholders, copies of °””*”* 
all its by-laws certified under its corporate seal; 

(b) deliver a copy of its by-laws to a member or shareholder deliver 


when requested in writing so to do; eopies Oh 


(c) transmit within ten days after each annual meeting to transmit 
the Minister a copy of its financial statement and a copy shag cies 


of its auditor’s report; 


(d) send to every person entitled to notice of its annual deliver 
meeting with the notice of the annual meeting a copy of 5 aan 
its financial statement and acopy of its auditor’s report; 
and 


(e) upon the request in writing of a member or shareholder, Idem 
send to such member or shareholder a copy of its 
financial statement and a copy of its auditor’s report. 


(2) Clause c of subsection 1 does not apply to a corporation Exception 
registered under The Prepaid Hospital and Medical Services Act. 85.0. 1970, 


(3) A corporation that fails to comply with subsection 1 is offence 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200, and every director or officer of the 
corporation who authorizes, permits or acquiesces in such failure 
is guilty of an offence and onsummary conviction is liable to a like 
fine. R.S.O. 1960, c. 71, s. 139. 


158.—(1) A corporation has power to carry on, encourage Educational 
and assist educational and advisory work relating to co-opera- 2™42¢v#sry 
tives and the co-operative ideal. 

(2) A corporation may enact by-laws authorizing the deduc- Support of 
tion from the patronage return allocated, credited or paid to each Cducational 
of its members or shareholders of an amount not exceeding $1 a 
year and authorizing the payment of the amount deducted to a 
union or federation of corporations for educational pur- 


poses. R.S.O. 1960, c. 71, s. 140. 


139. The Lieutenant Governor in Council may declare that a Provision 
corporation is no longer subject to this Part and change such jelier 
corporation’s name, if it appears to the Lieutenant Governor in 
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Council that 50 per cent or more in value of the business of the 
corporation during its last fiscal year was transacted with persons 
or corporations that were neither members nor shareholders of the 
corporation. R.S.O. 1960, c.71,s. 141. 


PART VI 


INSURANCE CORPORATIONS 


160. In this Part, unless the context otherwise requires, the 
words and expressions defined in section 1 of The Insurance Act 
have the same meaning asinthat Act. R.S.O.1960,c.71,s. 142. 


161.—(1) This Part applies to all applications for incorpora- 
tion of insurers intending to undertake contracts of insurance in 
Ontario, and to such insurers when incorporated, and to all 
insurers incorporated before the 30th day of April, 1954, under 
the laws of Ontario. 


(2) Except where inconsistent with this Part and except as 
provided in subsection 3, the other provisions of this Act apply to 
all such insurers. R.S.O. 1960, c. 71, s. 148 (1, 2). 


(3) Sections 98 to 108 and 111 do not apply to insurers 
undertaking and transacting life insurance. 1966, c. 28,s. 15. 


162.—(1) A joint stock insurance company may be incor- 
porated for the purpose of undertaking and transacting any class 
of insurance for which a joint stock insurance company may be 
licensed under The Insurance Act. 


(2) Applicants for incorporation shall, immediately before the 
application is made, publish in at least four consecutive issues of 
The Ontario Gazette notice of their intention to apply, and shall 
also, if so required by the Minister, publish elsewhere notice of 
such intention. 


(3) Applicants for incorporation shall also give at least one 
month’s notice to the Superintendent of their intention to apply 
for incorporation. R.S.O. 1960, c. 71, s. 144. 


163.—(1) In this section, ‘‘money received on account of 
shares’’ includes money received as premium on shares. R.9.O. 
1960, c. 71, s. 145 (1). 


(2) The authorized capital of a company shall be not less than 
$500,000. 
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(3) A company whose authorized capital immediately before Exception 
the 13th day of June, 1968 was less than $500,000 shall not 
decrease its authorized capital, and subsection 2 does not apply to 
the corporation until its authorized capital is increased to 
$500,000 or more. 1968, c. 19, s. 12, amended. 


(4) The authorized capital shall be divided into shares of $100 Par value 
each, but, where not less than $200,000 of the authorized capital ° S's 
has been paid in in cash, the shares or any class of shares may be 
redivided into shares having a par value of $1 or a multiple 
thereof, or an additional class or classes of shares having a par 
value of $1 or a multiple thereof may be created. R.S.O. 1960, 

c. 71, s. 145 (4); 1962-68, c. 24, s. 5. 


(5) All money received on account of shares shall be paid into a Application 
branch or agency in Ontario of achartered bank of Canada or into feceived on 
a registered trust company in trust for the proposed company, wr of 
and no money paid on account of shares before the first general 
meeting of the company has been organized shall be withdrawn or 
paid over to the company until after such meeting has been 


organized and an election of directors held thereat. 


(6) A subscription for shares made before the granting of a Return of 
licence under The Insurance Act shall contain the stipulation that tions on 
all money received on account of shares will be returned to the ine ho 


subscribers without any deduction for promotion, organization or licence 
other expenses, in case the insurer fails to procure such a licence. ®33.0- 197°, 


(7) A subscription for shares shall contain the stipulation that Limit of 
no sum will be used or paid, before or after incorporation, for Prsubsenp- 
commission, promotion or organization expenses in excess of a ee io 
percentage, not exceeding 15, of the amount of money received on 


account of shares. R.S.O. 1960, c. 71,8. 145 (5-7). 


164.—(1) In subsection 2, “surplus to policyholders” means Interpre- 
surplus of assets over liabilities excluding issued capital shown in ‘"°" 
the annual financial statement of the company at the end of the 
next preceding calendar year as filed with and approved by the 
Superintendent. 


(2) Where acompany undertaking life insurance has insurance Reduction 
of capita 


in force of less than $25,000,000 and has asurplus to policyholders 65 tite 

of more than $500,000, the directors may pass a by-law authoriz- prune 
ing an application to the Lieutenant Governor for the issue of 
supplementary letters patent decreasing its authorized, sub- 


scribed and paid-in capital by not more than 50 per cent. 
(3) The by-law and the supplementary letters patent shall New par 
declare the new par value of the shares and the liability of the \2v¢'9 


shareholders on partially paid-in shares. 
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(4) The applicaton shall not be made until the by-law has been 
confirmed by a vote of the shareholders present or represented by 
proxy at a general meeting duly called for considering it and 
holding not less than two-thirds of the votes cast at such meeting. 


(5) The supplementary letters patent shall contain a provision 
that any surplus created by reason of such decrease of capital will 
not be decreased by dividends subsequently declared to share- 
holders. R.S.O. 1960, c. 71, s. 146. 


165. A company undertaking life insurance may, by resolu- 
tion passed at a special general meeting called for such purpose, 
provide that subsections 2, 3 and 4 of section 194 and sections 196 
and 197 apply tosuch company. R.S.O. 1960, c. 71, s. 147. 


166. Subject to the approval of the agreement of amalgama- 
tion under The Insurance Act, section 114 of this Act applies to the 
amalgamation of two or more joint stock insurance com- 
panies. R.S.O. 1960, c. 71,s. 148. 


167.—(1) Subject to The Insurance Act, a mutual corporation 
incorporated under the laws of Ontario transacting life insurance 
may amalgamate with or transfer its contracts to or reinsure such 
contracts with any licensed insurer transacting life insurance and 
may enter into all agreements necessary to such amalgamation, 
transfer or reinsurance. 


(2) Notwithstanding anything in its Act or instrument of 
incorporation or in its constitution and by-laws, the board of 
directors may enter into any such agreement on behalf of the 
mutual corporation through its president and secretary, but no 
such agreement is binding or effective unless evidence satisfac- 
tory to the Superintendent is produced showing that the agree- 
ment has been confirmed by a vote of the majority of the 
members present or duly represented by proxy at a general or 
special general meeting of the mutual corporation and unless the 
agreement has been approved by the Lieutenant Governor in 
Council under The Insurance Act. 


(3) Notwithstanding anything in its Act or instrument of 
incorporation or in its constitution and by-laws, or in any policy 
or certificate or other document evidencing a contract issued by a 
mutual corporation, or in the constitution or laws of or certificates 
issued by a fraternal society whose contracts have been assumed 
by the mutual corporation or for which the mutual corporation 
has become responsible, the terms of any such agreement so 
confirmed and approved are valid and binding as of the date 
stipulated in the agreement upon all the members of the mutual 
corporation and upon their beneficiaries and legal representatives 
and upon all persons deriving legal rights from any such member 
or beneficiary so long as they do not involve any new or increased 
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rates of contribution or premium, and the claims of all persons 
under any such contract of insurance shall be restricted to such 
benefits only as are continued in accordance with the terms of 
such agreement, and such contracts shall be deemed to be 
amended accordingly. 


(4) Upon the coming into force of any such agreement, the Standard of 
reinsurer, in complying with the requirements of The Insurance anid 
Act in respect of the valuation of contracts so reinsured or c. 224 
transferred, is entitled to base its valuation upon such tables of 
mortality and upon such rates of interest as would have been 
authorized by law for such mutual corporation if no such 


agreement had been made. R.S.O. 1960, c. 71, s. 149. 


168.— (1) A mutual or cash-mutual corporation with guaran- Incorpora- 
tee capital stock may be incorporated for the purpose of under- ane Hee 


taking and transacting any class of insurance for which a mutual Gash 
or cash-mutual insurance corporation may be licensed under The corporations 


Insurance Act. 


(2) A mutual insurance corporation without guarantee capital Idem 
stock may be incorporated for the purpose of undertaking 
contracts of fire insurance on the premium note plan upon 
agricultural property, weather insurance or live stock insur- 
ance. R.S.O. 1960, c. 71, s. 150. 


(3) A mutual insurance corporation without guarantee capital Corporation 
stock, all the members of which are corporations mentioned in [""°. 
subsection 2, may be incorporated for the purpose of reinsuring 
contracts of insurance entered into by its members, and such a 
corporation may enter into contracts of reinsurance with any 
licensed insurer for the purpose of retroceding all or part of 
reinsurance contracts entered into by it with its members. 

1968-69, c. 16,8. 7. 


169.—(1) Ten freeholders in any municipality may call a Incorpora- 
meeting of the freeholders thereof to consider whether it is aloe 


expedient to establish therein a mutual fire insurance corporation rebates Ns 


without guarantee capital stock to undertake contracts of fire without 


tee 
insurance on the premium note plan upon agricultural property. Gapital stock 


(2) The meeting shall be called by advertisement, stating the Advertise- 
time, place and object of the meeting, and the Pimanisement shall Peace 
be published once in The Ontario Gazette and at least once a week 
for three consecutive weeks in a newspaper published in the 


county or district in which the municipality is situate. 


(3) If thirty freeholders are present at the meeting and a Subscription 
majority of them determine that it is expedient to establish a >” 
mutual fire insurance corporation, they may elect from among 
themselves three persons to open and keep a subscription book in 
which owners of real or personal property in Ontario may sign 
their names and enter the sum for which they respectively bind 
themselves to effect insurance in the corporation. 
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Chap. 89 Sec. 169 (4) 


CORPORATIONS 


(4) When 100 or more of such owners have signed their names 
in the subscription book and bound themselves to effect insurance 
in the corporation amounting in the aggregate to $250,000 or 
more, a meeting shall be called as hereinafter provided. 


(5) When the subscription has been completed, any ten of the 
subscribers may call the first meeting of the proposed corporation 
at such time and place in the municipality as they determine by 
sending a printed notice by mail, addressed to each subscriber at 
his post office address, at least ten days before the day of the 
meeting, and by advertisement in a newspaper published in the 
county or district in which the municipality is situate. 


(6) The notice and advertisement shall state the object of the 
meeting and the time and place at which it is to be held. 


(7) Atsuch meeting, or at any adjournment of it, the name and 
style of the company, which shall include the words ‘“‘fire’”’ and 
“mutual”, shall be adopted, an acting secretary appointed, a 
board of directors elected as hereinafter provided and a central 
and generally accessible place in the municipality, or in a 
municipality adjacent thereto, named, at which the head office of 
the company is to be located. 


(8) The presence of at least twenty-five of the subscribers is 
necessary to constitute a valid meeting. 


(9) As soon as convenient after the meeting, the acting secre- 
tary shall call a meeting of the board of directors for the election 
from among themselves of a president and a vice-president, for 
the appointment of a secretary and a treasurer or a secretary- 
treasurer or a manager and for the transaction of such other 
business as may be brought before the meeting. 


(10) With the application for incorporation, the applicants 
shall produce to the Minister, certified as correct under the hands 
of the chairman and secretary, 

(a) a copy of the minutes of the meeting, including all 
resolutions respecting the objects of the proposed corpo- 
ration, its name and the location of its head office; 


(0) 
(c) 


a copy of the subscription book; 


a list showing the names and addresses of the directors 
elected and of the officers appointed; and 


such further information as the Minister may require. 


(d) 


(11) There shall also, for verification, be produced to the 
Minister, if requested, the originals of such documents. 


(12) The Minister shall ascertain and determine whether the 
proceedings for the incorporation have been taken in accordance 
with this section and whether the subscriptions are bona fide and 
by persons possessing property to insure. R.S.O. 1960, c. 71, 
s. 151 (1-12). 
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(13) A mutual insurance corporation without guarantee capi- Powers 
tal stock incorporated for the purposes of undertaking contracts 
of fire insurance on the premium note plan has and is limited to 
the power to, 


(a) undertake contracts of fire insurance upon agricultural 
property or property that is not mercantile or manufac- 
turing or hazardous, on the premium note plan in suers Bee 
accordance with The Insurance Act; Coote 

(b) in respect of property that it insures against fire, 
undertake contracts of property damage insurance, 
theft insurance or any class or classes of insurance set 
out in section 27 of The Insurance Act; and 


(c) undertake contracts of employers’ liability insurance or 
public lability insurance as defined in The Insurance 
Act in the case of persons whose property it insures 
against fire, but such insurance shall be limited to 
lability arising from the use and occupancy of the 
property insured against fire. 


(14) The letters patent of a mutual insurance corporation Powers | 
without guarantee capital stock incorporated for the purposes of @eemed" 
undertaking contracts of fire insurance on the premium note plan patent 
shall be deemed to include power to undertake all the classes of 


insurance set out in subsection 13. 1968-69, c. 16,s. 8. 


Incorpora- 
170.—(1) Ten owners of live stock in any municipality may 47. 


call a meeting of the owners of live stock to consider whether it is stock in- 
. ° . é . surance 
expedient to establish a live stock insurance corporation upon the corporation 


without 
mutual plan. guarantee 


} : ; capital stock 
(2) The mode of calling such meeting and the proceedings for Organi- 


the formation of the corporation shall be the same mutatis *"°" 
mutandis as in the case of the formation of a mutual fire insurance 
corporation without guarantee capital stock, except that the 
determination that it is expedient to establish the corporation 

- shall be by thirty residents of the muncipality, being owners of 

live stock in Ontario, and that the meeting for the organization of 

the corporation shall not be held unless fifty owners of live stock 

in Ontario have signed their names to the subscription book and 
bound themselves to effect insurance in the corporation that in 

the aggregate amounts to $50,000 or more. 


(3) The letters patent or supplementary letters patent shall Powers 
limit the powers of a mutual live stock insurance corporation 
incorporated under this section to undertaking contracts of 
insurance on the premium note plan against loss of live stock by 
fire, lightning, accident, disease or any other means, except that 
of design on the part of the insured or by the invasion of an enemy 
or by insurrection. R.S.O. 1960, c. 71, s. 152. 
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171.—(1) Ten owners of agricultural property in any munici- 
pality may call a meeting of the owners of agricultural property to 
consider whether it is expedient to establish therein a weather 
insurance corporation upon the mutual plan. 


(2) The mode of calling such meeting and the proceedings for 
the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire insurance 
corporation without guarantee capital stock, except that the 
determination that it is expedient to establish the corporation 
shall be by thirty residents of the municipality, being owners of 
agricultural property in Ontario, and that the meeting for the 
organization of the corporation shall not be held unless fifty 
owners of agricultural property in Ontario have signed their 
names to the subscription book and bound themselves to effect 
insurance in the corporation that in the aggregate amounts to 
$50,000 or more. 


(3) The letters patent or supplementary letters patent shall 
limit the powers of a mutual weather insurance corporation 
without guarantee capital stock incorporated under this section 
to undertaking contracts of insurance on the premium note plan 
on any kind of agricultural property or property that is not 
mercantile or manufacturing against loss or injury arising from 
such atmospheric disturbances, discharges or conditions as the 
contract of insurance specifies. R.S.O. 1960, c. 71, s. 153. 


172. No cash-mutual insurance corporation shall be incor- 
porated unless formed with guarantee capital stock as hereinafter 
provided. R.S.O. 1960, c. 71, s. 154. 


173. Sections 174 to 179 apply only to cash-mutual fire 
insurance corporations licensed under The Insurance Act before 
the Ist day of January, 1914. R.S.O. 1960, c. 71, s. 155. 


1'74.—(1) A cash-mutual insurance corporation that had a 
share capital on the Ist day of January, 1925, with the assent of 
the Lieutenant Governor in Council, may from time to time 
increase its share capital to such an amount as he considers 
expedient. 


(2) Notice of an application to the Lieutenant Governor in 
Council under this section shall be published in at least four 
consecutive issues of The Ontario Gazette. R.S.O. 1960, c. 71, 
s. 156. 


173. A subscriber to such share capital, on allotment of one or 
more shares, becomes a shareholder of the corporation. R.S.O. 
19600 Cai elo 
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176. No insurance on the wholly cash plan makes the insured Insurance on 
a member of the corporation or liable to contribute or pay any (2 Pian net 
sum to the corporation, or to its funds, or to any other member ™embership 
thereof, beyond the cash premium agreed upon, or gives him any 
right to participate in the profits or surplus funds of the corpora- 


tion. R.S.O. 1960, c. 71,s. 158. 


177. The net annual profits and gains of the corporation, not Dividends 
including therein any premium notes, shall be applied in the first 
place to pay a dividend on the share capital at arate not exceeding 
10 per cent per annum, and the surplus, if any, shall be applied in 
the manner provided by the by-laws of the corporation. R.S.O. 
1960, ¢.71, s. 159. 


1'78.— (1) A corporation that has surplus assets, not including When cash- 
premium notes, sufficient to reinsure all its outstanding risks may se 
be formed into a joint stock company upon making application in pe Anon 
the manner provided in this Act for the incorporation of Joint company 


stock insurance companies. 


(2) The application shall not be made until approved by the Approval of 
members by a vote representing at least two-thirds of the amount opens and 
of the unexpired risks, and, if the corporation has share capital, 
by a vote of at least two-thirds of the issued capital stock 
represented at an annual general meeting or at a special general 
meeting and by three-fourths in number of the directors of the 


corporation in writing signed by them. 


(3) Notice of the intention to make the application and of the Notice of 
consideration thereof at such meeting shall be published in at *?P"*4™" 
least four consecutive issues of The Ontario Gazette and in a 
newspaper published in the county or district in which the head 
office of the corporation is situate at least once a week for four 
consecutive weeks before the holding of the meeting. 


(4) A person who is a member of the corporation on the day of Priority of 
the meeting is entitled to priority in subscribing to the capital piel ei 
stock of the corporation for one month after the opening of the ‘eck 
books of subscription in the ratio that the insurance held by him 
bears to the aggregate of the unexpired risks then in force. 


R.S.0.1960, c. 71,8. 160. 


179. A corporation formed under section 178 is answerable for Vesting of 
all liabilities of the corporation from which it has been formed and Eaten rt 
may sue and be sued under its new corporate name, and the assets © abilities 
and property of the old corporation are vested in the new 
corporation from the date of its formation. R.S.O. 1960, c. 71, 


s. 161. 
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180.—(1) A mutual or cash-mutual insurance corporation 
may be formed with an authorized guarantee capital stock of not 
less than $300,000 and not more than $500,000. 


(2) The guarantee capital stock shall be divided into shares of 
$100 each. R.S.O. 1960, c. 71, s. 162. 


181. The holders of the guarantee capital stock are entitled to 
a semi-annual dividend of not more than 4 per cent per annum on 
their respective shares if there is sufficient surplus in excess of the 
guarantee capital stock outstanding, after providing for all 
liabilities and reserves, to pay such dividend. R.S.O. 1960, c. 71, 
s. 163. 


182. The guarantee capital shall be applied to the payment of 
losses only when the corporation has exhausted its assets exclu- 
sive of uncollected premiums and, when thus impaired, the 
directors may make good the whole or any part of it by 
assessments upon the contingent funds of the corporation at the 
date of the impairment. R.S.O. 1960, c. 71, s. 164. 


183. Shareholders and members of such corporations are 
subject to the provisions of this Act relative to their right to vote 
as applied to shareholders and policyholders in mutual or cash- 
mutual corporations incorporated without guarantee capital 
stock. R.S.O. 1960, c. 71, s. 165. 


1%4.—(1) The guarantee capital stock shall be retired when 
the profits accumulated equal 2 per cent of the insurance in force. 


(2) The guarantee capital stock may be reduced or retired by 
vote of the policyholders of the corporation with the assent of the 
Superintendent if the net assets of the corporation, above its 
reinsurance reserve and all other claims and obligations, exclusive 
of the guarantee capital stock, for the two years last preceding 
and including the date of its last annual statement, are not less 
than 25 per cent of the guarantee capital stock. 


(3) Notice of the intention of the corporation to reduce or 
retire the guarantee capital stock shall be published in at least 
four consecutive issues of The Ontario Gazette, not less than thirty 
days before the meeting when such action may be taken, and 
elsewhere if so required by the Superintendent. R.S.O. 1960, 
c. 71, s. 166. 


185. No mutual or cash-mutual insurance corporation with a 
guarantee capital stock, that has ceased to do new business, shall 
divide among its shareholders any part of its assets or guarantee 
capital, except income from investments, until it has performed or 
cancelled its policy obligations and upon proof to the Superin- 
tendent that such policy obligations have been performed or 
cancelled. R.S.O. 1960, c. 71, s. 167. 
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186. Sections 187 to 202 apply only to mutual and cash-mutu- 
al fire insurance corporations and to mutual live stock corpora- 
tions and mutual weather insurance corporations. R.S.O. 1960, 
ce. 71, s. 168. 


187.— (1) A person insured under a policy issued by a corpo- 
ration shall, from the date upon which the insurance becomes 
effective, be deemed a member of such corporation. 


(2) No member is liable in respect of any claim or demand 
against the corporation beyond the amount unpaid on his premi- 
um note. 


(3) A member may, with the consent of the directors, with- 
draw from the corporation on such terms as the directors lawfully 
prescribe, subject to The Insurance Act. R.S.O. 1960, c. 71, 
s. 169. 


188.—(1) A meeting of the shareholders and members for the 
election of directors shall be held within the first two months of 
every year at such time and place as the by-laws of the corpora- 
tion prescribe. 


(2) Before the election, the annual statement for the year 
ending on the previous 3lst day of December shall be presented 
andread. R.S.O. 1960, c. 71, s. 170. 


189. If an election of directors is not made on the day on 
which it ought to have been made, the corporation shall not for 
that cause be dissolved, but the election may be held on a 
subsequent day at a meeting to be called by the directors or as 
otherwise provided by the by-laws of the corporation, and in such 
case the directors then in office continue to hold office until their 
successors are elected. R.S.O. 1960, c. 71,8. 171. 


190.— (1) Notice of every annual or special general meeting 
of the corporation shall be sent by mail to every shareholder and 
member and shall be published in a newspaper published at or 
near the place where the head office is located at least seven days 
before the day of the meeting. 


(2) The directors may call a general meeting of the corporation 
at any time. 


(3) The directors shall, at least seven days before the day of the 
annual meeting, send to each member by mail the annual 
statement for the year ending on the previous 3lst day of 
December, which shall be certified by the auditors and shall be in 
the form prescribed by the regulations made under section 80 of 
The Insurance Act. R.S.O. 1960, c. 71, s. 172. 
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191.—(1) A member of the corporation is entitled at all 
meetings of the corporation to the number of votes in proportion 
to the amount of insurance held by him according to the following 
scale: under $1,500, one vote; $1,500 or over but under $3,000, 
two votes; and $3,000 or over, three votes; but no member is 
entitled to vote while in arrear for any assessment or cash 
payment due by him to the corporation. 


(2) Where a policy on the premium note plan is made to two or 
more persons, one only is entitled to vote, and the right of voting 
belongs to the one first named on the register of policyholders if he 
is present or, if not present, to the one who stands second, and so 
on. 


(3) Where property is insured by a trustee board, any member 
of the board or its secretary-treasurer duly appointed in writing 
pursuant to its resolution may vote on its behalf. R.S.O. 1960, 
eo Tis. 73: 


192. No applicant for insurance is competent to vote or 
otherwise take part in the corporation’s proceedings until his 
application has been accepted by the directors. R.S.O. 1960, 
ce. 71,8. 174. 


193.—(1) No person is eligible to be or shall act as a director 
unless he is a member of the corporation and insured therein for 
the time he holds office, 


(a) 


in the case of a live stock insurance corporation, to an 
amount not less than $200; and 


(0) 


in the case of every other corporation, to an amount not 
less than $800. 


(2) Where the corporation has a share capital, not less than 
two-thirds of the directors shall also be holders of shares, each to 
an amount not less than $1,000, upon which all calls have been 
paid. 


(3) The president or director of a member corporation that has 
the qualifications that would qualify an individual to be a director 
is eligible to be a director of the corporation. 


(4) Where a partnership has the qualifications that would 
qualify an individual to be a director of the corporation, one 
member of the partnership is eligible to be a director of the 
corporation. R.S.O. 1960, c. 71, s. 175. 


194.—(1) The board shall consist of six, nine, twelve or 
fifteen directors, to be determined by resolution passed at the 
meeting held under subsection 5 of section 169. 


Sec. 199 (2) CORPORATIONS Chap. 89 


(2) The number of directors may from time to time be 
increased or decreased if so determined at a special general 
meeting of the corporation called for the purpose, or at an annual 
general meeting, if notice in writing of the intention to propose a 
by-law for that purpose at such annual meeting is given to the 
secretary of the corporation at least one month before the holding 
of the meeting, but the increased or decreased number of directors 
shall in any such ease be six, nine, twelve or fifteen. 


(3) Where such a notice has been given to the secretary, that 
fact shall be stated in the notice of the annual general meeting. 


(4) With the copy of the by-law filed with the Superintendent 
there shall be filed a list of the directors elected thereunder 
certified under the hands of the chairman and secretary of the 
meeting. R.S.O. 1960, c. 71, s. 176. 


195. At any annual general meeting of the shareholders or 
members of a corporation, or at any special general meeting 
thereof, if such purpose was clearly expressed in the notice of the 
special general meeting, it is lawful to pass by-laws for the 
remuneration of the directors, and a certified copy of every such 
by-law shall, within seven days after its passing, be filed with the 
Superintendent. R.S.O. 1960, c. 71, s. 177. 


196. One-third of the directors shall retire annually, in rota- 
tion, and, at the first meeting of the directors or as soon thereafter 
as possible, it shall be determined by lot which of them shall hold 
office for one, two or three years respectively, and the determina- 
tion shall be entered on the minutes of the meeting. R.S.O. 1960, 
Cr hlIsvlTs: 


197. Atevery annual general meeting thereafter, one-third of 
the total number of directors shall be elected for a period of three 
years to fill the places of the retiring directors, who are eligible for 
re-election. R.S.O. 1960, c. 71, s. 179. 


198. The manager of the corporation, although he has not the 
qualifications required by section 193, may be a director of the 
corporation and may be paid an annual salary under a by-law 
passed as provided by section 195. R.S.O. 1960, c. 71, s. 180. 
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199.—(1) No agent or paid officer, or officer of the bankers of Certain 


the corporation, or person in the employment of the corporation, 
other than the manager, is eligible to be elected as a director or 
shall interfere in the election of directors. 


(2) Nothing in this section applies to a person receiving 
applications for insurance or taking to his own use the customary 
application, survey or policy fee or prevents a director from so 
doing. R.S.O. 1960, c. 71, s. 181. 
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200.—(1) The election of directors shall be held and made by 
such shareholders and members as attend for that purpose in 
person, or in the case of a corporation or partnership by a director, 
officer or member authorized in writing to represent it. 


(2) The election shall be by ballot. 


(3) If two or more members have an equal number of votes so 
that less than the whole number to be elected appear to have been 
chosen directors by a majority of votes, the members present shall 
proceed to ballot until it is determined which of the persons so 
having an equal number of votes.shall be the director or directors. 


(4) The directors shall, at their first meeting after any such 
election, elect by ballot from among themselves a president and 
vice-president, and the secretary shall preside at such elec- 
tion. R.S.O. 1960, c. 71, s. 182. 


201. Ifavacancy occurs among the directors, during the term 
for which they have been elected, by death, resignation, ceasing to 
have the prescribed qualification, insolvency or by absence 
without previous leave of the directors from three successive 
regular meetings, which shall zpso facto create such vacancy, the 
vacancy, in the case of a board limited to six directors, shall be 
filled and, in the case of a board limited to a number of directors 
exceeding six, may be filled until the next annual general meeting 
by any person duly qualified chosen by a majority of the 
remaining directors as soon as may be after the vacancy occurs, 
and at the next annual general meeting the vacancy shall be filled 
for the portion of the term still unexpired. R.S.O. 1960, ec. 71, 
s. 183. 


202.—(1) A majority of the directors constitutes a quorum 
for the transaction of business, and, in the case of an equality of 
votes at any meeting, the question passes in the negative. 


(2) A director disagreeing with the majority at a meeting may 
have his dissent recorded with his reasons therefor. R.S.O. 1960, 
c. 71, s. 184.-- 


203.—(1) Every officer or person appointed or elected to any 
office concerning the receipt or proper application of money shall 
furnish security for the just and faithful execution of the duties of 
his office according to the by-laws or rules of the corporation, and 
any person entrusted with the performance of any other service 
may be required to furnish similar security, and security so 
furnished and then subsisting shall be produced to the auditors at 
the annual audit. 
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(2) The security given by the treasurer or other officer having Minimum 
charge of the money of the corporation shall not be less than 
$3,000 and shall consist of the bond of a licensed guarantee 
insurance or surety company. R.S.O. 1960, c. 71, s. 185. 


204. Subject to the approval of the agreement of amalgama- Amalga- 
tion under The Insurance Act, section 114 applies mutatis mutan- R8'O" 1970 
dis to the amalgamation of two or more mutual or cash-mutual ©. 224 


insurance corporations. R.S.O. 1960, c. 71, s. 186. 


205.— (1) Subject to subsection 5, a mutual or cash-mutual Reserve 
insurance corporation may form a permanent reserve fund to Ss lati ie 


consist of such part of the net profits as is from time to time set ¢ash-mutual 
aside by the directors for that purpose or to be made up by annual puerOrton 
assessments for that purpose not exceeding, for any single 
assessment, 10 per cent on the premium notes held by the 
corporation until the total of the fund reaches 2 per cent of the 


corporation insurance in force. 


(2) The fund shall be held for the security of the insured and is Investment 
subject to the provisions of this Act relating to the investment of 2"¢ mom 
the funds of insurance companies. 


(3) The income from the fund shall be included in the general Income part 
receipts of the company and constitutes a part of the net profits, if Une. 


any. 


(4) The fund so accumulated shall be used for the payment of Use of 
losses and expenses when the cash funds of the company in excess "ve "4 
of an amount equal to its liabilities, including guarantee capital, if 
any, are exhausted, and, when the fund is drawn upon the 
allocation of profits or assessments as aforesaid, may be renewed 
or continued until the limit of accumulation is reached. 


(5) The fund shall not be reduced by the payment of dividends Reduction 
to shareholders or members or by reduction of current premiums Or olibited 
below the limit of 2 per cent of the insurance in force hereinbefore 
mentioned, but it may be increased beyond such limit if the 


company So desires. 


(6) This section does not apply to corporations undertaking Application 
life insurance nor to purely mutual fire insurance corporations % °°!" 
insuring risks other than mercantile or manufacturing, upon the 
premium note plan, nor to purely mutual live stock or weather 
insurance companies, carrying on business on the premium note 
plan. R.S.O. 1960, c. 71, s. 187. 


206.—(1) The Lieutenant Governor may in his discretion, by Incorpora- 
letters patent, issue a charter to any number of persons, not fewer frabernl 
than seventy-five, of twenty-one or more years of age, five of societies 


whom apply therefor, constituting such persons and any others 
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Chap. 89 CORPORATIONS See. 206 (1) 


who have signed the membership book, and persons who there- 
after become members in the fraternal society thereby created, a 
corporation for the purposes of undertaking any class of insurance 
for which a fraternal society may be licensed under The Insurance 
Act. 


(2) The applicants for incorporation, immediately before the 
application, shall publish in at least four consecutive issues of The 
Ontario Gazette notice of their intention to apply and shall also, if 
so required, publish elsewhere notice of such intention. 


(3) The application for the incorporation of a fraternal society 
shall show, 
(a) its proposed name; 
(6) 
(c) 


the place in Ontario where its head office is to be situate; 


the name in full, the place of residence and the calling of 
each of the applicants who are to be its first trustees or 
managing officers; 


(d) 


(4) The application shall be accompanied by the original 
membership book or list containing the signatures duly certified 
of at least seventy-five persons who thereby agree to become 
members of the fraternal society if and when incorporated, by a 
copy of the proposed by-laws of the fraternal society and by 
evidence that the approval of the Superintendent to the proposed 
by-laws and rules has been obtained. R.S.O. 1960, c. 71, s. 188. 


such other information as the Minister requires. 


20%. Within thirty days after the issue of the letters patent 
and upon due notice to all members of the society, an organization 
meeting of the society shall be held at which the by-laws shall be 
adopted and the officers of the society elected. R.S.O. 1960, 
c. 71, s. 189. 


208.—(1) Where a fraternal society licensed under The Insur- 
ance Act has its head office elsewhere than in Ontario, the grand or 
other provincial body of the lodges or a majority of the lodges in 
Ontario may apply to the Lieutenant Governor for the issue of a 
charter and, from the time of the issue of the letters patent, the 
applicants become a corporation for the purpose of undertaking 
any class of insurance for which a fraternal society may be 
licensed under The Insurance Act. 


(2) Subsection 1 of section 206 applies to an incorporation 
under this section. 


(3) Before the issue of the letters patent, evidence shall be 
produced to the Minister that the approval of the Superintendent 
to the application has been secured. R.S.O. 1960, c. 71, s. 190. 
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209. An auxiliary or local subordinate body or branch of a 
licensed fraternal society may be separately incorporated by like 
proceedings. R.S.O. 1960, c. 71, s. 191. 


210.—(1) Subject to The Insurance Act, any fraternal society 
may amalgamate with any other fraternal society or transfer all 
or any portion of its contracts to or reinsure them with any insurer 
licensed for the transaction of life insurance and may enter into all 
agreements necessary to such amalgamation, transfer or reinsur- 
ance. 


(2) Notwithstanding anything in its Act or instrument of 
incorporation or in its constitution and by-laws, the governing 
executive authority may enter into any such agreement on behalf 
of the society through its principal officer and secretary, but no 
such agreement is binding or effective unless evidence satisfac- 
tory to the Superintendent is produced showing that the principle 
of amalgamation, transfer or reinsurance has been approved and 
that the agreement has been confirmed by a vote of the majority 
of the members present or duly represented at a general or special 
meeting of the supreme legislative or governing body of the 
society duly called. R.S.O. 1960, c. 71, s. 192. 


211. Subsection 4 of section 114 applies mutatis mutandis to 
the amalgamation of two or more fraternal societies. R.S.O. 
1960, c. 71, s. 193. 


212.—(1) A mutual benefit society may be incorporated for 
the purpose of undertaking any class of insurance for which a 
mutual benefit society may be licensed under The Insurance Act, 
and the provisions of this Part relating to fraternal societies apply 
mutatis mutandis to the incorporation of mutual benefit societies 
and to such societies when incorporated. 


(2) The proposed name of a mutual benefit society incorporat- 
ed under this Part shall include the words “mutual bene- 
fit”. R.S.O. 1960, c. 71, s. 194. 


213. Sections 214 to 225 apply to pension fund and em- 
ployees’ mutual benefit societies incorporated under this 
Part. R.S.O. 1960, c. 71, s. 195. 


214. In this section and in sections 215 to 225, 


(a) ‘parent corporation” means a corporation any of whose 
officers establish a pension fund or employees’ mutual 
benefit society under this Part; 


(6) “‘society’’ means a pension fund or employees’ mutual 
benefit society incorporated under this Part; 
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(c) ‘‘subsidiary corporation’? means a corporation, wher- 
ever incorporated, at least 75 per cent of whose issued 
common shares are owned by a parent corpora- 
tion. R.S8.O. 1960, c. 71, s. 196. 


215.—(1) The Lieutenant Governor may in his discretion, by 
letters patent, issue a charter to any number of persons, not fewer 
than five, of twenty-one or more years of age, two of whom are 
officers of a corporation legally transacting business in Ontario 
who apply therefor, constituting such persons and the employees 
of such corporation and of its subsidiary corporations who join the 
society and those who replace them from time to time a pension 
fund or employees’ mutual benefit society corporation. 


(2) The application for the incorporation of a pension fund or 
employees’ mutual benefit society shall show, 


(a) its proposed name; 
(6) the name of its parent corporation; 
(c) the place in Ontario where its head office is to be situate; 


(d) the name in full and place of residence and calling of 
each of the applicants; and 


(e) the names, not fewer than five, of those who are to be its 
first directors. 


(3) Notice of the application for incorporation of a society shall 
be published in at least four consecutive issues of The Ontario 
Gazette and the notice shall state, 


(a) its proposed name; 


(6) the place in Ontario where its head office is to be situate; 
and 


(c) the name of its secretary. R.S.O. 1960, c. 71, s. 197. 


216. The first directors have power to call the first meeting of 
the society and at such meeting directors may be elected and 
by-laws may be passed under this Act, and a copy of such by-laws 
shall be filed with the Minister within two weeks after the passing 
thereof, and copies of subsequent by-laws in amendment thereof, 
in addition thereto or diminution therefrom, shall also be filed 
with the Minister within two weeks after the passing thereof. 
R.S.O. 1960, c. 71, s. 198. 


21'7.—(1) The affairs of the society shall be administered by a 
board of directors who shall be appointed or elected in such 
manner, in such number, with such qualifications and for such 
period as are determined by the by-laws, but at the first meeting 
of the society five directors shall be elected, subject to addition to 
such number if so sanctioned by the by-laws, and other officers 
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may be appointed in such manner with such remuneration and 
under such provisions touching their powers and duties as are 
established by the by-laws. 


(2) The board of directors may by by-law entrust the whole or Management 
a part of the fund of the society to a trust company licensed under Oi tung by 
the law of Ontario and may delegate to such trust company all or company 
any of its powers and discretions relating to the custody and 


management of thefund. R.S.O. 1960, c. 71, s. 199. 


218.—(1) In this section, ‘‘dependants’’ means the wives, Interpre- 
husbands, and children under twenty-one years of age, including '°"°" 
adopted children, of officers or employees within the meaning of 
this section. 

(2) After its incorporation, every pension fund and employees’ Powers and 
mutual benefit society has the power, by means of voluntary aie at 
contribution or otherwise as its by-laws provide, to form a fund or 
funds and may invest, hold and administer the same and may 
therefrom, 


(a) provide for the support and payment of pensions and 
other benefits to officers and employees of the parent 
corporation and its subsidiary corporations who have 
retired or who cease to be employed by the parent 
corporation or one of its subsidiary corporations; 


(6) provide, in such manner as the by-laws specify, for the 
payment of pensions, annuities, gratuities or other 
benefits to the widows and children or other surviving 
relatives or legal representatives of officers and em- 
ployees or retired officers and employees of the parent 
corporation and its subsidiary corporations who have 
died; 

(c) provide for the payment of benefits to officers and 
employees of the parent corporation or one of its 
subsidiary corporations by reason of illness, accident or 
disability; 

(d) provide for the payment of benefits by reason of illness, 
accident or disability to former officers and employees 
of the parent corporation and its subsidiary corpora- 
tions who are retired; 


(e) provide for the payment of benefits to officers and 
employees or retired officers and employees of the 
parent corporation or one of its subsidiary corporations 
in respect of illness, accident or disability affecting 
dependants of such officers or employees; and 


(f) upon the death of such officers or employees, pay a 
funeral benefit in such manner as the _ by-laws 
specify. 1960-61, c. 13,s. 1. 
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219.—(1) A pension fund and employees’ mutual benefit 
society has all corporate powers necessary for its purposes and 
may pass by-laws not contrary to law defining and regulating in 
the premises, and prescribing the mode of enforcement of, all the 
rights, powers and duties of, 


(a) 
(0) 
(c) 


the society; 
its individual members; 


the officers and employees of the parent corporation and 
its subsidiary corporations; 


(d) 


the widows and children or other surviving relatives, or 
the personal representatives of such officers and em- 
ployees; and 


(e) 
(2) Every such society may also make by-laws as aforesaid for, 
(a) 
(0) 
(c) 


the parent corporation. 


the formation and maintenance of the fund; 
the management and distribution of the fund; 


the enforcement of any penalty or forfeiture in the 
premises; and 


(d) 


the government and ordering of all business and affairs 
of the society. 


(3) Nosuch by-law is effective unless it has been sanctioned by 
the board of directors of the parent corporation. R.S.O. 1960, 
Ce CL SEZ08 


220. All the powers, authority, rights, penalties and forfei- 
tures whatever of the society or of its members, officers or 
employees, or of such widows and children or other surviving 
relatives or legal representatives, or of the parent corporation 
shall be such and such only and may be enforced in such mode and 
in such mode only, as by such by-laws are defined and limit- 
ed. R.S.O. 1960, c. 71, s. 202. 


22. All the revenue of the society, from whatever source 
derived, shall be devoted exclusively to the maintenance of the 
society and the furtherance of the objects of the fund and to no 
other purpose. R.S.O. 1960, c. 71, s. 208. 


222. The parent corporation may contribute annually or 
otherwise to the funds of the society by a vote of its directors or its 
shareholders. R.S.O. 1960, c. 71, s. 204. 


223. The interest of amember in the funds of the society is not 
transferable or assignable by way of pledge, hypothecation, sale, 
security or otherwise. R.S.O. 1960, c. 71, s. 205. 
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224.—(1) Where it is shown to the satisfaction of the Minis- 
ter that the accounts of a society have been materially or wilfully 
falsified, or where there is filed in the office of the Minister a 
requisition for audit bearing the signatures, addresses and callings 
of at least 25 per cent of the members of the society and alleging in 
a sufficiently particular manner to the satisfaction of the Minister 
specific fraudulent or illegal acts, or the repudiation of obliga- 
tions, or insolvency, the Minister may appoint one or more 
accountants or actuaries who shall, under his direction, make a 
special audit of the books and accounts and report thereon in 
writing verified upon oath to the Minister. 


(2) Where an audit is requested, the persons requesting it shall, 
with their requisition, deposit with the Minister security for the 
costs of the audit in such sum as he fixes, and, where the facts 
alleged in the requisition appear to the Minister to have been 
partly or wholly disproved by the audit, he may pay the costs 
thereof partly or wholly out of the deposit. 


(3) The society, its officers and servants shall facilitate the 
making of such special audit so far as it is in their power and shall 
produce for inspection and examination by the person so appoint- 
ed such books, securities and documents as he may require. 


(4) Subject to subsection 2, the expense of such special audit 
shall be borne by the society, and the auditor’s account, when 
approved in writing by the Minister, shall be paid by the society 
forthwith. R.S.O. 1960, c. 71, s. 206. 


225. A society formed under this Act shall at all times when 
thereunto required by the Minister make a full return of its assets 
and liabilities and of its receipts and expenditures for such period 
and with such details and other information as the Minister may 
require. R.S.O. 1960, c. 71, s. 207. 


226.—(1) Ifan insurer incorporated under the law of Ontario, 
whether under this Act or under any general or special Act, does 
not go into actual bona fide operation within two years after 
incorporation, or if, after an insurer has undertaken contracts, 
such insurer discontinues business for one year, or if its licence 
remains suspended for one year, or is terminated otherwise than 
by effluxion of time and is not renewed within the period of sixty 
days, the insurer’s corporate powers ipso facto cease and deter- 
mine, except for the sole purpose of winding up its affairs, and in 
any action or proceeding in which such non-user is alleged, proof 
of user is upon the insurer, and the Supreme Court, upon the 
petition of the Minister of Justice and Attorney General or of any 
person interested, may limit the time within which the insurer is 
to settle and close its accounts, and may, for that purpose or for 
the purpose of liquidation generally, appoint areceiver. R.S.O. 
1960, c. 71, s. 210 (1), amended. 
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(2) No such forfeiture affects prejudicially the rights of credi- 
tors as they exist at the date of the forfeiture. R.5.O. 1960, c. 71, 
s. 210 (2). 


2277. In sections 228 to 234, “‘shareholder’’ includes member 
and participating policyholder eligible to vote for a policyholders’ 
director. R.S.O. 1960, c. 71, s. 211. 


22%.—(1) The directors of an insurer undertaking and 
transacting life insurance shall lay before each annual meeting of 
shareholders, 


(a) a financial statement for the period commencing on the 
date of incorporation and ending not more than six 
months before such annual meeting or commencing 
immediately after the period covered by the previous 
financial statement and ending not more than six 
months before such annual meeting, as the case may be, 
made up of, 

(1) a statement of revenue and expenditure for such 
period, 
(11) astatement of surplus for such period, 
(iii) a balance sheet made up to the end of such period; 


(0) 
(c) 


the report of the auditor to the shareholders; 


such further information respecting the financial posi- 
tion of the insurer as the letters patent, supplementary 
letters patent or by-laws of the insurer require. 


(2) The statements referred to in the subclauses of clause a of 
subsection 1 shall comply with and be governed by sections 229 to 
233, but it is not necessary to designate them the statement of 
revenue and expenditure, statement of surplus and balance sheet. 


(3) The statement of surplus referred to in subclause ii of 
clause a of subsection 1 and the information required by subsec- 
tions 2 and 3 of section 230 may be incorporated in and form part 
of the statement of revenue and expenditure referred to in 
subclause 1 of clause a of subsection 1. 


(4) The report of the auditor to the shareholders shall be read 
at the annual meeting and shall be open to inspection by any 
shareholder. R.S.O. 1960, c. 71, s. 212. 


229.—(1) The statement of revenue and expenditure to be 
laid before an annual meeting shall be drawn up so as to present 
fairly the results of the operations of the insurer for the period 
tee by the statement and so as to distinguish severally at 
east, 


(a) premium income; 
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(6) income from invested assets; 

(c) profit or loss from sale of invested assets; 

(d) amounts by which values of invested assets are in- 
creased or decreased; 

(e) payments to policyholders and beneficiaries, other than 
the disbursement of moneys previously left on deposit; 

(f) increase or decrease in actuarial lability under insur- 
ance and annuity contracts; 

(g) total remuneration of directors as such from the insurer, 
including all salaries, bonuses, fees, contributions to 
pension funds and other emoluments; 

(h) premium taxes; 

(2) head office, agency, investment and other operating 


(7) 


expenses; 


the amount transferred to or from general surplus. 


(2) Notwithstanding subsection 1, items of the natures de- 
scribed in clauses d and g of subsection 1 may be shown by way of 
note to the statement of revenue and expenditure. R.S.O. 1960, 
Calor aio. 


230.—(1) The statement of surplus shall be drawn up so as to 
present fairly the transactions reflected in it and shall show 
separately a statement of general surplus and a statement of 
shareholders’ surplus, howsoever designated. 


(2) The statement of general surplus shall be drawn up so as to 
distinguish at least the following items: 


ie 


The balance of each amount making up the total of 
general surplus as shown in the balance sheet at the end 
of the preceding financial period. 


. The additions to and deductions from such surplus 


during the financial period and, without restricting the 
generality of the foregoing, at least the following: 


i. The amount shown on the statement of revenue 
and expenditure as transferred to or from general 
surplus. 


i. The amount of surplus arising from the issue of 
shares or the reorganization of the insurer’s issued 
capital, including znter alia, 

(a) the amount of premiums received on the issue 
of shares at a premium; 

(b) the amount of surplus realized on the purchase 
for cancellation of shares. 
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ili. Donations of cash or other property by sharehold- 
ers. 


3. The balance of each amount making up such general 
surplus as shown in the balance sheet at the end of the 
financial period. 


Share- (3) The statement of shareholders’ surplus shall be drawn so as 
holders’ eres . : ; : 
carole to distinguish at least the following items: 


1. The balance of such surplus as shown in the balance 
sheet at the end of the preceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and, without restricting the 
generality of the foregoing, at least the following: 


i. The amount transferred to or from general surplus. 
11. Provision for taxes on income. 


iu. The amount of dividends declared on each class of 
shares. 


3. The balance of such surplus as shown in the balance 
sheet at the end of the financial period. R.S.O. 1960, 
ce. 71,s. 214. 


Balance 231.—(1) The balance sheet to be laid before an annual 

ney meeting shall be drawn up so as to present fairly the financial 
position of the insurer as at the date to which it is made up and so 
as to distinguish severally at least the following: 


1. The invested assets of the insurer as described in Part 
XVII of The Insurance Act, severally designated as 
follows: 


i. Cash. 

ii. Preference and common shares. 
il. Bonds and debentures. 
iv. Mortgages. 


SO 1970; 
c. 224 


v. Real estate held for sale. 
vi. Real estate held for the production of income. 
vul. Head office buildings. 
vill. Agreements for sale. 
ix. Loans on policies. 
x. Other invested assets stating their nature. 
2. Other assets of the insurer distinguishing severally at 
least the following: 
i. Net outstanding premiums due and deferred. 
i. Interest and rents due and accrued. 
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re ae Ae 


13. 


14. 


iii. Debts owing to the insurer from its shareholders 
except debts of reasonable amount arising in the 
ordinary course of the insurer’s business that are 
not overdue having regard to the insurer’s ordinary 
terms of credit. 

iv. The aggregate amount of any outstanding loans 
under clauses c, d and e of subsection 2 of section 25. 


The actuarial liability under insurance and annuity 
contracts. 


Bank loans and overdrafts. 
Provision for unpaid and unreported claims. 


All other liabilities to policyholders. 


Debts owing by the insurer on loans from its directors, 
officers or shareholders. 


Commissions and other debts owing by the insurer 
segregating those that arose otherwise than in the 
ordinary course of business. 


Deferred income. 
Liability for taxes. 
Dividends on capital stock declared but not paid. 


The authorized capital, giving the number of each class 
of shares and a brief description of each such class and 
indicating therein any class of shares which is redeem- 
able and the redemption price thereof. 


The issued capital, giving the number of shares of each 
class issued and outstanding and the amount received 
therefor that is attributable to capital, and showing, 


(a) the number of shares of each class issued since the 
date of the last balance sheet and the value at- 
tributed thereto, distinguishing shares issued for 
cash, shares issued for services and shares issued for 
other consideration; and 


(6) where any shares have not been fully paid, 


(1) the number of shares in respect of which calls 
have not been made and the aggregate amount 
that has not been called, and 


(11) the number of shares in respect of which calls 
have been made and not paid and the aggre- 
gate amount that has been called and not paid. 


Reserves, as described in clauses a, b and c of subsection 
1 of section 234, showing the amounts added thereto and 
the amounts deducted therefrom during the financial 
period. 
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15. The amounts making up the surplus of the insurer 
severally designated as follows: 


1. General surplus. 
ii. Shareholders’ surplus. 


iil. Other surplus balances indicating their na- 
ture. R.S.O. 1960, c. 71,8. 215 (1), amended. 


(2) Notwithstanding subsection 1, particulars of the items 
described in paragraphs 12 and 13 of subsection 1 may be shown 
by way of note to the balance sheet. 


(3) The basis of valuation of the invested assets of the insurer 
shall be shown by way of note to the balancesheet. R.S.O. 1960, 
e118. 21ai.3), 


232.—(1) Thereshall be stated by way of note to the financial 
statement particulars of any change in accounting or actuarial 
principle or practice or in the method of applying any accounting 
or actuarial principle or practice made during the period covered 
that affects the comparability of any of the statements with any 
of those for the preceding period, and the effect, if material, of any 
such change upon the results of operations for the period. 


(2) Where applicable, the following matters shall be referred to 
in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial statement 
is expressed. 


2. Foreign currency restrictions that affect the assets of 
the insurer. 


3. Contractual obligations that will require abnormal ex- 
penditures in relation to the insurer’s normal business 
requirements or financial position or that are likely to 
involve losses not provided for in the accounts. 


4. Contingent liabilities, stating their nature and, where 
practicable, the approximate amounts involved. 


5. Any liability secured otherwise than by operation of law 
on any asset of the insurer, stating the liability so 
secured, but it is not necessary to specify the asset on 
which the liability is secured. 


6. The gross amount of arrears of dividends on any class of 
shares and the date to which such dividends were last 
paid. 


7. Where an insurer has contracted to issue shares or has 
given an option to purchase shares, the class and 
number of shares affected, the price and the date for 
issue of the shares or exercise of the option. 
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8. Any restriction by the letters patent, supplementary 
letters patent or by-laws of the insurer or by contract on 
the payment of dividends that is significant in the light 
of the insurer’s financial position. 


(3) Every note to a financial statement is an integral part of 
Iete lies) L960. Cs doll, Sip 20: 


233. Notwithstanding sections 229 to 232, it is not necessary 
to state in a financial statement any matter that in all the 
circumstances is of relative insignificance. R.S.O. 1960, c. 71, 
s. 217. 


234.—(1) In a financial statement, the term ‘‘reserve”’ shall 
be used to describe only, 


(a2) amounts appropriated from surplus at the discretion of 
management for some purpose other than to meet a 
liability or contingency known or admitted or a commit- 
ment made as at the statement date or a decline in value 
of an asset that has already occurred; 


(6) amounts appropriated from surplus pursuant to the 
instrument of incorporation, instrument amending the 
instrument of incorporation or by-laws of the insurer for 
some purpose other than to meet a liability or contin- 
gency known or admitted or a commitment made as at 
the statement date or a decline in value of an asset that 
has already occurred; and 


(c) amounts appropriated from surplus in accordance with 
the terms of a contract and which can be restored to the 
surplus when the conditions of the contract are fulfilled. 


(2) Notwithstanding subsection 1, the term ‘‘reserve”’ may be 
used to describe the actuarial liability under insurance and 
annuity contracts. R.S.O. 1960, c. 71, s. 218. 


235. The auditor of a joint stock insurance company or a cash 
mutual insurance corporation shall in the report required to be 
made by subsection 2 of section 97 also make such statements as 
he considers necessary, 


(a) if, in the case of corporations transacting other than life 
insurance, the provision for unearned premiums is not 
calculated as required by The Insurance Act; 


(b) if the provision for unpaid claims, in his opinion, is not 
adequate; 

(c) if the financial statement includes as assets items pro- 
hibited by The Insurance Act from being shown in the 
annual statements required to be filed thereunder; or 
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(d) if any of the transactions of the corporation that have 
come to his notice have not been within its pow- 
ers. R.S.O. 1960, c. 71,8. 219. 


236. Every insurer shall deliver to the Superintendent within 
one month after passing thereof, a certified copy of its by-laws 
and of every repeal or addition to or amendment or consolidation 
thereof. R.S.O. 1960, c. 71, s. 220. 


237. A copy of every balance sheet or other statement 
published or circulated by an insurer, purporting to show its 
financial condition, shall be mailed or delivered to the Superin- 
tendent, concurrently with its issue to its shareholders or policy- 
holders, or to the general public. R.S.O. 1960, c. 71, s. 221. 


238. A person who fails to comply with section 235, 236 or 237 
shall be deemed to be guilty of an offence under The Insurance 
Act. R.S.O. 1960, c. 71, s. 222. 


239. Subject to section 240, no person is eligible to become or 
shall be elected a director of a joint stock insurance company 
unless he is twenty-one or more years of age and holds in his own 
name and for his own use and absolutely in his own right shares of 
the capital stock of the company upon which at least $500 has 
been paid into the capital account of the corporation and has paid 
in cash all calls and instalments due thereon and all liabilities 
incurred by him to the company. R.S.O. 1960, c. 71, s. 223; 
1962-63, c. 24, s. 8; 1968-69, c. 16, s. 9. 


240.—(1) A joint stock life insurance company may, by 
by-law, provide that the affairs of the company shall be managed 
by a board of directors of whom a specified number, herein called 
shareholders’ directors, shall be elected by the shareholders of the 
company, and a specified number, herein called policyholders’ 
directors, shall be elected by those persons, herein called par- 
ticipating policyholders, whose lives are insured under a par- 
ticipating policy or participating policies of the company for at 
least $2,000 upon which no premiums are due, whether or not any 
such person is a shareholder of the company. 


(2) A by-law passed under subsection | shall provide for the 
election of not fewer than nine and not more than twenty-one 
directors, of whom not fewer than one-third shall be policyhold- 
ers’ directors, and any vacancy occurring in the board of directors 
may be filled for the remainder of the term by the directors. 


(3) Participating policyholders are entitled to attend and vote 
in person and not by proxy at all general meetings of the 
company, but as such are not entitled to vote for the election of 
shareholders’ directors, but this section does not confer rights or 
impose liabilities on such participating policyholders in a liquida- 
tion of the company. 
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(4) A holder of a participating policy or participating policies Policy- 
of the company for at least $4,000 exclusive of bonus additions, director, 
upon which no premiums are due, who is not a shareholder and Late 
who has paid premiums on such policy or policies for at least three 


full years is eligible for election as a policyholders’ director. 


(5) Such a life insurance company shall have a fixed time in Annual 
each year for its annual meeting and such time shall be printed in ™°°""® 
prominent type on each premium notice or each premium receipt 
issued by the company, and, in addition to all other notices 
required to be given by this Act, it shall give fifteen days notice of 
such meeting in two or more daily newspapers published at or as 
near as may be to the place where the company has its head 
office. R.S.O. 1960, c. 71, s. 224. 


241. Notwithstanding anything in the letters patent incor- Conversion 
porating the company or in its by-laws or in this Act, ajoint stock 9int., 
life insurance company may, with the permission of the minister feghel tales 
charged with the administration of The Insurance Act, establish companies 
and implement a plan for the conversion of the company into a 8.0. 1970, 
mutual company by the purchase of shares of the capital stock of 
the company in accordance with the Schedule to this Act. 


1962-63, c. 24, s. 9. 


242. Insections 243 to 254, Interpre- 


tatio 
(a) ‘‘deposit’’ means the deposit required under section 44 wae 


of The Insurance Act; 


(b) “insured person’? means a person who enters into a 
subsisting contract of insurance with an insurer and 
includes, 


(i) every person insured by a contract whether named 
or not, 


(11) every person to whom or for whose benefit all or 
part of the proceeds of a contract of insurance are 
payable, and 


(iil) every person entitled to have insurance money 
applied toward satisfaction of his judgment in 
accordance with section 225 of The Insurance Act; 


(c) ‘‘loss’ includes the happening of an event or contingen- 
cy by reason of which a person becomes entitled to a 
payment under a contract of insurance of money other 
than a refund of unearned premiums; 


(d) ‘‘Minister’’ means the member of the Executive Council 
charged for the time being by the Lieutenant Governor 
in Council with the administration of The Insurance 
Act; 
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(e) “Ontario contract’? means a subsisting contract of 
insurance that, 
(i) has for its subject, 
a. property that at the time of the making of the 
contract is in Ontario or is in transit to or from 
Ontario, or 


b. the life, safety, fidelity or insurable interest of 
a person who at the time of the making of the 
contract is resident in Ontario or of an incor- 
porated company that has its head office in 
Ontario, or 


(ii) makes provision for payment thereunder primarily 
to a resident of Ontario or to an incorporated 
company that has its head office in Ontario; 


(f) “reciprocal deposit’? means a deposit of an insurer held 
under section 72 or 73 of The Insurance Act; 


(g) ‘‘reciprocating province” means a province that has 
been declared to be a reciprocating province under 
clause a of subsection 1 of section 72 or subsection 1 of 
section 73 of The Insurance Act, with respect to the 
deposit of a particular insurer. R.S.O. 1960, c. 71, 
s. 225. 


243.—(1) The provisions of Part VII relating to the winding 
up of corporations apply to insurers incorporated under or subject 
to this Act except where inconsistent with this Part. 


(2) Where the company, corporation or society is not con- 
stituted exclusively or chiefly for insurance purposes and the 
insurance branch and fund are completely severable from every 
other branch and fund of the company, corporation or society, the 
word “‘insurer”’ for the purposes of sections 244 to 257 means only 
the insurance branch of the company, corporation or socie- 
ty. R.S.O. 1960, c. 71, s. 226. 


244.—(1) An insurer incorporated in Ontario may also be 
wound up by order of the Supreme Court on the application of the 
Superintendent, if the court is satisfied that, 


(a) the insurer has failed to exercise its corporate powers 
during any continuous period of four years; or 


(6) the insurer has not commenced business or gone into 
actual operation within four years after it was incor- 
porated; or 


(c) the insurer has discontinued business for one year after 
it has undertaken insurance contracts within the mean- 
ing of The Insurance Act; or 


— 
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(d) the insurer’s licence has been suspended for one year or 
more; or 


(e) the insurer has carried on business or entered into a 
contract or used its funds in a manner or for a purpose Eanes 
prohibited or not authorized by The Insurance Act or by c¢.224 
its Act of incorporation or by any special Act applicable 


thereto; or 


(f) other sufficient cause has been shown. 


(2) No such application shall be made by the Superintendent Apureval of 
without the approval of the Lieutenant Governor in Council. Cee 


in Council 


(3) Upon the making of an order under this section, the Application 
provisions of Part VII relating to the winding up of acorporation, °°“ mt 
in so far as they are not inconsistent with this Part, apply. 

R.S.O. 1960, c. 71, s. 227. 


245.—(1) In the case of an insurer incorporated in Ontario, _ Provisional 
liquidator 
aye é ; appoint- 
(a) if its licence expires and, ment 
(1) the insurer fails to renew within the period limited 


by The Insurance Act, or 


(11) a renewal is refused; or 


(b) if its licence is cancelled, 


the Minister may appoint a provisional liquidator who shall take 
charge of the affairs of the company and may direct that it be 
wound up forthwith under this Act. 


(2) Until a permanent liquidator is appointed, the provisional Powers 
liquidator shall exercise all the powers of the insurer and none of 
the officers or servants of the insurer shall make any contract for, 
incur any liability on behalf of, or expend any moneys of, the 
insurer without the approval of the provisional liquidator. 


(3) The provisional liquidator shall petition the Supreme Petition by 
Court for a winding-up order, and, if the court is of the opinion figuidator 
that it is just and equitable so to do, it may make an order winding ne Pca 
up the company and thereupon the provisions of this Act relating 
to the winding up of a corporation, in so far as they are not 


inconsistent with this Part, apply. 


(4) The provisional liquidator or the liquidator, notwithstand- Sale of 
ing this Act, but, subject to the approval of the Supreme Court, es 
may sell the business and undertaking of the company as a going 
concern. R.S.O. 1960, c. 71, s. 228. 
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246.—(1) The remuneration to be paid to a provisional 
liquidator appointed under subsection 1 of section 245 shall be 


fixed by the Minister. 


(2) The remuneration and all expenses and outlay in connec- 
tion with the appointment of the provisional liquidator, together 
with all expenses and outlay of the provisional liquidator while he 
acts in that capacity, shall be borne and paid by the insurer and 
form a first lien or charge upon the assets of the insurer, other than 
the deposit, unless otherwise directed under subsection 3. 


(3) The Minister in his discretion may direct that the remuner- 
ation, expenses and outlay shall be paid out of the proceeds of the 
deposit made by the insurer, and in that case the amount directed 
to be paid has the same priority as the expenses of the receiver 
administering the deposit as fixed by clause a of section 61 of The 
Insurance Act. R.S.O. 1960, c. 71, s. 229. 


247.—(1) When an insurer incorporated under or subject to 
the law of Ontario proposes to cease writing insurance or to call a 
general meeting to consider a resolution for its voluntary liquida- 
tion under this Act, it shall give at least one month’s notice in 
writing thereof to the superintendent of insurance of each prov- 
ince in which the insurer is licensed. 


(2) When an insurer has passed a resolution for voluntary 
winding up, the insurer shall notify the Superintendent thereof 
and of the date on which contracts of insurance will cease to be 
entered into by the insurer and of the name and address of its 
liquidator. 


(3) The notice under subsection 2 shall also be published by the 
insurer in two consecutive issues of The Ontario Gazette and the 
official gazette of each other province in which the insurer is 
licensed and in such newspapers and other publications as the 
Superintendent may require. R.S.O. 1960, c. 71, s. 230. 


248.— (1) The provisional liquidator or the liquidator, before 
any order granting administration of the deposit and before the 
fixing of a termination date pursuant to section 250, may arrange 
for the reinsurance of the subsisting contracts of insurance of the 
insurer with some other insurer licensed in Ontario. 


(2) For the purpose of securing the reinsurance, the following 
funds shall be available: 


1. The entire assets of the insurer in Ontario other than the 
deposit except the amount reasonably estimated by the 
provisional liquidator or the liquidator as being required 

(a) the costs of the liquidation or winding up; 
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(6) all claims for losses covered by the insurer’s con- 
tracts of insurance of which notice has been re- 
ceived by the insurer or provisional liquidator or 
liquidator before the date on which the reinsurance 
is effected; 


(c) the claims of the preferred creditors who are the 
persons paid in priority to other creditors under the 
winding-up provisions of this Act, 


all of which shall be a first charge on the assets of the 
insurer, other than the deposit. 


2. All or such portion, if any, of the deposit as is agreed 
upon pursuant to subsection 3. 


(3) Ifit appears necessary or desirable to secure reinsurance for 
the protection of insured persons entitled to share in the proceeds 
of the deposit, the Minister, on the recommendation of the 
Superintendent, or, in the case of a reciprocal deposit, the 
superintendents of insurance of the reciprocating provinces, may 
enter into an agreement with the provisional liquidator or the 
liquidator, whereby, pursuant to section 50 or 74 of The Insurance 
Act, all or any part of the securities in the deposit may be used for 
the purpose of securing the reinsurance. 


(4) The creditors of the insurer, other than the insured persons 
and the said preferred creditors, are entitled to receive a payment 
on their claims only if provision has been made for the payments 
mentioned in subsection 2 and for the reinsurance. 


(5) If, after providing for the payments mentioned in subsec- 
tion 2, the balance of the assets of the insurer, together with all or 
such portion, if any, of the deposit as is agreed upon under 
subsection 3, is insufficient to secure the reinsurance of the 
contracts of the insured persons in full, the reinsurance may be 
effected for such portion of the full amount of the contracts as is 
possible. 


(6) No contract of reinsurance shall be entered into under this 
section until it is approved by the Supreme Court. R.5S.O. 1960, 
6a7 Lish23i1. 


249.—(1) In the winding up of an insurer that has made a 
deposit pursuant to The Insurance Act, if the person appointed as 
receiver to administer the deposit pursuant to section 55 of The 
Insurance Act is not the person appointed as the provisional 
liquidator or the liquidator under The Insurance Act or this Act or 
appointed as the liquidator under the Winding-up Act (Canada), 
as the case may be, the Supreme Court at any time in its 
discretion may order that the deposit and the administration 
thereof be transferred from the receiver to the provisional 
liquidator or the liquidator. 


943 


Agreement 
for use of 
deposit for 
reinsurance 


R.S8.0. 1970, 
ce. 224 


Payments 
to creditors 
other than 
preferred 
creditors 


Reinsurance 
of part of 
contracts 


Approval 


Transfer of 
deposit from 
receiver to 
oe 
iquidator or 
liquidator 


R.S.C. 1952, 
c. 296 


944 


Administra- 
tion of 
deposit 


Costs of 
administra- 
tion of 
deposit 


R.8.0. 1970, 
c. 224 


Termination 
date, where 
reinsurance 
not 
arranged 


Termination 
of Ontario 
contracts, 
where ter- 
mination 
date fixed 

in another 
province 


Where 
termination 
date fixed 
by receiver 


Publication 
of notice of 
termination 
date 


Chap. 89 CORPORATIONS Sec. 249 (2) 


(2) Upon the making of an order under subsection 1, the 
provisional liquidator or the liquidator shall administer the 
deposit for the benefit of the persons entitled to share in the 
proceeds thereof in accordance with the provisions of and the 
priorities set out in this Act. 


(3) The amount payable to the provisional liquidator or the 
liquidator for administering the deposit and all costs and expenses 
incurred by him in administering the deposit shall be paid out of 
the deposit in accordance with the priorities fixed by clause a of 
section 61 of The Insurance Act, but the amount payable to the 
provisional liquidator or the liquidator and all costs and expenses 
incurred by him in the winding up of the insurer shall not be paid 
out of the deposit but shall be paid out of and are a first charge on 
the assets of the insurer except as provided in subsection 3 of 
section 246. R.S.O. 1960, ec. 71, s. 232. 


250.—(1) If the provisional liquidator or the liquidator fails 
to secure reinsurance, or if in his opinion it is impracticable or 
inexpedient to arrange for reinsurance, he, 

(a) with the approval of the Supreme Court and subject to 
such terms as are prescribed by it; and 


(b) for the purpose of securing the payment of existing 
claims and avoiding further losses, 


may publish a notice fixing a termination date for the subsisting 
contracts of insurance of such insurer, and on and after that date 
coverage and protection under the Ontario contracts cease and 
the insurer is not liable under any such contract for a loss that 
occurs after that date. 


(2) Where a provisional liquidator or a liquidator has been 
appointed in another province to wind up an insurer incorporated 
in that province, and if such provisional liquidator or liquidator 
fixed a termination date for the contracts of insurance of the 
insurer, on and after that date coverage and protection under the 
Ontario contracts cease and determine and the insurer is not liable 
under any such contract for a loss that occurs after that date. 


(3) Where a receiver administering a deposit has fixed a 
termination date under section 56 of The Insurance Act, the 
termination date fixed under this section apples only to those 
contracts of insurance not already terminated on the date fixed by 
the receiver. R.S.O. 1960, c. 71, s. 233. 


2a. The provisional liquidator or the liquidator shall cause 
the notice, 

(a) to be published in The Ontario Gazette and in the official 
gazette of each other province in which the insurer is 
licensed and in such newspapers as the Supreme Court 
directs in order to give reasonable notice of the termina- 
tion date so fixed; and 


Sec. 253 CORPORATIONS Chap. 89 


(6b) to be mailed to each policyholder at his address as shown 
on the books and records of thecompany. R.S.O. 1960, 
ce. 71, s. 234. 


2952.—(1) The liquidator shall pay or set aside from the assets 
of the insurer sums in his opinion sufficient to pay, 


(a) the costs of the liquidation or winding up; 


(6) all claims for losses covered by the insurer’s contracts of 
insurance that occurred before the termination date 
fixed under section 56 of The Insurance Act or section 
250 of this Act and that have not been paid or provided 
for in the administration of the deposit and of which 
notice has been received by the insurer or the liquidator; 


(c) 


the full amount of the legal reserve in respect of each 
unmatured life insurance contract; and 


(d) the claims of preferred creditors who are the persons 
paid in priority to other creditors under the winding-up 


provisions of this Act. 


(2) Except in the case of life insurance, the assets remaining 
after payment or making provision for payment of the amounts 
mentioned in subsection | shall be used to pay the claims of the 
insured persons for refunds of unearned premiums on a pro rata 
basis in proportion to the periods of their contracts respectively 
unexpired on the termination dates to the extent that those claims 
have not been paid or provided for in the administration of the 
deposit. 


(3) The claims of the insured persons for refunds of unearned 
premiums shall be calculated, 


(a) as at the termination date fixed under section 56 of The 
Insurance Act or section 250 of this Act; or 


(b) asat the date the insured person cancelled the contract, 
whichever date is the earlier. 


(4) The refund of all or a portion of the premium does not 
destroy or defeat any other remedy the insured person may have 
against the insurer in respect thereof or for any other cause. 


(5) Nothing in this section prejudices or affects the priority of 
any mortgage, lien or charge upon the property of the insur- 
er.., .R.8.0. 1960; c: 715)8;,235: 


293. The fees, taxes and costs payable by the insurer to each 
province shall be paid out of the assets of the insurer remaining 
after the reinsurance of the subsisting contracts of insurance of 
the insurer or after the payment of the claims of policyholders for 
refund of unearned premiums, as the case may be, and the balance 
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shall be distributed among the creditors of the insurer other than 
the insured persons, preferred creditors and the several prov- 
inces. R.S.O. 1960, c. 71, s. 236. 


254.—(1) Unless otherwise ordered by the Supreme Court, 
within seven days after the close of each period of three months 
and until the affairs of the insurer are wound up and the accounts 
are finally closed, the liquidator shall file with the court or other 
authority appointing him and also with the Superintendent 
detailed schedules, in such form as is required, showing, 


(a) receipts and expenditures; and 


(b) assets and liabilities. 


(2) The liquidator, whenever he is required so to do by the 
authority appointing him or by the Minister, shall exhibit the 
office books and vouchers and furnish such other information 
respecting the affairs of the insurer as is required. 


(3) Every liquidator refusing or neglecting to furnish such 
information is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $200 and in 
addition is lable to be dismissed or removed. R.S.O. 1960, c. 71, 
s. 237. , 


299.—(1) Where a fraternal society transacts endowment or 
expectancy insurance and has an endowment fund separate and 
distinct from its life insurance fund, the society may, by resolu- 
tion duly passed at a general meeting, after at least one month’s 
notice of such intended resolution, determine that the endowment 
or expectancy shall be discontinued, and that the endowment or 
expectancy fund shall be distributed pro rata among the members 
then in good standing who are contributing to such fund accord- 
ing to the total contribution of such member. 


(2) After the resolution has been assented to by the Superin- 
tendent and filed with the Minister, the executive officers may 
proceed to ascertain the persons intended to rank upon the fund 
and may distribute the fund among those so entitled, and such 
distribution discharges the society and all executive officers 
thereof from all further or other liability in respect of such fund 
and of the endowment or expectancy contracts undertaken by the 
society. 


(3) If all the members interested in the endowment or expect- 
ancy fund are also interested as holders of life insurance contracts, 
the general meeting, instead of determining to distribute the 
endowment or expectancy fund, may determine to convert it into 
or merge it in a life insurance fund, and after the resolution has 
been assented to and filed as provided in subsection 2, the 
endowment or expectancy fund becomes a life insurance 
fund. R.S.O. 1960, c. 71, s. 238. 
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296. Notwithstanding anything in this Act or in The Insur- Extension of 
ance Act, where an insurer is being wound up voluntarily, the [2's j970 
Superintendent may renew or extend the licence of the insurer for ©. 224 


the purposes of its winding up. R.S.O. 1960, c. 71, s. 239. 


257. The books, accounts and documents of an insurer and Books, etc., 
the entries in the books of its officers or liquidators are prima facie * evidence 
evidence of the matters to which they relate as between an alleged 
debtor or contributory and the insurer. R.S.O. 1960, c. 71, 

s. 240. 


PART VII 


WINDING UP 


258. Inthis Part, ‘contributory’ means a person whois liable Interpre- 
to contribute to the property of a corporation in the event of the ‘"°" 
corporation being wound up under this Part. R.S.O. 1960, c. 71, 

s. 241. 


259. Subject to section 2, this Part applies, Application 


(a) toevery corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Upper Canada; 


(6) to every corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Canada that has its head office and carries on business 1n 
Ontario and that was incorporated with objects to 
which the authority of the Legislature extends; 


(c) toevery corporation incorporated by or under a general 
or special Act of this Legislature; 


(d) to every insurer within the meaning of Part VI that is 
incorporated under or subject to this Act except where 
inconsistent with Part VI, 


but this Part does not apply to a corporation incorporated for the 
construction and working of a railway, incline railway or street 
railway, or to a corporation within the meaning of The Loan and 
Trust Corporations Act except as provided by that Act. R.S.O. 
1960, c. 71, s. 242, amended. 


R.S.0. 1970, 
ec. 254 


260.— (1) Where the shareholders or members of a corpora- Voluntary 
tion by a majority of the votes cast at a general meeting called for ¥'"4'"s uP 
that purpose pass a resolution requiring the corporation to be 
wound up, the corporation may be wound up voluntarily. 
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(2) Atsuch meeting the shareholders or members shall appoint 
one or more persons, who may be directors, officers or employees 
of the corporation, as liquidator of the estate and effects of the 
corporation for the purpose of winding up its affairs and distribut- 
ing its property, and may at that or any subsequent general 
meeting fix his remuneration and the costs, charges and expenses 
of the winding up. R.S.O. 1960, c. 71, s. 243. 


261.—(1) Notice of a resolution requiring the voluntary 
winding up of a corporation shall be filed with the Minister and be 
published in The Ontario Gazette by the corporation within 
fourteen days after the resolution has been passed. 


(2) A corporation that fails to comply with subsection 1 1s 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200 and every director or officer who author- 
izes, permits or acquiesces in such failure is guilty of an offence 
and on summary conviction is liable to alike fine. R.S.O. 1960, 
ce. 71, s. 244. 


262. A corporation being wound up voluntarily may, in 
general meeting, by resolution, delegate to any committee of its 
shareholders or members, contributories or creditors hereinafter 
referred to as inspectors, the power of appointing the liquidator 
and filling any vacancy in the office of liquidator, or may by alike 
resolution enter into any arrangement with its creditors with 
respect to the powers to be exercised by the liquidator and the 
manner in which they are to be exercised. R.S.O. 1960, c. 71, 
s. 245. 


263. If in a voluntary winding up a vacancy occurs in the 
office of liquidator by death, resignation or otherwise, the 
shareholders or members in general meeting may, subject to any 
arrangement the corporation may have entered into with its 
creditors upon the appointment of inspectors, fill such vacancy, 
and a general meeting for that purpose may be convened by the 
continuing liquidator, if any, or by any contributory, and shall be 
deemed to have been duly held if called in the manner prescribed 
by the by-laws of the corporation, or, in default thereof, in the 
manner prescribed by this Act for calling general meetings of the 
shareholders or members of the corporation. R.S8.O. 1960, c. 71, 
s. 246. 


264. The shareholders or members of the corporation may by 
a majority of the votes cast at a general meeting called for that 
purpose remove a liquidator appointed under section 260 or 262, 
and in such ease shall appoint another liquidator in his 
stead. R.S.O. 1960, c. 71, s. 247. 
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265. A voluntary winding up commences at the time of the 
passing of the resolution requiring the winding up. R.8.O. 1960, 
ce. 71,8. 248. 


266. Where a corporation is being wound up voluntarily, it 
shall, from the date of the commencement of its winding up, cease 
to carry on its undertaking, except in so far as may be required for 
the beneficial winding up thereof, and all transfers of shares, 
except transfers made to or with the sanction of the liquidator, or 
alterations in the status of the shareholders or members of the 
corporation, taking place after the commencement of its winding 
up, are void, but its corporate existence and all its corporate 
powers, notwithstanding that it is otherwise provided by its 
instrument of incorporation or by-laws, continue until its affairs 
are wound up. R.S.O. 1960, c. 71, s. 249. 


267. After the commencement of a voluntary winding up, 


(2) no action or other proceeding shall be commenced 
against the corporation; and 


(6) noattachment, sequestration, distress or execution shall 
be put in force against the estate or effects of the 


corporation, 


except by leave of the court and subject to such terms as the court 
may impose. R.S.O. 1960, c. 71, s. 250. 


268.— (1) Upon a voluntary winding up, the liquidator shall 
settle the list of contributories, and any list so settled is prima 
facie evidence of the liability of the persons named therein to be 
contributories. 


(2) Upon a voluntary winding up, the liquidator may, before 
he has ascertained the sufficiency of the property of the corpora- 
tion, call on all or any of the contributories for the time being 
settled on the list of contributories to the extent of their hability 
to pay any sum that he considers necessary to satisfy the 
liabilities of the corporation and the costs, charges and expenses of 
winding up, and for the adjustment of the rights of the con- 
tributories among themselves, and the liquidator may, in making 
a call, take into consideration the probability that some of the 
contributories upon whom the call is made may partly or wholly 
fail to pay their respective portions of the call. R.S.O. 1960, 
cifds..20 Lb 


269.— (1) The liquidator may, during the continuance of the 
voluntary winding up, call general meetings of the shareholders or 
members of the corporation for the purpose of obtaining its 
sanction by resolution, or for any other purpose he thinks fit. 
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(2) In the event of a voluntary winding up continuing for more 
than one year, the liquidator shall call a general meeting of the 
sharholders or members of the corporation at the end of the first 
year and of each succeeding year from the commencement of the 
winding up, and shall lay before the meeting an account showing 
his acts and dealings and the manner in which the winding up has 
been conducted during the preceding year. R.S.O. 1960, c. 71, 
s. 252. 


270. The liquidator, with the sanction of a resolution of the 
shareholders or members of the corporation passed in general 
meeting or of the inspectors, may make such compromise or other 
arrangement as the liquidator considers expedient with any 
creditor or person claiming to be a creditor or having or alleging 
that he has a claim, present or future, certain or contingent, 
ascertained or sounding only in damages, against the corporation 
or whereby the corporation may be rendered liable. R.S.O. 
1960)'¢: 71,8. 253; 


2¢@1. The liquidator may, with the like sanction, compromise 
all calls and habilities to call, debts and labilities capable of 
resulting in debts, and all claims, whether present or future, 
certain or contingent, ascertained or sounding only in damages, 
subsisting or supposed to subsist between the corporation and any 
contributory, alleged contributory or other debtor or person 
apprehending liability to the corporation and all questions in any 
way relating to or affecting the property of the corporation, or the 
winding up of the corporation, upon the receipt of such sums 
payable at such times and generally upon such terms as are agreed 
upon, and the liquidator may take any security for the discharge 
of such calls, debts or liabilities and give a complete discharge in 
respect thereof. R.S.O. 1960, c. 71,8. 254. 


2¢@2.—(1) Where a corporation is proposed to be or is in the 
course of being wound up voluntarily and the whole or a portion of 
its business or property is proposed to be transferred or sold to 
another corporation, the liquidator of the first-mentioned corpo- 
ration, with the sanction of a resolution of the shareholders or 
members passed in general meeting of the corporation by which 
he was appointed conferring either a general authority on the 
liquidator or an authority in respect of any particular arrange- 
ment, may receive, in compensation or in part compensation for 
such transfer or sale, cash or shares or other like interest in the 
purchasing corporation for the purpose of distribution among the 
shareholders or members of the corporation that is being wound 
up in the manner set forth in the arrangement, or may, in lieu of 
receiving cash or shares or other like interest, or in addition 
thereto, participate in the profits of or receive any other benefit 
from the purchasing corporation. 
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(2) A sale made or arrangement entered into by the liquidator 
under this section is binding on the shareholders or members of 
the corporation that is being wound up voluntarily if, 


(a) in the case of a company, the shareholders or classes of 
shareholders, as the case may be, at a general meeting 
duly called for the purpose, by votes representing at 
least three-fourths of the shares or of each class of shares 
represented at the meeting; or 


(6) in the case of a corporation without share capital, the 
members or classes of members, as the case may be, at a 
general meeting duly called for the purpose, by votes 
representing at least three-fourths of the members or of 
each class of members represented at the meeting, 


approve the sale or arrangement and if the sale or arrangement is 
approved by an order made by the court on the application of the 
corporation. 


(3) No resolution shall be deemed invalid for the purposes of 
this section because it was passed before or concurrently with a 
resolution for winding up the corporation or for appointing the 
liquidator. R.S.O. 1960, c. 71, s. 255. 


273. A corporation may be wound up by order of the court, 


(a) where the shareholders or members by a majority of the 
votes cast at a general meeting called for that purpose 
pass a resolution authorizing an application to be made 
to the court to wind up the corporation; 


(6) where proceedings have been begun to wind up volun- 
tarily and it appears to the court that it is in the interest 
of contributories and creditors that the proceedings 
should be continued under the supervision of the court; 


(c) where it is proved to the satisfaction of the court that 
the corporation, though it may be solvent, cannot by 
reason of its liabilities continue its business and that it is 
advisable to wind it up; or 


(d) where in the opinion of the court it is just and equitable 
for some reason, other than the bankruptcy or insolven- 
ey of the corporation, that it should be wound 
up. R.S8.O. 1960, c. 71, s. 256. 


2'74.—(1) The winding-up order may be made upon the 
application of the corporation or of a shareholder or of a member 
or, where the corporation is being wound up voluntarily, of the 
liquidator or of a contributory or of a creditor having a claim of 
$200 or more. 
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(2) Except where the application is made by the corporation, 
four days notice of the application shall be given to the corpora- 
tion before the making of the application. R.S.O. 1960, c. 71, 
s. 297. 


2°75. The court may make the order applied for, may dismiss 
the application with or without costs, may adjourn the hearing 
conditionally or unconditionally or may make any interim or 
other order as is considered just, and upon the making of the order 
may, according to its practice and procedure, refer the proceed- 
ings for the winding up and may also delegate any powers of the 
court conferred by this Act to any officer of the court. R.S.O. 
1960, c. 71, s. 258. 


246.—(1) The court in making the winding-up order may 
appoint one or more persons as liquidator of the estate and effects 
of the corporation for the purpose of winding up its affairs and 
distributing its property. 


(2) The court may at any time fix the remuneration of the 
liquidator. 


(3) Ifa liquidator appointed by the court dies or resigns or the 
office becomes vacant for any reason, the court may by order fill 
the vacancy. 


(4) The court may by order remove for cause a liquidator 
appointed by it, and in such case shall appoint another liquidator 
in hisstead. R.S.O. 1960, c. 71, s. 259. 


2°77. The costs, charges and expenses of a winding up by order 
of the court shall be taxed by a taxing officer of the Supreme 
Court at Toronto. “'R‘S.0. 1960, c.’71, s. 260. 


278. Where a winding-up order is made by the court without 
prior voluntary winding-up proceedings, the winding up shall be 
deemed to commence at the time of service of notice of the 
application, and, where the application is made by the corpora- 
tion, at the time the application is made. R.S.O. 1960, c. 71, 
s. 261. 


279. Where a winding-up order has been made by the court, 
proceedings for the winding up of the corporation shall be taken in 
the same manner and with the like consequences as provided for a 
voluntary winding up, except that the list of contributories shall 
be settled by the court unless it has been settled by the liquidator 
prior to the winding-up order, in which case the list is subject to 
review by the court, and except that all proceedings in the 
winding up are subject to the order and direction of the 
eourt. R‘S:Q: 1960, ¢.'71)'s'262. 
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280.—(1) Where a winding-up order has been made by the 
court, the court may direct meetings of the shareholders or 
members of the corporation to be called, held and conducted in 
such manner as the court deems fit for the purpose of ascertaining 
their wishes, and may appoint a person to act as chairman of any 
such meeting and to report the result of it to the court. 


(2) Where a winding-up order has been made by the court, the 
court may require any contributory for the time being settled on 
the list of contributories, or any trustee, receiver, banker or agent 
or officer of the corporation to pay, deliver, convey, surrender or 
transfer forthwith, or within such time as the court directs, to the 
liquidator any sum or balance, books, papers, estate or effects 
that are in his hands and to which the corporation is prima facie 
entitled. 


(3) Where a winding-up order has been made by the court, the 
court may make an order for the inspection of the books and 
papers of the corporation by its creditors and contributories, and 
any books and papers in the possession of the corporation may be 
inspected in conformity with such order. R.S.O. 1960, c. 71, 
s. 263. 


281. After the commencement of a winding up by order of the 
court, 
(a) no action or other proceeding shall be proceeded with or 
commenced against the corporation; and 


(6) noattachment, sequestration, distress or execution shall 
be put in force against the estate or effects of the 


corporation, 


except by leave of the court and subject to such terms as the court 
may impose. R.8.O. 1960, c. 71, s. 264. 


282. Sections 283 to 295 and 298 apply to corporations being 
wound up voluntarily or by order of the court. 
c. 71, s. 265. 
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283.—(1) If from any cause there is no liquidator, the court Where no 


may by order on the application of a shareholder or member of the 
corporation appoint one or more persons as liquidator. 


liquidator 


(2) Where there is no liquidator, the estate and effects of the Idem 


corporation shall be under the control of the court until the 
appointment of a liquidator. R.S.O. 1960, c. 71, s. 266. 


284.—(1) Upona winding up, 


Conse- 
quences of 


(a) the liquidator shall apply the property of the corpora- winding up 


tion in satisfaction of all its liabilities pari passu and, 
subject thereto, shall distribute the property rateably 
among the shareholders or members according to their 
rights and interests in the corporation; 
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(6) 


(c) 


in distributing the property of the corporation, the 
wages of all clerks, labourers, servants, apprentices and 
other wage earners in the employment of the corpora- 
tion due at the date of the commencement of the 
winding up or within one month before, not exceeding 
three months wages and for vacation pay accrued for 
not more than twelve months under The Employment 
Standards Act and the regulations thereunder or under a 
collective agreement made by the corporation, shall be 
paid in priority to the claims of the ordinary creditors, 
and such persons are entitled to rank as ordinary 
creditors for the residue of their claims; 


all the powers of the directors cease upon the appoint- 
ment of a liquidator, except in so far as the liquidator 
may sanction the continuance of such powers. R.S.O. 
1960, c. 71, s. 267 (1), amended. 


(2) Section 52 of The Trustee Act applies mutatis mutandis to 
liquidators. R.S.O. 1960, c. 71, s. 267 (2). 


285. The costs, charges and expenses of a winding up, includ- 
ing the remuneration of the liquidator, are payable out of the 
property of the corporation in priority to all other 


claims. 


R.S.O. 1960, c. 71, s. 268. 


286.— (1) The liquidator may, 


(a) 


(0) 


(c) 


(d) 


(f) 


(9) 


bring or defend any action, suit or prosecution, or other 
legal proceedings, civil or criminal, in the name and on 
behalf of the corporation; 


carry on the business of the corporation so far as is 
necessary for the beneficial winding up of the corpora- 
tion; 

sell en bloc or in parcels the real and personal property, 
effects and things in action of the corporation by public 
auction or private sale; 


do all acts and execute, in the name and on behalf of the 
corporation, all deeds, receipts and other documents, 
and for that purpose use the seal of the corporation; 


draw, accept, make and endorse any bill of exchange or 
promissory note in the name and on behalf of the 
corporation; 


raise upon the security of the property of the corpora- 
tion any requisite money; 


take out in his official name letters of administration to 
the estate of any deceased contributory and do in his 
official name any other act that is necessary for obtain- 
ing payment of any money due from a contributory or 
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from his estate and which act cannot be done con- 
veniently in the name of the corporation; 


do and execute all such other things as are necessary for 
winding up the affairs of the corporation and distribut- 
ing its property. 


(h) 


(2) The drawing, accepting, making or endorsing of a bill of 
exchange or promissory note by the liquidator on behalf of the 
corporation has the same effect with respect to the lability of the 
corporation as if such bill or note had been drawn, accepted, made 
or endorsed by or on behalf of the corporation in the course of 
carrying on its business. 


(3) Where the liquidator takes out letters of administration or 
otherwise uses his official name for obtaining payment of any 
money due from a contributory, such money shall be deemed, for 
the purpose of enabling him to take out such letters or recover 
such money, to be due to the liquidator himself. R.5.O. 1960, 
c. 71, s. 269. 


287. The liability of a contributory creates a debt accruing 
due from him at the time his liability commenced, but payable at 
the time or respective times when calls are made for enforcing 
such liability. R.S.O. 1960, c. 71, s. 270. 


288. If acontributory dies before or after he has been placed 
on the list of contributories, his legal representatives are liable in 
due course of administration to contribute to the property of the 
corporation in discharge of the liability of such deceased contribu- 
tory and shall be contributories accordingly. R.S.O. 1960, c. 71, 
Serr 


289.—(1) The liquidator shall deposit in a chartered bank in 
Ontario all sums of money that he has belonging to the corpora- 
tion if such sums amount to $100 or more. 


(2) If inspectors have been appointed, the bank shall be one 
approved by them. 


(3) Such deposit shall not be made in the name of the 
liquidator individually, but a separate deposit account shall be 
kept of the money belonging to the corporation in his name as 
liquidator of the corporation and in the name of the inspectors, if 
any, and such money shall be withdrawn only on the joint cheque 
of the liquidator and one of the inspectors, if any. 


(4) At every meeting of the shareholders or members of the 
corporation the liquidator shall produce a pass-book or statement 
of account showing the amount of the deposits, the dates at which 
they were made, the amounts withdrawn and the dates of 
withdrawal, and mention of such production shall be made in the 
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CORPORATIONS 
minutes of the meeting, and the absence of such mention is 
admissible in evidence as prima facie proof that the pass-book or 
statement of account was not produced at the meeting. 


(5) The liquidator shall also produce the pass-book or state- 
ment of account whenever so ordered by the court upon the 
application of the inspectors, if any, or of ashareholder or member 
of the corporation. R.S8.O. 1960, c. 71, s. 272. 


290. For the purpose of proving claims, sections 25, 26 and 27 
of The Assignments and Preferences Act apply mutatis mutandis, 
except that, where the word ‘‘judge’”’ is used therein, the word 
“court”? as used in this Act shall be substituted. R.S.O. 1960, 
ce. 71, s. 273. 


291. Upon the application of the liquidator or of the inspec- 
tors, if any, or of any creditors, the court, after hearing such 
parties as it directs to be notified or after such steps as it 
prescribes have been taken, may by order give its direction in any 
matter arising in the winding up. R.S.O. 1960, c. 71, s. 274. 


292.—(1) The court may at any time after the commence- 
ment of the winding up summon to appear before the court or 
liquidator any director or officer of the corporation or any other 
person known or suspected to have in his possession any of the 
estate or effects of the corporation, or alleged to be indebted to it, 
or any person whom the court considers capable of giving 
information concerning its trade, dealings, estate or effects. 


(2) Where in the course of the winding up it appears that a 
person who has taken part in the formation or promotion of the 
corporation or that a past or present director or officer, employee, 
liquidator or receiver of the corporation has misapplied or 
retained in his own hands, or become liable or accountable for, 
money of the corporation, or has committed any misfeasance or 
breach of trust in relation to it, the court may, on the application 
of the liquidator or of any creditor or contributory, examine into 
the conduct of such person and order him to repay the money so 
misapplied or retained, or for which he has become liable or 
accountable, together with interest at such rate as the court 
considers just, or to contribute such sum to the property of the 
corporation by way of compensation in respect of such misap- 
plication, retention, misfeasance or breach of trust as the court 
considers just. R.S.O. 1960, c. 71, s. 275. 


293.—(1) If a shareholder or member of the corporation 
desires to cause any proceeding to be taken that, in his opinion, 
would be for the benefit of the corporation, and the liquidator, 
under the authority of the shareholders or members, or of the 
inspectors, if any, refuses or neglects to take such proceeding after 
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being required so to do, the shareholder or member may obtain an 
order of the court authorizing him to take such proceeding in the 
name of the liquidator or corporation, but at his own expense and 
risk, upon such terms and conditions as to indemnity to the 
liquidator or corporation as the court prescribes. 


(2) Thereupon any benefit derived from such proceeding 
belongs exclusively to the shareholder or member instituting the 
proceeding for his benefit and that of any other shareholder or 
member who has joined him in causing the institution of the 
proceeding. 


(3) If before such order is granted the liquidator signifies to the 
court his readiness to institute such proceeding for the benefit of 
the corporation, an order shall be made prescribing the time 
within which he is to do so, and in that case the advantage derived 
from the proceeding, if instituted within such time, belongs to the 
corporation. R.S.O. 1960, c. 71, s. 276. 


294. The rights conferred by this Act are in addition to any 
other right of instituting proceedings against any contributory, or 
against any debtor of the corporation, for the recovery of any call 
or other sum due from such contributory or debtor or his 
estate. R.S.O. 1960, c. 71, s. 277. 


295. At any time during a winding up, the court, upon the 
application of a shareholder or member or creditor or contribu- 
tory and upon proof to its satisfaction that all proceedings in 
relation to the winding up ought to be stayed, may make an order 
staying the proceedings altogether or for a limited time on such 
terms and subject to such conditions as the court considers 
fit. R.S.O. 1960, c. 71, s. 278. 


296.— (1) Where the affairs of the corporation have been 
fully wound up voluntarily, the liquidator shall make up an 
account showing the manner in which the winding up has been 
conducted, and the property of the corporation disposed of, and 
thereupon shall cail a general meeting of the shareholders or 
members of the corporation for the purpose of having the account 
laid before them and hearing any explanation that may be given 
by the liquidator, and the meeting shall be called in the manner 
provided by the by-laws for calling general meetings. 


(2) The liquidator shall within ten days after the holding of the 
meeting file a notice with the Minister stating that the meeting 
was held and the date thereof. 


(3) On the expiration of three months from the date of the 
filing of the notice, the corporation is ipso facto dissolved. 
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(4) At any time during the three-month period mentioned in 
subsection 3, the court may, on the application of the liquidator or 
any other person interested, make an order deferring the date on 
which the dissolution of the corporation is to take effect to a date 
fixed in the order, and in such event the corporation is z7pso facto 
dissolved on the date so fixed. 


(5) The person on whose application the order was made shall 
within ten days after it was made file with the Minister a copy of it 
certified under the seal of the court. 


(6) A person who fails to comply with any requirement of this 


section is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. R.S.O. 1960, c. 71, s. 279. 


297.—(1) Notwithstanding section 296, in the case of a 
voluntary winding up or in the case of a winding up by order of the 
court, the court at any time after the affairs of the corporation 
have been fully wound up may, upon the application of the 
liquidator or any other person interested, make an order dissolv- 
ing it, and it is dissolved at and from the date of the order. 


(2) The person on whose application the order was made shall 
within ten days after it was made file with the Minister a copy of it 
certified under the seal of the court. 


(3) A person who fails to comply with any requirement of this 
section is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. R.S.O. 1960, c. 71, s. 280. 


298.—(1) Where the liquidator is unable to distribute rate- 
ably the property of the corporation among the shareholders or 
members because a shareholder or member is unknown or his 
whereabouts is unknown, the share of the property of the 
corporation of such shareholder or member may, by agreement 
with the Public Trustee, be delivered or conveyed by the 
liquidator to the Public Trustee to be held in trust for the 
shareholder or member, and thereupon subsections 5 and 6 of 
section 349 apply thereto. 


(2) A delivery or conveyance under subsection | shall be 
deemed to be a rateable distribution among the shareholders or 
members for the purposes of clause a of subsection | of section 
284. 


(3) Where the liquidator is unable to pay all the debts of the 
corporation because a creditor is unknown or his whereabouts is 
unknown, the liquidator may, by agreement with the Public 
Trustee, pay to the Public Trustee an amount equal to the 
amount of the debt due to the creditor to be held in trust for the 
creditor and thereupon subsections 5 and 6 of section 349 apply 
thereto. 
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(4) A payment under subsection 3 shall be deemed to be in Idem 
satisfaction of the debt for the purposes of clause a of subsection 1 
of section 284. R.S.O. 1960, ce. 71, s. 281. 


299.—(1) Where a corporation has been wound up under this Disposal of 
Act and is about to be dissolved, its books, accounts and eee, 
documents and those of the liquidator may be disposed of as it by "8 UP 
resolution directs in case of voluntary winding up, or as the court 
directs in case of winding up under order. 

(2) After the lapse of five years from the date of the dissolution Where ~ 
of the corporation, no responsibility rests on it or the liquidator, pilfty as to 
or anyone to whom the custody of such books, accounts and ¢ustecy O 
documents has been committed by reason that the same or any of tocease | 
them are not forthcoming to any person claiming to be interested 


therein. R.S.O. 1960, ce. 71, s. 282. 


300.— (1) Where a corporation is being wound up under an Provision 
order of the court and the realization and distribution of its Aveoge 
property has proceeded so far that in the opinion of the court it is hawgator 
expedient that the liquidator should be discharged and that the bution by 
property of the corporation remaining in his hands can be better peas 
realized and distributed by the court, the court may make an 
order discharging the liquidator and for payment, delivery and 
transfer into court, or to such officer or person as the court may 
direct, of such property, and it shall be realized and distributed by 
or under the direction of the court among the persons entitled 
thereto in the same way as nearly as may be as if the distribution 
were being made by the liquidator. 

(2) In such case, the court may make an order directing how Disposal of 
the books, accounts and documents of the corporation and of the ponene 
liquidator are to be disposed of, and may order that they be 
deposited in court or otherwise dealt with as it thinks fit. R.S.O. 


1960, c. 71, s. 283. 


301. The Lieutenant Governor in Council may make rules for Rules of 
the due carrying out of this Part, and, except as otherwise P”°°°""? 
provided by this Act or by such rules, the practice and procedure Seay 
in a winding up under the Winding-up Act (Canada) ap- ¢.296  ’ 
ply. R.S.O. 1960, c. 71, s. 284. 


PARTV TET 


CORPORATIONS, GENERAL 


202. Subject to section 2, this Part, except where it is Application 
otherwise expressly provided, applies, 


(a) toevery corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Upper Canada; 


960 


R.S.O. 1970, 
c. 254 


Incorpora- 
tion subject 
to trusts 


General 
corporate 
powers 


Incidental 
powers 


Restrictions 
on holding 
land 


Extension 
of period 


Statement 
as to land 
held 


Chap. 89 CORPORATIONS Sec. 302 (6) 


(b) toevery corporation incorporated by or under a general 
or special Act of the Parliament of the late Province of 
Canada that has its head office and carries on business in 
Ontario and that was incorporated with objects to 
which the authority of the Legislature extends; and 


(c) 


to every corporation incorporated by or under a general 
or special Act of the Legislature; 


but this Part does not apply to a corporation incorporated for the 
construction and working of a railway, incline railway or street 
railway, or to a corporation within the meaning of The Loan and 
Trust Corporations Act except as provided by that Act. R.S.O. 
1960, c. 71, s. 285. 


303. A corporation is, upon its incorporation, invested with 
all the property and rights, real and personal, theretofore held by 
or for it under any trust created with a view to its incorpora- 
tion. R.S.O. 1960, c. 71, s. 286. 


304. A corporation, unless otherwise expressly provided in 
the Act or instrument creating it, has and shall be deemed to have 
had from its creation the capacity of a natural person and may 
exercise its powers beyond the boundaries of Ontario to the extent 
to which the laws in force where the powers are sought to be 
exercised permit, and may accept extra-provincial powers and 
rights. R.S.O. 1960, c. 71, s. 287. 


305. 
(a) 


A corporation has power, 


to construct, maintain and alter any buildings or works 
necessary or convenient for its objects; 


(6) to acquire by purchase, lease or otherwise and to hold 
any land or interest therein necessary for its actual use 
and occupation or for carrying on its undertaking, and, 
when no longer so necessary, to sell, alienate and convey 


thesame. R.8.O. 1960, c. 71, s. 288. 


306.—(1) No corporation and no trustee on its behalf shall 
acquire or hold any land or interest therein, not necessary for the 
actual use and occupation of the corporation or for carrying on its 
undertaking or not held by way of security, for more than seven 
years after its acquisition if the land was never so necessary or 
after it has ceased to be so necessary. 


(2) The Lieutenant Governor in Council may extend the 
period of seven years mentioned in subsection 1, but no such 
extension or extensions shall exceed five years in all. 


(3) A corporation shall give to the Minister when required a 
full and correct statement of all land or interest therein at the date 
of such statement held by or in trust for the corporation. R.S8.O. 
1960, c. 71, s. 289. 
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CORPORATIONS 

307.—(1) Subject to subsection 2, a corporation shall at all 
times have its head office in the place in Ontario where the letters 
patent provide that the head office is to be situate. 


(2) A corporation may by special resolution change the loca- 
tion of its head office to another place in Ontario. R.S.O. 1960, 
Cells 200 41.2), 


(3) Where the location of the head office of a corporation is 
changed by reason only of the annexation or amalgamation of the 
place in which the head office is situate to or with another 
municipality, such change does not constitute and has never 
constituted a change within the meaning of subsection 2. 1964, 
c. 10,s. 6. 


(4) Notice of the special resolution shall be filed with the 
Minister and published in T'he Ontario Gazette by the corporation 
within fourteen days after the resolution has been confirmed by 
the shareholders or members, but the provisions of this subsection 
as to the filing and publication of the notice are directory only and 
are not a condition precedent to the validity of the special 
resolution. 


(5) A corporation that fails to comply with subsection 3 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200 and every director or officer of the 
corporation who authorizes, permits or acquiesces in such failure 
is guilty of an offence and onsummary conviction is liable to a like 
fine. R.S.O. 1960, c. 71, s. 290 (8, 4). 


308.—(1) Notwithstanding this or any other Act or law, no 
corporation that has objects in whole or in part of a social nature, 
other than a corporation commonly known as aservice club, shall 
change the location of any of its premises without the prior 
consent in writing of the Minister. 


(2) The giving of the consent mentioned in subsection | is in 
the discretion of the Minister. R.S.O. 1960, c. 71, s. 291. 


309. A corporation shall have a seal which shall be adopted 
and may be altered or changed by by-law. R.S.O. 1960, c. 71, 
s. 292. 


310.—(1) A contract that if made between individual persons 
would be by law required to be in writing and under seal may be 
made on behalf of a corporation in writing under the seal of the 
corporation. 


(2) A contract that if made between individual persons would 
be by law required to be in writing signed by the parties to be 
charged therewith may be made on behalf of a corporation in 
writing signed by any person acting under its authority, express 0 
implied. 
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(3) A contract that if made between individual persons would 
be by law valid although made by parol only and not reduced into 
writing may be made by parol on behalf of a corporation by any 
person acting under its authority, express or implied. R.S.O. 
1960, ec. 71, s. 293. 


31H. A corporation may, by writing under seal, empower any 
person, either generally or in respect of any specified matters, as 
its attorney to execute on its behalf deeds to which it is a party in 
any capacity in any place situate in or outside Ontario, and every 
deed signed by such attorney on behalf of the corporation and 
under his seal binds the corporation and has the same effect as if it 
were under the seal of the corporation. R.S.O. 1960,¢.71,s. 294. 


312. A document requiring authentication by a corporation 
may be signed by any director or by any authorized person and 
need not be under seal. R.S.O. 1960, c. 71, s. 295. 


313.—(1) The affairs of every corporation shall be managed 
by a board of directors howsoever designated. 


(2) The board of directors of a corporation shall consist of a 
fixed number of directors not fewer than three. 


(3) Subject to subsection | of section 328, no business of a 
corporation shall be transacted by its directors except at a 
meeting of directors at which a quorum of the board is present. 


(4) Where there is a vacancy or vacancies in the board of 
directors, the remaining directors may exercise all the powers of 
the board so long as a quorum of the board remains in of- 
fice. R.S.O. 1960, c. 71, s. 296. 


314.—(1) The persons named as first directors in the Act or 
instrument creating the corporation are the directors of the 
corporation until replaced by the same number of others duly 
elected or appointed in their stead. 


(2) The first directors of the corporation have all the powers 
and duties and are subject to all the liabilities of directors. 


(3) In the case of corporations incorporated before the 30th 
day of April, 1954, ‘‘first directors”’ in this section means provi- 
sional directors. R.S.O. 1960, c. 71, s. 297. 


2 15.—(1) A corporation may by special resolution increase or 
decrease the number of its directors. 


(2) Notice of the special resolution shall be filed with the 
Minister and published in The Ontario Gazette by the corporation 
within fourteen days after the resolution has been confirmed by 
the shareholders or members, but the provisions of this subsection 
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as to the filing and publication of the notice are directory only and 
are not a condition precedent to the validity of the special 
resolution. 


(3) A corporation that fails to comply with subsection 2 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200 and every director or officer of the 
corporation who authorizes, permits or acquiesces in such failure 
is guilty of an offence and onsummary conviction is liable to a like 
fine. R.S.O. 1960, c. 71, s. 298. 


3 16.—(1) Subject to subsections 2 and 3, no person shall be a 
director of a corporation unless he is a shareholder or member of 
the corporation, and, if he ceases to be a shareholder or member, 
he thereupon ceases to be a director. 


(2) A person may be a director of a corporation if he becomes a 
shareholder or member of the corporation within ten days after 
his election or appointment as a director, but, if he fails to become 
a shareholder or member within such ten days, he thereupon 
ceases to be a director and shall not be re-elected or reappointed 
unless he is a shareholder or member of the corporation. R.S.O. 
WOGURC: 41, Ss. 2901 SZ): 


(3) A corporation, 
(a) operating a hospital within the meaning of The Public 
Hospitals Act; or 


(6) operating a recognized stock exchange, 


may by by-law provide that a person may, with his consent in 
writing, be a director of the corporation notwithstanding that he 
is not a shareholder or member of the corporation. 1960-61, 
C7135S, 3. 


(4) A director shall be twenty-one or more years of age. 


(5) No undischarged bankrupt shall be a director, and, if a 
director becomes a bankrupt, he thereupon ceases to be a 
director. R.S.O. 1960, c. 71, s. 299 (4, 5). 


317.—(1) The directors shall be elected by the shareholders 
or members in general meeting and the election shall be by ballot 
or in such other manner as the by-laws of the corporation 
prescribe. 

(2) Unless the letters patent or supplementary letters patent 
otherwise provide, the election of directors shall take place yearly 
and all the directors then in office shall retire, but, if qualified, are 
eligible for re-election. 


(3) Subsection 2 does not affect the operation of any by-law 
passed before the 30th day of April, 1954, that provides that the 
election of directors shall take place otherwise than yearly. 
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(4) If an election of directors is not held at the proper time, the 
directors continue in office until their successors are elected. 


(5) The letters patent or supplementary letters patent may 
provide for the election and retirement of directors in rotation, 
but in that case no director shall be elected for a term of more than 
five years and at least three directors shall retire from office in 
each year. 


(6) A corporation to which Part V applies may by by-law 
provide for the election and retirement of directors in rotation, 
but in that case no director shall be elected for a term of more than 
five years and at least three directors shall retire from office in 
each year. R.S.O. 1960, c. 71, s. 300. 


31%.—(1) Unless the letters patent, supplementary letters 
patent or aspecial resolution otherwise provides, a majority of the 
board of directors constitutes a quorum, but in no case shall a 
quorum be less than two-fifths of the board of directors. 


(2) As long as there is a quorum of directors in office, any 
vacancy occurring in the board of directors may be filled for the 
remainder of the term by the directors then in office. 


(3) Whenever there is not a quorum of directors in office, the 
director or directors then in office shall forthwith call a general 
meeting of the shareholders or members to fill the vacancies, and, 
in default or if there are no directors then in office, the meeting 
may be called by any shareholder or member. R.S.O. 1960, c. 71, 
s. 301. 


319.—(1) The directors shall elect a president from among 
themselves. 


(2) The directors shall appoint a secretary and may appoint 
one or more vice-presidents and other officers. R.S.O. 1960, 
CG TASS OUZe ha) 


(3) Notwithstanding subsections 1 and 2, in the case of a 
corporation without share capital, if the letters patent, supple- 
mentary letters patent or by-laws so provide, the officers of the 
corporation or any of them may be elected or appointed at a 
general meeting of the members duly called for that 
purpose. 1964, c. 10,s. 7. 


(4) If the office of secretary is vacant or if for any reason the 
secretary is unable to act, anything required or authorized to be 
done by the secretary may be done by an assistant secretary or, if 
there is no assistant secretary able to act, by any other officer of 
the corporation authorized generally or specifically in that behalf 
by the directors. R.S.O. 1960, c. 71, s. 302 (3). 
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320. A corporation may by special resolution provide for the 
election by the directors from among themselves of a chairman of 
the board of directors and define his duties, and may assign to the 
chairman of the board of directors any or all of the duties of the 
president or other officer of the corporation, and in that case the 
special resolution shall fix and prescribe the duties of the presi- 
dent. R.S.O. 1960, c. 71, s. 303. 


321.—(1) Except in the case of the president and the chair- 
man of the board of directors, no officer of the corporation need be 
a director or a shareholder or member of the corporation unless 
the by-laws so provide. R.S.O. 1960, c. 71, s. 304. 


(2) Subsection 1 does not apply to a corporation operating a 
recognized stock exchange. 1960-61, c. 13,s. 4. 


322. The acts of a director or of an officer are valid notwith- 
standing any defect that may afterwards be discovered in his 
appointment or qualification. R.S.O. 1960, c. 71, s. 305. 


323. A corporation shall hold an annual meeting of its 
shareholders or members not later than eighteen months after its 
incorporation and subsequently not more than fifteen months 
after the holding of the last preceding annual meeting. R.S.O. 
1960, c. 71, s. 306. 


324. The directors may at any time call a general meeting of 
the shareholders or members for the transaction of any business, 
the general nature of which is specified in the notice calling the 
meeting. R.S.O. 1960, c. 71, s. 307. 


325.—(1) Shareholders of a company holding not less than 
one-tenth of the issued shares of the company that carry the right 
to vote at the meeting proposed to be held, or not less than 
one-tenth of the members of a corporation without share capital 
entitled to vote at the meeting proposed to be held, as the case 
may be, may request the directors to call a general meeting of the 
shareholders or members for any purpose connected with the 
affairs of the corporation that is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the 
business to be presented at the meeting and shall be signed by the 
requisitionists and deposited at the head office of the corporation 
and may consist of several documents in like form signed by one or 
more requisitionists. 


(3) Upon deposit of the requisition, the directors shall call 
forthwith a general meeting of the shareholders or members for 
the transaction of the business stated in the requisition. 
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(4) If the directors do not within twenty-one days from the 
date of the deposit of the requisition call and hold such meeting, 
any of the requisitionists may call such meeting which shall be 
held within sixty days from the date of the deposit of the 
requisition. 


(5) A meeting called under this section shall be called as nearly 
as possible in the same manner as meetings of shareholders or 
members are called under the by-laws, but, if the by-laws provide 
for more than twenty-one days notice of meetings, twenty-one 
days notice is sufficient for the calling of such meeting. 


(6) Any reasonable expenses incurred by the requisitionists by 
reason of the failure of the directors to call such meeting shall be 
repaid to the requisitionists by the corporation and any amount 
so repaid shall be retained by the corporation out of any moneys 
due or to become due from the corporation by way of fees or other 
remuneration in respect of their services to such of the directors as 
were in default, unless at such meeting the shareholders or 
members by a majority of the votes cast reject the repayment to 
the requisitionists. R.S.O. 1960, c. 71, s. 308. 


326.—(1) On the requisition in writing of shareholders of a 
company holding not less than one-twentieth of the issued shares 
of the company that carry the right to vote at the meeting to 
which the requisition relates or not less than one-twentieth of the 
members of a corporation without share capital entitled to vote at 
the meeting to which the requisition relates, as the case may be, 
the directors shall, 


(a) give to the shareholders or members entitled to notice of 
the next meeting of shareholders or members notice of 
any resolution that may properly be moved and is 
intended to be moved at that meeting; or 


circulate to the shareholders or members entitled to vote 
at the next meeting of shareholders or members a 
statement of not more than 1,000 words with respect to 
the matter referred to in any proposed resolution or with 
respect to the business to be dealt with at that meeting. 


(0) 


(2) The notice or statement or both, as the case may be, shall 
be given or circulated by sending a copy thereof to each share- 
holder or member entitled thereto in the same manner and at the 
same time as that prescribed by this Act for the sending of notice 
of meetings of shareholders or members. 


(3) Where it is not practicable to send the notice or statement 
or both at the same time as the notice of the meeting is sent, the 
notice or statement or both shall be sent as soon as practicable 
thereafter. 
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(4) The directors are not bound under this section to give Deposit of 
: : , ti 
notice of any resolution or to circulate any statement unless, ean 


(a) the requisition, signed by the requisitionists, is deposit- 
ed at the head office of the corporation, 
(1) in the case of a requisition requiring notice of a 
resolution to be given, not less than ten days before 
the meeting, 


(11) in the case of a requisition requiring a statement to 
be circulated, not less than seven days before the 
meeting; and 


(6) there is deposited with the requisition a sum reasonably 
sufficient to meet the corporation’s expenses in giving 
effect thereto. 


(5) The directors are not bound under this section to circulate Where 
. . . : directors 
any statement if, on the application of the corporation or any not bound 
other person who claims to be aggrieved, the court is satisfied that Wasser 
the rights conferred by this section are being abused to secure 
needless publicity for defamatory matter, and on any such 
application the court may order the costs of the corporation to be 
paid in whole or in part by the requisitionists notwithstanding 


that they are not parties to the application. 


(6) A corporation and a director, officer, employee or person Where no 
acting on its behalf, except a requisitionist, is not liable in '@™Y 
damages or otherwise by reason only of the circulation of a notice 
or statement or both in compliance with this section. 


(7) Notwithstanding anything in the by-laws of the corpora- Duty to 
tion, where the requisitionists have complied with this section, a 
the resolution, if any, mentioned in the requisition shall be dealt tioned 


on tt 
with at the meeting to which the requisition relates. aoc 


(8) The sum deposited under clause b of subsection 4 shall be Repayment 
repaid to the requisitionists by the corporation unless at the % “Pes 
meeting to which the requisition relates the shareholders or 
members by a majority of the votes cast reject the repayment to 
the requisitionists. 


(9) A director of a corporation who authorizes, permits or Offence 
acquiesces in any contravention of any requirement of this section 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $200. R.S.O. 1960, c. 71, s. 309. 


327%. If for any reason it is impracticable to call a meeting of Court may 
shareholders or members of the corporation in any manner in (shod of 


which meetings of shareholders or members may be called or to )o!ding 
? : 5 : meetings 

conduct the meeting in the manner prescribed by this Act, the 

letters patent, supplementary letters patent or by-laws, the court 


may, on the application of a director or a shareholder or member 
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who would be entitled to vote at the meeting, order a meeting to 
be called, held and conducted in such manner as the court thinks 
fit, and any meeting called, held and conducted in accordance 
with such an order shall for all purposes be deemed to be a meeting 
of shareholders or members of the corporation duly called, held 
and conducted. R.S.O. 1960, c. 71, s. 310. 


328.—(1) Any by-law or resolution signed during a corpora- 
tion’s first year of existence by all the directors is as valid and 
effective as if passed at a meeting of the directors duly called, 
constituted and held for that purpose. 


(2) Any resolution signed during the corporation’s first year of 
existence by all the shareholders or members is as valid and 
effective as if passed at a meeting of the shareholders or members 
duly called, constituted and held for that purpose. 


(3) Any by-law passed at any time during a corporation’s 
existence may, in lieu of confirmation at a general meeting, be 
confirmed in writing by all the shareholders or members entitled 
to vote at such meeting. 


(4) Where a by-law or resolution purports to have been passed 
or confirmed under this section by the signatures of all the 
directors, shareholders or members, as the case may be, of the 
corporation, the signatures to such by-law or resolution are 
admissible in evidence as prima facie proof of the signatures of all 
the directors, shareholders or members, as the case may be, and 
are admissible in evidence as prima facie proof that the signatories 
to the by-law or resolution were all the directors, shareholders or 
members, as the case may be, at the date that the by-law or 
resolution purports so to have been passed or confirmed. R.8.O. 
19600, cS. 314, 


329.—(1) A corporation shall cause minutes of all proceed- 
ings at meetings of the shareholders or members and of the 
directors and of any executive committee to be entered in books 
kept for that purpose. 


(2) Any such minutes, if purporting to be signed by the 
chairman of the meeting at which the proceedings were had or by 
the chairman of the next succeeding meeting, are admissible in 
evidence as prima facie proof of the proceedings. 


(3) Where minutes in accordance with this section have been 
made of the proceedings of a meeting of the shareholders or 
members or of the directors or any executive committee, then, 
until the contrary is proved, the meeting shall be deemed to have 
been duly called, constituted and held and all proceedings had 
thereat to have been duly had and all appointments of directors, 
officers or liquidators made thereat shall be deemed to have been 
duly made. R.8.O. 1960, c. 71, s. 312. 
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330. A corporation shall cause the following documents and Documents 
registers to be kept: Pes 


1. A copy of the letters patent and of any supplementary 
letters patent issued to the corporation and of the 
memorandum of agreement, if any, or, if incorporated 
by special Act, a copy of the Act. 


2. All by-laws and special resolutions of the corporation. 


3. A register of shareholders or members in which are set 
out the names alphabetically arranged of all persons 
who are shareholders or members or have been within 
ten years shareholders or members of the corporation 
and the address of every such person while ashareholder 
or member and, in the case of a company, in which are 
set out also the number and class of shares held by each 
shareholder and the amounts paid up and remaining 
unpaid on their respective shares. 


4. A register of directors in which are set out the names, 
addresses and callings of all persons who are or have 
been directors of the corporation with the several dates 
on which each became or ceased to be a direc- 
tor. R.S.O. 1960, c. 71, s. 313. 


331. The documents and registers mentioned in sections 42 Documents 
and 330 are admissible in evidence as prima facie proof before and Basar 
after dissolution of the corporation of all facts purporting to be 


stated therein. R.S.O. 1960, c. 71, s. 314. 


332. A corporation shall cause to be kept proper books of Books of 
account and accounting records with respect to all financial and *°°"™ 
other transactions of the corporation and, without derogating 
from the generality of the foregoing, records of, 


(a) all sums of money received and disbursed by the 
corporation and the matters with respect to which 
receipt and disbursement took place; 


(b) allsales and purchases of the corporation; 
(c) the assets and liabilities of the corporation; and 


(d) all other transactions affecting the financial position of 
the corporation. R.S.O. 1960, c. 71, s. 315. 


333. A director, officer or employee of a corporation who Untrue 
makes or assists in making any entry in the minutes of proceed- °"'"* 
ings mentioned in section 329, in the documents and registers 
mentioned in sections 42 and 330 or in the books of account or 
accounting records mentioned in section 332, knowing it to be 
untrue, is guilty of an offence and on summary conviction is liable 
to a fine of not more than $1,000 or to imprisonment for a term of 
not more than three months, or both. R.S.O. 1960, c. 71, s. 316. 
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334.—(1) The minutes of proceedings mentioned in section 
329, the documents and registers mentioned in sections 42 and 330 
and the books of account and accounting records mentioned in 
section 332 shall, during the normal business hours of the 
corporation, be open to inspection by any director and shall, 
except as provided in section 44 and in subsections 2 and 3 of this 
section, be kept at the head office of the corporation. 


(2) A corporation may keep at any place where it carries on 
business such parts of the accounting records as relate to the 
operations and assets and liabilities thereof or to such business of 
the corporation as was carried on or supervised or accounted for at 
such place, but there shall be kept at the head office of the 
corporation or such other place as is authorized under subsection 
3 such records as will enable the directors to ascertain quarterly 
with reasonable accuracy the financial position of the corpora- 
tion. 


(3) Upon necessity therefor being shown and adequate assur- 
ance given that the minutes, documents, registers, books of 
account and accounting records mentioned in subsection 1 may be 
inspected by any person entitled thereto at the head office or some 
other place in Ontario designated by the Minister after applica- 
tion to him for such inspection, he may upon such terms as he sees 
fit by order permit any corporation to keep such of them at such 
place or places, other than the head office, as he sees fit. 


(4) A director, officer or employee of a corporation who 
contravenes subsection | is guilty of an offence and on summary 
conviction is hable to a fine of not more than $200. 


(5) The Minister may by order upon such terms as he sees fit 
rescind any order made under subsection 3 or any order made by 
the Lieutenant Governor in Council under a predecessor of that 
subsection. R.S.O. 1960, c. 71, s. 317. 


335.—(1) The minutes of proceedings at meetings of share- 
holders or members mentioned in section 329 and the documents 
and registers mentioned in sections 42 and 330, during the normal 
business hours of the corporation, shall, at the place or places 
where they are kept, be open to inspection by the shareholders or 
members and creditors of the corporation or their agents or legal 
representatives, and any of them may make extracts therefrom. 


(2) Every person who refuses to permit a person entitled 
thereto to inspect such minutes, documents or registers, or to 
make extracts therefrom, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. R.S.O. 1960, 
eAl,s. 318: 
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336.—(1) No shareholder or member or creditor or the agent List of 

or legal representative of any of them shall make or cause to be SP27eholders 
made a list of all or any of the shareholders or members of the 
corporation, unless he has filed with the corporation or its agent 

an affidavit of such shareholder, member or creditor in the 
following form, and, where the shareholder, member or creditor is 

a corporation, the affidavit shall be made by the president or 

other officer authorized by resolution of the board of directors of 

such corporation: 


Form of Affidavit 
Province of Ontario In the matter of 
County of (Insert name of corporation) 
TCP atin MeO eke Oe AOE UNE cet CLUE See oe ee 
Pde TA. ke ee CR ee OL Stig ee ths SAE te eee vty fi ; 


make oath and say: 


1. Iam ashareholder (or member or creditor) of the above-named 
corporation. 
(Where the shareholder, member or creditor is a corporation, 
indicate office and authority of deponent in paragraph 1.) 


2. Iam applying to make a list of the shareholders (or members) of 
the above-named corporation. 


3. I require the list of shareholders (or members) only for purposes 
connected with the above-named corporation. 


4. The list of shareholders (or members) and the information 
contained therein will be used only for purposes connected with the 
above-named corporation. 


Swokrv, etc. 


(2) Every person, other than a corporation or its agent, who Offence 
uses a list of all or any of the shareholders or members of the 
corporation for the purpose of delivering or sending to all or any of 
such shareholders or members advertising or other printed matter 
relating to shares or securities, other than the shares or securities 
of the corporation, or for purposes not connected with the 
corporation is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000. 


(3) Purposes connected with the corporation include any effort Purposes 
to influence the voting of shareholders or members at any meeting Connected 
of the corporation and include the acquisition or offering of shares OD 
to acquire control or to effect an amalgamation or rcompaniation 
and any other purpose approved by the Minister. R.S.O. 1960, 


ce. 71,s. 319 (1-3). 


33'7.—(1) Any person, upon payment of a reasonable charge Where 
therefor and upon filing with the corporation Or utspasenbathe a codes 
affidavit referred to in subsection 2, may require a corporation, Hola 5 
other than a private company, or its transfer agent.to furnish 
within ten days from the filing of such affidavit a list setting out 
the names alphabetically arranged of all persons who are share- 


holders or members of the corporation, the number of shares 
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owned by each such person and the address of each such person as 
shown on the books of the corporation made up to a date not more 
than ten days prior to the date of filing the affidavit. 


(2) The affidavit referred to in subsection 1 shall be made by 
the applicant and shall be in the following form: 


Form of Affidavit 
Province of Ontario In the matter of 
County of (Insert name of corporation) 
Bs Sh Aas ee, BRS, Johthentic fy aes Of ORES. 5 TOs ts te 
TOT NC ie cast te Sina Act OER thin Loe ainda ea SAsdeidgat tint, sea ea ae 4 


make oath and say: 


(Where the applicant is a corporation, indicate office and 
authority of deponent.) 


1. I hereby apply for a list of the shareholders (or members) of the 
above-named corporation. 


2. I require the list of shareholders (or members) only for purposes 
connected with the above-named corporation. 


3. The list of shareholders (or members) and the information 
contained therein will be used only for purposes connected with the 
above-named corporation. 


SwokRw, etc. 


(3) Where the applicant is a corporation, the affidavit shall be 
made by the president or other officer authorized by resolution of 
the board of directors of such corporation. 


(4) Every person who uses a list of shareholders or members of 
a corporation obtained under this section, 


(a) for the purpose of delivering or sending to all or any of 
such shareholders or members advertising or other 
printed matter relating to shares or securities other than 
the shares or securities of the corporation; or 


(b) for any purpose not connected with the corporation, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $1,000. 


(5) Every corporation or transfer agent that fails to furnish a 
list in accordance with subsection 1 when so required is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $1,000, and every director or officer of such corpora- 
tion or transfer agent who authorized, permitted or acquiesced in 
such offence is also guilty of an offence and on summary 
conviction 1s liable to a like fine. 


(6) Purposes connected with the corporation include any effort 
to influence the voting of shareholders or members at any meeting 
of the corporation, any offer to acquire shares in the corporation 
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or any effort to effect an amalgamation or re-organization and 
any other purpose approved by the Minister. 1966, c. 28, s. 17, 
part. 


338. Every person who offers for sale or sells or purchases or Offence 
otherwise traffics in a list or a copy of a list of all or any of the 
shareholders or members of a corporation is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$1,000, and, where such person is a corporation, every director or 
officer of such corporation who authorized, permitted or ac- 
quiesced in such offence is also guilty of an offence and on 
summary conviction is liable toalikefine. 1966, c.28,s. 17, part. 


339.—(1) If the name of a person is, without sufficient cause, Power of 
entered in or omitted from the minutes of proceedings mentioned (our f° 
in section 329 or from the documents or registers mentioned in 
sections 42 and 330, or if default is made or unnecessary delay 
takes place in entering therein the fact of any person having 
ceased to be a shareholder or member of the corporation, the 
person or shareholder or member aggrieved, or any shareholder or 
member of the corporation, or the corporation itself, may apply to 
the court for an order that the minutes, documents or registers be 
rectified, and the court may dismiss such application or make an 
order for the rectification of the minutes, documents or registers, 
and may direct the corporation to compensate the party ag- 
grieved for any damage he has sustained. 


(2) The court may, in any proceeding under this section, Decision as 
decide any question relating to the entitlement of a person who is °° “"° 
a party to such proceeding to have his name entered in or omitted 
from such minutes, documents or registers, whether such question 
arises between two or more shareholders or members or alleged 
shareholders or members, or between any shareholder or member 
or alleged shareholder or member and the corporation. 


(3) The court may direct an issue to be tried. R.S.O. 1960, Trial of 
Cr 71, Ss. 320 (1-3). issue 


(4) An appeal lies from the decision of the court as if it had been Appeal 
given inanaction. R.S.O. 1960, c. 71, s. 320 (4). 


5 : ; ELS ves Jurisdic- 
(5) This section does not deprive any court of any jurisdiction tion of 
it otherwise has. isin 


(6) The costs of any proceeding under this section are in the Costs 
discretion of the court. R.S.O. 1960, c. 71, s. 320 (5, 6). 


340.—(1) Upon an application by the shareholders of a Investiga- 
company holding shares representing not less than one-tenth of "vs 2"4 
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the issued capital of the company, or upon an application of at 
least one-tenth of the members of a corporation without share 
capital, the court may appoint an inspector to investigate the 
affairs and management of the corporation or may appoint a 
person to audit its books. 


(2) The application shall be supported by such evidence as the 
court requires for the purpose of showing that the applicants have 
good reason for requiring the investigation or audit, as the case 
may be. 


(3) The court may require the applicants to give security to 
cover the probable cost of the investigation or audit and may 
make rules and prescribe the manner in which and the extent to 
which the investigation or audit is to be conducted. 


(4) Such inspector or auditor shall report thereon to the court 
and the expense of the investigation shall, in the discretion of the 
court, be defrayed by the corporation or by the applicants or 
partly by the corporation and partly by the applicants. 


(5) A corporation may, by resolution passed at an annual 
meeting or at a general meeting called for that purpose, appoint 
an inspector to investigate its affairs and management. 


(6) The inspector appointed under subsection 5 has the same 
powers and shall perform the same duties as an inspector 
appointed under subsection | and he shall make his report in such 
manner and to such persons as the corporation by resolution 
directs. 


(7) All officers and agents of the corporation shall produce for 
the examination of any inspector or auditor appointed under this 
section all books and records in their custody or power. 


(8) Any such inspector or auditor may examine upon oath the 
officers, agents and employees of the corporation in relation to its 
affairs and management. 


(9) Every officer or agent who refuses to produce any book or 
record referred to in subsection 7 and every person so examined 
who refuses to answer any question relating to the affairs and 
management of the corporation is guilty of an offence and on 
summary conviction is liable to a fine of not more than $200. 


(10) A copy of the report of the inspector or auditor, as the case 
may be, authenticated by the court or under the seal of the 
corporation whose affairs and management he has investigated, is 
admissible in any legal proceedings as evidence of the opinion of 
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the inspector or auditor in relation to any matter contained in the 
report. R.S.O. 1960, ce. 71, s. 321. 


341.—(1) If a corporation exercises its corporate powers Corporation 
when its shareholders or members are fewer than three for a With fewer 
period of more than six months after the number has been so shareholders 
reduced, every person who was a shareholder or member of the exercising 
corporation during the time that it so exercised its corporate peters 
powers after such period of six months and is aware of the fact 
that it so exercised its corporate powers is severally liable for the 
payment of the whole of the debts of the corporation contracted 
during such time and may be sued for the debts without the 
joinder in the action of the corporation or of any other shareholder 


or member. 


(2) A shareholder or member who has become aware that the Shareholder 
corporation is so exercising its corporate powers may serve a aay rae 
protest in writing on the corporation and may by registered letter pare from 

: ee : : iability 
notify the Minister of such protest having been served and of the 
facts upon which it is based, and such shareholder or member may 
thereby and not otherwise, from the date of his protest and 


notification, exonerate himself from liability. 


(3) If after notice from the Minister the corporation refuses or Revocation 
neglects to bring the number of its shareholders or members up to % 2" 
three, such refusal or neglect may be regarded by the Lieutenant 
Governor as sufficient cause for the making of an order under 
subsection | of section 347. R.S.O. 1960, ce. 71, s. 322. 


342.—(1) A corporation incorporated otherwise than by Bringing 
letters patent and being at the time of its application a subsisting (ao the 
corporation may apply for letters patent under this Act, and the 4° 
Lieutenant Governor may issue letters patent continuing it as if it 
had been incorporated under this Act. 

(2) Where a corporation applies for the issue of letters patent Change of 
under subsection 1, the Lieutenant Governor may, by the letters Pn" 
patent, limit or extend the powers of the corporation, name its 
directors and change its corporate name, as the applicant desires. 

(3) A corporation incorporated under the laws of any jurisdic- Transfer 
tion other than Ontario may, if it appears to the Lieutenant oe 
Governor to be thereunto authorized by the laws of the jurisdic- 
tion in which it was incorporated, apply to the Lieutenant 
Governor for letters patent continuing it as if it had been 
incorporated under this Act, and the Lieutenant Governor may 
issue such letters patent on application supported by such 
material as appears satisfactory and such letters patent may be 
issued on such terms and subject to such limitations and condi- 
tions and contain such provisions as appear to the Lieutenant 
Governor to be fit and proper. R.S.O. 1960, c. 71, s. 323. 
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343.—(1) A corporation incorporated under the laws of 
Ontario may, if authorized by a special resolution, by the 
Minister and by the laws of any other jurisdiction in Canada, 
apply to the proper officer of that other jurisdiction for an 
instrument of continuation continuing the corporation as if it had 
been incorporated under the laws of that other jurisdiction. 


(2) The corporation shall file with the Minister a notice of the 
issue of the instrument of continuation and on and after the date 
of the filing of such instrument this Act ceases to apply to that 
corporation. 


(3) This section applies only to a jurisdiction that has legisla- 
tion in force that permits corporations incorporated under its laws 
to apply for an instrument of continuation under the laws of 
Ontario. 1961-62,c. 21,s. 4. 


344. All rights of creditors against the property, rights and 
assets of a corporation amalgamated under section 114 or con- 
tinued under section 342, and all liens upon its property, rights 
and assets are unimpaired by such amalgamation or continuation, 
and all debts, contracts, liabilities and duties of the corporation 
thenceforth attach to the amalgamated or continued corporation 
and may be enforced against it. R.S.O. 1960, c. 71, s. 324. 


345.— (1) If acorporation heretofore or hereafter incorporat- 
ed by letters patent did not go or does not go into actual bona fide 
operation within two years after incorporation or for any two 
consecutive years did not or does not use its corporate powers, the 
Lieutenant Governor, after having given the corporation such 
notice as he considers proper, may by order declare such powers 
forfeited, except so far as is necessary for the winding up of the 
corporation. 


(2) No such forfeiture affects prejudicially the rights of credi- 
tors as they exist at the date of the forfeiture. 


(3) Where the powers of a corporation have been forfeited 
under subsection | or a predecessor of subsection 1, the Lieuten- 
ant Governor on the application of the corporation may by order, 
on such terms and conditions as he sees fit to impose, revive the 
corporate powers. R.S.O. 1960, c. 71, s. 325. 


346. Notwithstanding anything to the contrary in any Act, in 
any letters patent or in any supplementary letters patent, if it is 
made to appear to the satisfaction of the Minister that a 
corporation that has objects in whole or in part of asocial nature, 


(a) occupies and uses a house, room or place as a club that, 
except for paragraph a of subsection 2 of section 168 of 
the Criminal Code (Canada), would be a common 
gaming house within the meaning of paragraph d of 
subsection 1 of the said section 168; or 
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(6) occupies premises that are equipped, guarded, con- 
structed or operated so as to hinder or prevent lawful 
access to and inspection by police or fire officers, or are 
found fitted or provided with any means or contrivance 
for playing any game of chance or any mixed game of 
chance and skill, gaming or betting or with any device 
for concealing, removing or destroying such means or 
contrivance, 


the Lieutenant Governor may make an order under subsection 1 
of section 347. 1962-63, c. 24, s. 10. 


347.—(1) Where sufficient cause is shown, the Lieutenant Termination 
Governor may by order, upon such terms and conditions as he ee 
considers fit, 


(a) cancel the letters patent of a corporation and declare it 
to be dissolved on such date as the order may fix; 


(6) declare the corporate existence of a corporation incor- 
porated otherwise than by letters patent to be terminat- 
ed and the corporation to be dissolved on such date as 
the order may fix; or 


(c) cancel any supplementary letters patent issued to a 
corporation.’ R.S-O? 1960,'c.'71, 8. 326 (1). 


(2) The Minister, under such circumstances and at any time as Inquiry 
he in his discretion thinks advisable, may authorize any officer of 
the Department of the Minister to conduct an inquiry for the 
purpose of determining whether or not there is sufficient cause for 
the making of an order under subsection 1. 


(3) Every officer so authorized has the power to summon any Powers of 
person to appear before him as a witness in such inquiry and to aumne 
require such person to give evidence on oath, touching any matter 
relevant to the purpose of the inquiry, and to produce such 
documents and things as such officer considers requisite for that 


purpose. 


(4) Every such officer has the same power to enforce the Witnesses 
attendance of witnesses and to compel them to give evidence and 
to produce documents and things as is vested in any court in civil 
cases. 


(5) Section 9 of The Evidence Act applies to any witness and to ies may 


be required 
the evidence given by him before any such officer in any such ¢o anewer 
R.S.0. 1970, 
inquiry. ¢. 151 


(6) An appeal lies from an order made under subsection | to the Appeal 
Supreme Court upon a question of law only. 


(7) The Minister is entitled to be heard, by counsel or other- Minister \ 
wise, upon the argument of any such eal to be hear 
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(8) No costs are payable by or to any person by reason of or in 
respect of any such appeal. 1962-63, c. 24,s. 11. 


(9) Where it appears that a corporation is in default for a 
period of one year in filing its annual returns under The Corpora- 
tions Information Act or a predecessor thereof and that notice of 
such default has been sent by registered mail to each director of 
record in the office of the Minister to his last address shown on the 
records of that office and has been published once in The Ontario 
Gazette, the Lieutenant Governor may by order, 


(a) cancel the letters patent of the corporation and declare 
it to be dissolved on such date as the order may fix; or 


(b) declare the corporate existence of the corporation, if it 
was incorporated otherwise than by letters patent, to be 
terminated and the corporation to be dissolved on such 
date as the order may fix. R.S.O. 1960, c. 71, s. 326 (2); 
1964, c. 10, s. 8 (1). 


(10) Where a corporation has been or is dissolved under 
subsection 9, the Lieutenant Governor, on the application of any 
interested person made within one year after the date of dissolu- 
tion, may in his discretion by order, on such terms and conditions 
as he sees fit to impose, revive the corporation, and thereupon the 
corporation shall, subject to the terms and conditions of the order 
and to any rights acquired by any person after its dissolution, be 
restored to its legal position, including all its property, rights, 
privileges and franchises, and be subject to all its liabilities, 
contracts, disabilities and debts, as at the date of its dissolution, 
in the same manner and to the same extent as if it had not been 
dissolved. R.S.O. 1960, c. 71, s. 326 (3); 1964, c. 10, s. 8 (2). 


348. Notwithstanding its dissolution under section 347, a 
corporation continues in existence, 


(a) fora period of three years after the date of its dissolution 
for the purpose only of prosecution or defending any 
action, suit or other proceeding commenced by or 
against it prior to its dissolution; and 


(b) until such time, beyond the three-year period men- 
tioned in clause a, if necessary, as any decree, order or 
judgment of a court of competent jurisdiction in any 
such action, suit or other proceeding is fully 
executed. 1962-63, c. 24, s. 12. 


349.—(1) The charter of a corporation incorporated by let- 
ters patent may be surrendered if the corporation proves to the 
satisfaction of the Lieutenant Governor, 
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(a) that the surrender of its charter has been authorized, 


(1) by a majority of the votes cast at a meeting of its 
shareholders or members duly called for that pur- 
pose or by such other vote as the letters patent or 
supplementary letters patent of the corporation 
provide, or 

(11) by the consent in writing of all the shareholders or 
members entitled to vote at such meeting; 


(6) that it has parted with its property by distributing it 
rateably among its shareholders or members according 
to their rights and interests in the corporation; 


(c) that it has no debts, obligations or liabilities or its debts, 
obligations or habilities have been duly provided for or 
protected or its creditors or other persons having inter- 
ests in its debts, obligations or liabilities consent; 


(d) that there are no proceedings pending in any court 
against it; and 


(e) that it has given notice of its intention to surrender its 
charter by publication once in The Ontario Gazette and 
once in a newspaper published at or as near as may be to 
the place where it has its head office. 

(2) The Lieutenant Governor, upon due compliance with this Acceptance 
section, may by order accept the surrender of the charter and ot Sujrender 
declare the corporation to be dissolved on such date as the order tonof 
may Sack corporation 


(3) When acorporation surrenders its charter and asharehold- Where share- 
er or member is unknown or his whereabouts is unknown, it may, 2°\¢°,,., 
by agreement with the Public Trustee, deliver or convey his share 
of the property to the Public Trustee to be held in trust for him, 
and such delivery or conveyance shall be deemed to be a rateable 
distribution among the shareholders or members for the purposes 
of clause b of subsection 1. 

(4) When a corporation surrenders its charter and a creditor is Where 
unknown or his whereabouts is unknown, it may, by agreement “iter | 
with the Public Trustee, pay to the Public Trustee an amount 
equal to the amount of the debt due to the creditor to be held in 
trust for the creditor, and such payment shall be deemed to be due 
protection of the debt for the purposes of clause c of subsection 1. 


(5) If the share of the property so delivered or conveyed to the Power to 
Public Trustee under subsection 3 is in a form other than money, °°’ 
the Public Trustee may at any time, and within ten years after 
such delivery or conveyance shall, convert it into money. 

(6) If the share of the property delivered or conveyed under Payment to 
subsection 3 or its equivalent in money, or the amount paid under Priitea 
subsection 4, as the case may be, is claimed by the person 
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beneficially entitled thereto within ten years after it was so 
delivered, conveyed or paid, it shall be delivered, conveyed or 
paid to him, but, if not so claimed, it vests in the Public Trustee 
for the use of Ontario, and, if the person beneficially entitled 
thereto at any time thereafter establishes his right thereto to the 
satisfaction of the Lieutenant Governor in Council, an amount 
equal to the amount so vested in the Public Trustee shall be paid 
to him. 


(7) Where an order has been made before the 30th day of April, 
1954, accepting the surrender of the charter of a corporation and 
the Public Trustee is holding property of the corporation in trust 
for its shareholders, members or creditors, subsections 5 and 6 
apply to the property so held, except that the ten-year period 
mentioned in subsection 6 commences on the 30th day of April, 
1954. R.S.O. 1960, c. 71, s. 327. 


350. The corporate existence of a corporation incorporated 
otherwise than by letters patent may be terminated by order of 
the Lieutenant Governor upon application therefor by such 
corporation under like circumstances, in like manner and with 
like effect as a corporation incorporated by letters patent may 
surrender its charter. R.S.O. 1960, c. 71, s. 328. 


30 .—(1) Notwithstanding the dissolution of a corporation, 
the shareholders or members among whom its property has been 
distributed remain liable to its creditors to the amount received 
by them respectively upon such distribution, and an action may 
be brought within one year from the date of such dissolution in a 
court of competent jurisdiction to enforce such liability. 


(2) Where there are numerous shareholders or members, such 
court may permit an action to be brought against one or more 
shareholders or members as representatives of the class and, if the 
plaintiff establishes his claim as creditor, may make an order of 
reference and add as parties in the Master’s office all such 
shareholders or members as are found and the Master shall 
determine the amount that each should contribute towards the 
plaintiff’s claim and may direct payment of the sums so deter- 
mined. R.S.O. 1960, c. 71, s. 329. 


’oa2. Any real or personal property of a corporation that has 
not been disposed of at the date of its dissolution is forfeit to the 
Crown. R.S8.O. 1960, c. 71, s. 330. 


303. A copy of any by-law of a corporation under its seal and 
purporting to be signed by an officer of the corporation, or a 
certificate similarly authenticated to the effect that a person is a 
shareholder or member of the corporation and that dues or other 
sums payable are due and have not been paid, or that a call or 
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assessment that has been made is due and has not been paid, shall 
be received in all courts as prima facie proof of the by-law or of the 
statements contained in such certificate. R.S.O. 1960, c. 71, 
s. 331. 


354.—(1) Subject to the letters patent, supplementary let- Service of 
ters patent or by-laws, a notice or demand to be served or made by "°° 
a corporation upon a shareholder or member may be served or 
made personally or sent by registered letter addressed to the 
shareholder or member at his last address as shown on the books 
of the corporation. 


(2) Subject to the letters patent, supplementary letters patent Time of 
or by-laws, a notice or other document served by mail by a" 
corporation on a shareholder or member shall be deemed to be 
served at the time when it would be delivered in the ordinary 
course of mail. R.S.O. 1960, c. 71, s. 332. 


355. Proof of any matter that is necessary to be made under Proof of 
this Act may be made by certificate. R.S.O. 1960, c. 71,s. 333. Maen 


Act 


356. A corporation that insures property with or insures the Reciprocal 
property of other persons, where such insurance is reciprocal and """"""* 
for protection only and not for profit, shall not be deemed to be an 
insurer or an insurance corporation within the meaning of this 
Act. R.S.O. 1960, c. 71, s. 334. 


354. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing a tariff of fees to be paid on applications, 
returns, filings, searches, copies of documents and any 
other transaction under this Act, and such fees may 
vary in amount, having regard to the nature of the 
corporation, the authorized capital or otherwise, as is 
deemed expedient; 


(6) respecting any matter that he considers requisite for 
carrying out the objects of this Act, and, without 
limiting the generality of the foregoing, respecting 
names of corporations or classes thereof, objects of 
corporations, authorized capital of companies, the pre- 
ferences, rights, conditions, restrictions, limitations or 
prohibitions attaching to shares or classes of shares of 
companies, or any other matter pertaining to letters 
patent, supplementary letters patent or orders or the 
Sapa at therefor. R.S.O. 1960, c. 71, s. 335. 


358. No letters patent and no supplementary letters patent Ae to be 


shall be issued and no order shall be made and no document shall Savon 
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be accepted for filing under this Act until all fees therefor have 
been paid. R.S.O. 1960, ec. 71, s. 336. 


339.—(1) Where proceedings under this Act are brought in a 
county or district court, a respondent may, by notice served on 
the applicant and on the other respondents, if any, and filed with 
proof of service thereof with the clerk of the county or district 
court not later than two days preceding the day of return of the 
application, require the proceedings to be moved into the Su- 
preme Court. 


(2) Upon the filing of the notice and proof of service thereof, 
the clerk of the county or district court shall forthwith transmit 
the papers and proceedings to the proper office of the Supreme 
Court in the county or district in which the proceedings are 
brought. 


(3) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are zpso facto 
removed into the Supreme Court. 


(4) Where an application is made to or is removed into the 
Supreme Court, the court may refer any question to the Master or 
other officer for inquiry and report. R.S8.O. 1960, c. 71, s. 337. 


360. An appeal lies to the Court of Appeal from any order 
made by a court under this Act. R.S.O. 1960, c. 71, s. 338, 
amended. 


361.—(1) Every person who makes or assists in making a 
statement in any return, certificate, financial statement or other 
document required by or for the purposes of this Act or the 
regulations made under this Act, knowing it to be untrue, is guilty 
of an offence and on summary conviction is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more than 
three months, or to both. R.S.O. 1960, c. 71, s. 339; 1962-63, 
oe 24 >s13'1). 


(2) No prosecution under subsection 1 shall be commenced 
more than one year after the facts upon which the prosecution is 
based first came to the personal knowledge of the Minister or 
Deputy Minister. 1962-63, c. 24, s. 13 (2). 


362. Every corporation that, and every person who, being a 
director or officer of the corporation, or acting on its behalf, 
commits any act contrary to any provision of this Act, or fails or 
neglects to comply with any such provision, is guilty of an offence 
and on summary conviction, if no penalty for such act, failure or 
neglect is expressly provided by this Act, is liable to a fine of not 
more than $200. R.S.O. 1960, c. 71, s. 340. 
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263. Where a shareholder or member or creditor of a corpora- Aggrieved 
tion is aggrieved by the failure of the corporation or a director, “"2"°ho!ders 
officer or employee of the corporation to perform any duty 
imposed upon it or him by this Act, the shareholder, member or 
creditor, notwithstanding the imposition of any penalty and in 
addition to any other rights that he may have, may apply to the 
court for an order directing the corporation, director, officer or 
employee, as the case may be, to perform such duty, and upon 
such application the court may make such order or such other 
order as the court thinks fit. R.S.O. 1960, c. 71, s. 341. 


364.—(1) Where it appears to the Commission that any Order for 
person or company to which section 74, subsection 1 of section 86 C°mPane 
or subsection | of section 87 applies has failed to comply with or is 
contravening any such provision, notwithstanding the imposition 
of any penalty in respect of such non-compliance or contraven- 
tion, the Commission may apply to a judge of the High Court 
designated by the Chief Justice of the High Court for an order 
directing such person or company to comply with such provision 
or for an order restraining such person or company from contra- 
vening such provision, and upon the application, the judge may 
make such order or such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order made Appeal 
under subsection 1. 1968-69, c. 16, s. 10. 


365. The Lieutenant Governor in Council may relieve a Relief 
corporation incorporated before the 30th day of April, 1954, from wenn 


compliance with any provision of this Act. R.S.O. 1960, c. 71, with Act 
s. 342. 


PART Ix 


EXTRA-PROVINCIAL CORPORATIONS 
366. In this Part, Interpre- 


tation 
(a) “‘extra-provincial corporation’? means a corporation 


incorporated otherwise than by or under the authority 
of an Act of the Legislature; 


(b) ‘regulations’? means the regulations made under this 
Part. R.S.O. 1960, c. 71, s. 343. 


367. Extra-provincial corporations shall be divided into the Classes 
following classes: Le 
rporations 
Class 1. Corporations incorporated by or under the author- pei 


ity of an Act of the Legislature of the late Province of 
Upper Canada, or by charter of the Government of that 
Province. 
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Class 2. Corporations incorporated by or under the au- 
thority of an Act of the Legislature of the late Province 
of Canada, or by charter of the Government of that 
Province, and carrying on business in Ontario on the Ist 
day of July, 1900. 


Class 3. Corporations that had before the Ist day of July, 
1900, received from the Government of Ontario a licence 
to carry on business in Ontario, or that have been 
authorized by an Act of the Legislature to carry on 
business in Ontario while such licence or Act is in force. 


Class 4. Corporations licensed or registered under The 
Insurance Act, The Investment Contracts Act or The Loan 
and Trust Corporations Act. 


Class 5. Corporations not having gain for any of their 
objects. 


Class 6. Corporations incorporated by or under the au- 
thority of an Act of the Parliament of Canada and 
authorized to carry on business in Ontario. 


Class 7. Corporations exempted from this Part by the 
Lieutenant Governor in Council. 


Class 8. Corporations within the meaning of sections 8 to 
12 of The Corporations Tax Act. 


Class 9. Corporations engaged in the brewery, distillery or 
wine industry that are licensed under The Liquor Control 
Act. 


Class 10. Corporations, other than those mentioned in 
classes 1 to 9, incorporated by or under the authority of 
an Act of the Legislature of the late Province of Canada, 
or by charter of the Government of that Province, 
authorized to carry on business in Upper Canada, but 
not carrying on business in Ontario on the Ist day of 
July, 1900. 


Class 11. Corporations not within classes 1 to 10. R.S.O. 
1960, c. 71, s. 344. 


368.—(1) Where it appears that legislation is in force in any 
other province of Canada exempting corporations incorporated 
under the law of Ontario from any Act corresponding with this 
Part, the Lieutenant Governor in Council may exempt corpora- 
tions incorporated under the law of such other province from this 
Part. 


(2) Notwithstanding subsection 1, the Lieutenant Governor in 
Council may exempt any class or classes of extra-provincial 
corporations from this Part. R.S.O. 1960, c. 71, s. 345. 
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369.—(1) No extra-provincial corporation within class 10 or Carrying on 
11 mentioned in section 367 shall carry on in Ontario any of its business 
business unless a licence under this Part or a predecessor of this a ehibite fi 
Part so to do has been issued to it and unless such licence is in 
force, and no person, as the representative or agent of or acting in 
any other capacity for any such extra-provincial corporation, 
shall carry on any of its business in Ontario unless it has received 


such licence and unless such licence is in force. 


(2) If an extra-provincial corporation has no resident agent or Exception 
representative or no office or place of business in Ontario, the 
taking of orders for or the buying or selling of goods, wares and 
merchandise by travellers or by correspondence shall not be 
deemed a carrying on of business within the meaning of this 
Part.” Ri Opt060ier il (82546. 


370.— (1) An extra-provincial corporation within class 10 or Application 
11 mentioned in section 367 may apply to the Lieutenant '° "ence 
Governor for a licence to carry on its business or part thereof, and 
to exercise its powers or part thereof, in Ontario. 

(2) Upon the application for a licence, the applicant shall Proof to be 
establish to the satisfaction of the Minister, or such officer as is atten hien 
charged by him to report thereon, that this Part and the 
regulations have been complied with, and the Minister or such 
officer may, for that or for any other purpose under this Part, take 
evidence under oath. R.S.O. 1960, c. 71, s. 347. 


3¢@1. No limitations or conditions shall be included in any Conditions 
such licence that would limit the rights of an extra- -provincial a 
corporation within class 10 mentioned in section 367 to carry on in 
Ontario such part of its business and to exercise in Ontario such 
part of its powers as by its Act or instrument of incorporation it is 
authorized to carry on and exercise therein. R.S.O. 1960, c. 71, 
s. 348. 


372. Where an extra-provincial corporation within class 10 Right to 
mentioned in section 367 complies with this Part and_ the licence when 
regulations, the Lieutenant Governor shall issue a licence to it to lass 10 
carry on its business and to exercise its powers in On- 


tario. R.S.O. 1960, c. 71,s. 349. 


3'73.—(1) Where an extra-provincial corporation within class Right to 
11 mentioned in section 367 complies with this Part and the Hence when 
regulations, the Lieutenant Governor may in his discretion issue a ¢!ass 1 
licence to it to carry on the whole or such part of its business and 
to exercise the whole or such part of its powers in Ontario as is 
embraced in the licence, subject, however, tosuch limitations and 


conditions as are specified therein. 
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(2) A licence shall not be issued to an extra-provincial corpora- 
tion within class 11 mentioned in section 367 if its name is 
objectionable. R.S.O. 1960, c. 71, s. 350. 


374. The Minister may in his discretion and under the seal of 
his office have, use, exercise and enjoy any power, right or 
authority conferred on the Lieutenant Governor under this 
Part. R.5.0. 1960, ¢..71, 8.351. 


3470. The Minister shall cause notice of the issue of a licence 
under this Part to be given in The Ontario Gazette, and a copy of 
the Gazette containing the notice is admissible in evidence as 
prima facie proof in all proceedings by and against the corporation 
and otherwise under this Part or otherwise of the issue of the 
licence and of the terms thereof mentioned in the notice, and a 
copy of the licence certified by the Minister or his deputy is 
sufficient evidence of the licence before all courts and tribu- 
nals. R.S.O. 1960, ce. 71, s. 352. 


3476. Every extra-provincial corporation having a licence 
under this Part or a predecessor of this Part, and every extra- 
provincial corporation exempted under subsection | of section 
368 from this Part, has power, subject to its Act or instrument of 
incorporation, to acquire by purchase, lease or otherwise, to hold, 
to mortgage, to sell, to alienate and to convey any land or interest 
therein in Ontario necessary for its actual use and occupation or 
for carrying on its undertaking. R.S.O. 1960, c. 71, s. 353. 


3'¢'4¢.—(1) Where sufficient cause is shown, the Lieutenant 
Governor may by order, upon such terms and conditions as he 
deems fit, cancel any licence issued under this Part or a predeces- 
sor of this Part. 


(2) The Minister shall cause notice of the cancellation of a 
licence under this section to be given in The Ontario Ga- 
zette. R.S.O. 1960, c. 71, s. 354. 


3478. Any extra-provincial corporation within class 10 or 11 
mentioned in section 367 or its representative or agent that carries 
on in Ontario any part of its business contrary to section 369 is 
guilty of an offence and on summary conviction is liable to a fine 
of $50 for every day upon which it or he so carries on busi- 
ness. R.S.O. 1960, c. 71, s. 355. 


379.—(1) So long as an extra-provincial corporation within 
class 11 mentioned in section 367 is unlicensed, it is not capable of 
maintaining any action or other proceeding in any court in 
Ontario in respect of any contract made in whole or in part in 
Ontario in the course of or in connection with business carried on 
contrary to section 369. 
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(2) Upon the issue or restoration of a licence, or the removal of Idem 
any suspension thereof, such action or other proceeding may be 
maintained as if the licence had been granted or restored or the 
suspension had been removed before the institution there- 
ofes oR8.0;a1960, co 71 ased56: 


380. There shall be paid for a licence under this Part such fee Fees on 
as is prescribed by the Lieutenant Governor in Council. R.S8.O. "°°" 
1960,'c. 71)s8.'357. 


381. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) respecting the evidence required upon an application for 
a licence under this Part as to the incorporation of the 
corporation, its powers and objects and its existence as a 
valid and subsisting corporation; 


(6) respecting the appointment and continuance by the 
corporation of a person as its representative in Ontario 
on whom service of process, notices or other proceedings 
may be made, and the powers to be conferred on such 
representative; 


(c) respecting the limitations and conditions that may be 
specified in licences; 


(d) respecting the forms of licences, powers of attorney, 
applications, notices, statements, returns and other 
documents relating to applications and other proceed- 
ings under this Part; 


(e) prescribing fees for licences under this Part. R.S.O. 
1960, c. 71, s. 358. 


382.—(1) The Minister shall, after the close of each fiscal Annual 
year, prepare an annual report showing the licences issued under "?°" 
this Part during such year, the authorized capital of each 
corporation licensed and the fee paid for each licence. 


(2) The Minister shall submit the report to the Lieutenant Tabling of 
Governor in Council and shall then lay the report before the "?°" 
Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 71, s. 359. 
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SCHEDULE 


CONVERSION OF JOINT STOCK LIFE COMPANIES INTO 
MUTUAL COMPANIES 


1. The terms and provisions of any plan referred to in section 241 of The 
Corporations Act shall be set forth in detail in a by-law made by the directors and 
confirmed at a special general meeting of the company duly called for the purpose 
of considering the by-law, and there shall be recorded in the minutes of the 
meeting the number of votes for and the number of votes against confirmation of 
the by-law, the votes of shareholders and the votes of policyholders being recorded 
separately. 


2. No such by-law becomes effective until sanctioned by the Lieutenant 
Governor in Council, and in no case shall any such by-law be sanctioned unless the 
Lieutenant Governor in Council is satisfied that, 


(a) the conversion of the company into a mutual company may reason- 
ably be expected to be achieved under the terms of the by-law and in 


accordance with this paragraph, 


the paid-up capital of the company has ceased to be an important 
factor in safeguarding the interests of the policyholders of the 
company, having regard to the quality and amount of assets of the 
company, the surplus of the company relative to its liabilities, the 
nature of the business carried on by the company and any other 
considerations deemed by the Lieutenant Governor in Council to be 
relevant; 


(0) 


(c) the majority of the votes cast by shareholders and the majority of the 
votes cast by policyholders at the special general meeting referred to in 
paragraph 1, whether in person or by proxy, were in favour of 


confirmation of the by-law; 


(d) the company holds offers from shareholders, in such terms as to 
preclude the withdrawal thereof prior to notice by the company in 
accordance with paragraph 13, to sell to the company, at a price fixed 
by the directors, not less than 25 per cent of all issued and outstanding 
shares of the capital stock of the company immediately upon the 
sanction of the by-law by the Lieutenant Governor in Council, or not 
less than 50 per cent of all issued and outstanding shares of the capital 
stock of the company within such period, commencing immediately 
upon the sanction of the by-law by the Lieutenant Governor in 
Council, as is specified in the by-law; 


(e) 


the amount required to purchase 25 per cent of the issued and 
outstanding shares of the capital stock of the company at the price 
fixed by the directors for the purposes of clause d does not exceed the 
maximum amount, determined in accordance with paragraph 9, that 
may be applied by the company, immediately upon the sanction of the 
by-law by the Lieutenant Governor in Council, in payment for shares 
purchased under the terms of the by-law; and 


(f) the price fixed by the directors for the purposes of clause d is fair and 
reasonable in the circumstances. 


3. Upon the sanction of the by-law by the Lieutenant Governor in Council, 
the price fixed for the purposes of clause d of paragraph 2 shall continue to be the 
price that may be paid for shares purchased under the terms of the by-law until 
such price is changed by the directors in accordance with paragraph 4. 


4. The directors may from time to time change the price to be paid for shares 
purchased under the terms of the by-law, but no such change becomes effective 
until approved by the Minister on the report of the Superintendent. 


5. The price fixed for the purposes of clause d of paragraph 2 and any 
subsequent change in price approved in accordance with paragraph 4 shall remain 
in effect for a period of not less than six months from the date of sanction of the 
by-law or the date of approval by the Minister, as the case may be. 
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6. All shares purchased under the terms of the by-law shall be paid for by the Payment 
company in full at the time of the purchase thereof, but nothing in this paragraph 
shall be construed as prohibiting the company from applying, in payment for any 
shares so purchased, the full amount of the purchase price thereof by promissory 
note, payable at a fixed or determinable future time not later than ten years from 
the date of the making thereof and bearing a rate of interest fixed by the directors 
and approved by the Minister on the report of the Superintendent. 


7. The by-law shall fix a day for the commencement of purchase of shares eae | 


under the terms of the by-law, which day shall be not sooner than the day ment of 
following the day the by-law is sanctioned by the Lieutenant Governor in Council. atid of 
Snares 

8. Subject to paragraph 9, the company shall purchase all shares offered for Purchase of 
sale under the terms of the by-law on the day or days fixed by the terms of the offer shares 
in each case for the sale of those shares and at the price in effect on the day the offer eae for 
was received or the day fixed by the by-law for the purposes of paragraph 7, 
whichever is the later, except that no such purchase shall be made prior to the day 
so fixed by the by-law. 


9. Notwithstanding anything in this Schedule, the maximum amount that Limitation 
may be applied by the company at any particular time in payment for shares 
purchased under the terms of the by-law is the amount by which, 


(a) the aggregate of the surplus and general or contingency reserves of the 
company, after deducting the excess of the book value over the par 
value of any shares purchased under the terms of the by-law on or 
before the date as of which the condition and affairs of the company 
are required to be shown in the most recent annual statement as R.S.O. 1970, 
required by The Corporations Act, c. 89 


exceeds the aggregate of, 


(6) 6 per cent of the total assets of the company, or such lesser percentage 
of the total assets of the company as may be approved by the 
Lieutenant Governor in Council, upon application by the company, as 
safe and reasonable in the circumstances having regard to the bases 
and methods used in the computation of the policy reserves of the 
company, the quality of its assets, the nature of the business 
transacted by the company, the earnings of the company and any 
other matters deemed by the Lieutenant Governor in Council to be 
relevant thereto; and 


(c) the total amount applied by the company before that particular time 
in payment for any shares purchased under the terms of the by-law 
after the date referred to in clause a. 


10. For the purposes of paragraph 9, the assets, surplus and general or Idem 
contingency reserves of the company and the book value of any shares purchased 
under the terms of the by-law shall be taken as shown in the annual statement 
referred to in clause a of paragraph 9. 


11. Where, by reason of paragraph 9, the company may, at any particular Number of 
time, purchase some but not all of the shares in respect of which offers for sale at shares to be 
that time have been received, the amount that may be applied by the company at bates 
that time in payment for shares purchased under the terms of the by-law shall be cghareholder 
applied by the company by apportionment among all of the shares so offered for offering 


sale at that time, or any of them, in such manner as is specified in the by-law. shares 


12. The company shall cause a register to be kept in which shall be recorded Register to 
the offers for sale of shares under the terms of the by-law in the order in which such be kept 
offers are received by the company, showing, in respect of each such offer, 


(a) the date of receipt by the company of the offer; 
(b) the name and address of the shareholder making the offer; 


(c) the number of shares so offered by the shareholder making the offer 
and the day or days fixed by the terms of the offer for the sale of those 
shares; 


(d) the price at which each of the shares so offered may be purchased; 


(e) the date of purchase, if any, of each of the shares so offered and the 
number of shares purchased; and 
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(f) the date of withdrawal, if any, of the offer and the number of shares 
affected thereby. 


13. Where, by reason of paragraph 9, the company is required to discontinue 
the purchase of shares under the terms of the by-law, the company shall give 
notice of such discontinuation to each shareholder on the register whose offer for 
the sale of shares has not been fully taken up by the company, but any such offer as 
regards shares not so purchased shall continue to be effective and shall maintain 
its place on the register until withdrawn by the shareholder by notice in writing to 
the company. 


14, Where the company has purchased any shares of the capital stock of the 
company under the terms of the by-law, 


(a) 


the number of policyholders’ directors of the company shall at all 
times thereafter be not less than, 


(i) one-third of the total number of directors, or 


(ii) that proportion of the total number of directors, as nearly as 
may be, that the total number of shares purchased under the 
terms of the by-law is of the total number of shares outstanding 
immediately prior to the sanction of the by-law by the Lieuten- 
ant Governor in Council, 


whichever is the greater, except that nothing in this clause shall be 
held to require an increase in the number of policyholders’ directors 
except as vacancies occur among the shareholders’ directors; 


(b) the company shall not thereafter sell any of the shares so purchased, 
issue any new capital stock or make any calls on shares of the capital 


stock subscribed; 


(c) any dividends thereafter payable to shareholders shall be at a rate not 
less than the average rate paid in the three years immediately 
preceding the sanction of the by-law by the Lieutenant Governor in 
Council, unless the company establishes to the satisfaction of the 
Minister that a reduction therein is justified by reason of the earnings 
and general financial condition of the company; and 


(d) shares purchased under the terms of the by-law rank equally with 
other shares in the declaration of dividends to shareholders, but any 
dividends that may be payable in respect of shares so purchased shall 
be paid by transfer of the applicable amount from the shareholders’ 


account to the insurance funds of the company. 


15. In respect of each share purchased under the terms of the by-law, until 
the capital stock of the company has been cancelled in accordance with paragraph 
20, 

(a) the company may include in its assets shown in the annual statement 
required by The Corporations Act an amount not exceeding the 
purchase price of the share, minus one-fifth of the excess of the 
purchase price over the par value thereof for each complete year that 
has elapsed since the date of purchase of the share; and 


(b) the policyholders’ directors shall have additional voting rights corre- 
sponding to the voting rights that might have been exercised by the 
holder of the share if he had not sold it, and, unless the by-law 
otherwise provides, such additonal voting rights shall be divided as 
nearly as may be equally among the policyholders’ directors, and the 
remainder, if any, shall be exercised by such one of the policyholders’ 
directors as is designated for the purpose by resolution of all of the 
directors. 


16. At such time as the company first acquires 90 per cent or more of the 
shares of its capital stock, it shall notify the Minister and each of the remaining 
shareholders of the company to that effect, and, for the purposes of this 
paragraph, notice to any shareholder shall be deemed to have been given by the 
company if the company has forwarded to him by registered mail, at his address 
shown in the book or books in which the names of the shareholders of the company 
are recorded, the notice required by this paragraph. 
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17. The notice required by paragraph 16 to be given to each of the remaining Contents of 
shareholders of the company shall request each such shareholder to offer his shares notice 
for sale forthwith to the company, and shall state therein the substance of 
paragraph 18. 


18. All shares of a shareholder remaining outstanding at the expiration of six Acquisition 
months from the date of the notice required by paragraph 16, or at the expiration of remaining 
of such further period as may be required by reason of paragraph 9, shall, upon shares by 
tender by the company to the shareholder of an amount equal to the price in effect, “'"P#"Y 


(a) inthe case of shares in respect of which any offer for sale was received 
by the company prior to the date of the notice, on the day the offer was 
received; or 


(b) inthe case of any other shares, on the date of the notice, 


be deemed to have been purchased by the company, and, for the purposes of this 
paragraph, tender shall be deemed to have been made to a shareholder by the 
company if made to him in person or by registered mail forwarded to him at his 
address shown in the book or books referred to in paragraph 16. 


19. Where tender of an amount in accordance with paragraph 18 has been Amount 
made and the amount so tendered has not been accepted, the amount so tendered tendered 


shall be retained by the company for payment to the person entitled thereto, and rent eRe 
until so paid shall be shown on the books of the company as a liability. payment 


20. Where the company has purchased or is deemed by paragraph 18 to have Retirement 
purchased all of the shares of the capital stock of the company and the shares have and cancel- 
been written down in the books of the company to their par value, the capital stock cies -— k 
of the company shall thereupon be retired and cancelled by resolution of the board Pilea ee 
of directors, and the company shall then become a mutual company without 
capital stock, having for its members the participating policyholders and such 
other policyholders, if any, as may be authorized by by-law, and the directors shall 
take all necessary steps to reorganize the affairs of the company accordingly. 


21. Nochange in any by-law of a company described in paragraph | shall be No change 
made after the sanction of the by-law by the Lieutenant Governor in Council, '» by-law 
except by a subsequent by-law of the company made by the directors and gens 
confirmed at a special general meeting of the company duly called for that [jeutenant 
purpose, and no such subsequent by-law becomes effective until sanctioned by the Governor 


Lieutenant Governor in Council. in Council 


22. In this Schedule, ‘“‘Minister’’ means the member of the Executive Council Interpre- 
charged for the time being by the Lieutenant Governor in Council with the tation 
administration of The Insurance Act, and ‘‘Superintendent’’ means the Superin- aoe 1970, 


tendent of Insurance. 


1962-63, c. 24, s. 14. 
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CHAPTER 90 


The Corporations Information Act 


1. In this Act, 


(a) “‘corporation’’ means a corporation with or without 
share capital, whether acting as a trustee or not; 


(6) ‘‘Minister’’ means the member of the Executive Council 
to whom the administration of this Act is assigned by 
the Lieutenant Governor in Council; 


(c) “regulations’’ means the regulations made under this 
Act; 


(d) ‘‘security’’ means a security as defined in The Securities 
Act. iche®,@ 51960 c ered2oes. bl L968-69,.10., 17: 8, F. 
amended, 


2.—(1) On or before the Ist day of June in each year, without 
notice or demand to that effect, every corporation incorporated 
under the law of Ontario and every other corporation having its 
head or other office or carrying on business or a part thereof in 
Ontario, unless licensed or registered under The Insurance Act or 
The Loan and Trust Corporations Act, or unless of aclass exempted 
by the regulations, shall make out, verify and file with the 
Minister, together with the prescribed fee, a return stating, as of 
the 3lst day of March next preceding, 


(a) its name; 
(6) the jurisdiction under which it was incorporated; 
(c) (i) the manner of its incorporation, whether by special 
Act, letters patent, registration or otherwise, and 
(11) the date of its incorporation; 


(d) whether or not it is carrying on business; 
(e) generally the business that it is actually carrying on; 


(f) | (i) the number of directors authorized, 


(ii) the names and residence addresses, giving street 
and number, if any, of the persons who are direc- 
tors, and the date on which each became a director, 
and 

(ii1) the names and residence addresses, giving street 
and number,if any, of the persons who have been 
since the date of the last annual return but who are 
no longer directors, and the dates on which each 
became a director and ceased to be a director; 
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the names and residence addresses, giving street and 
number, if any, of its president, secretary, treasurer and 
manager; 


the location of its head office, giving street and number, 
if any; 


the date on which its last annual meeting was held; and 


the total amount of its bond or debenture debt author- 
ized, the amount outstanding and the rate of interest, 


and, in the case of a corporation with share capital, in addition, 


(k) 


(/) 


(m) 


(n) 
(0) 


(p) 
(q) 


(i) the particulars of its authorized share capital stat- 
ing the number and class of shares, with or without 
par value, or both, and the par value, if any, and 

(11) the date of its by-law, if any, authorizing the issue 
of shares as preference shares and stating the 
number of shares so authorized; 


the number of each class of shares allotted, issued and 
outstanding and the amount paid thereon; 


(1) the number and class of shares upon which the 
whole amount has not been called up, 


(11) the amount called up on each such share, and 
(111) the total amount of calls unpaid; 


the total number of each class of shares forfeited and the 
amount paid thereon at the date of forfeiture; 


the number and class of shares, if any, issued since the 
date of the last annual return, the extent to which the 
same are paid showing severally the number and class of 
shares issued for cash, services, commissions or proper- 
ty, and the consideration for which such shares were 
issued; 


if share warrants are authorized and issued, the number 
and class of shares represented thereby; and 


the number of preference shares redeemed or purchased 
for cancellation, 


and, where the corporation is made subject to Part IV of The 
Corporations Act by its letters patent or supplementary letters 
patent, in addition, 


(r) 
(s) 


the number of its shares issued at a discount or premi- 
um; and 


the rate at which the shares mentioned in clause r were 
issued, 


and, where the corporation is an extra-provincial corporation and 
is licensed to carry on business in Ontario, in addition, 


(t) 


the name and office address of its attorney for service in 
Ontario; 
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(uw) the name and office address of its chief officer or 
manager in Ontario; 


(v) the location of its principal office in Ontario; 
(w) the estimated amount of capital used in Ontario; and 


(x) in detail, the land in Ontario owned or held by it or on 
behalf of it. R.S.O. 1960, c. 72, s. 3 (1); 1968-69, ce. 17, 
s. 2 (1), amended. 


(2) A corporation that holds a licence under Part IX of The “Carrying | 
Corporations Act, or a predecessor of that Part or under The en 
Mortmain and Charitable Uses Act shall be deemed to be carrying ce. 89, 280 


on business in Ontario for the purposes of subsection 1. 


(3) The return mentioned in subsection 1 shall be verified by Verification 
the certificate of the president or, in his absence, of a director of 
the corporation. 


(4) Where the corporation is a private company incorporated Private. 
under the law of Ontario, in addition to the information required Sadhional’ 
by subsection 1, it shall append to the return mentioned therein a ©ertificate 
certificate signed by the president or, in his absence, by a director 
of the company that the company has not, since the date of the 
last annual return or, in the case of a first annual return, since the 
date of the incorporation of the company, issued any invitation to 
the public to subscribe for any of its shares or securities, and, 
where the number of shareholders of the company exceeds fifty, 
also a certificate so signed that the excess consists wholly of 
persons who under subclause ui of clause h of section 1 of The 
Corporations Act, are excluded in reckoning the number of fifty. 


(5) The corporation shall post up a duplicate of the return Posting up 
mentioned in subsection | with the certificate of verification in a 
conspicuous position in its head or principal office in Ontario on or 
before the 2nd day of July in each year, and such duplicate may be 
inspected by any shareholder or member or creditor of the 
corporation, and the corporation shall keep the same so posted 
until the duplicate of another return is posted up in compliance 
with this Act. R.S.O. 1960, c. 72, s. 3 (2-5). 


(6) Every corporation to which subsection 1 applies shall file Changes in 
with the Minister a notice of every change in the membership of $0274 ef 
its board of directors within fifteen days after the change has 
taken place, and the notice shall specify the date upon which each 
person became a director or ceased to be a director, as the case 
may be, and the residence address, giving street and number, if 
any, ofeachsuch person. 1961-62, c. 22,s. 1, part; 1962-68, c. 25, 

s. 1 (1); 1968-69, c. 17, s. 2 (2). 


(7) Where preference shares of a class are redeemed or pur- Change in 
chased for cancellation or converted into another class or classes eee 
of shares or into securities by a corporation with share capital to 
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which subsection 1 applies, the corporation shall, within thirty 
days of the date on which the redemption, purchase or conversion 
is effected, file with the Minister a notice setting out, 


(a) the number of shares of the class redeemed or purchased 
for cancellation or converted; 


(6) the number and class or classes of shares or securities 
into which the shares were converted; and 


(c) the date on which the redemption, purchase or conver- 
sion was effected. 1961-62, c. 22, s. 1, part; 1968-69, 
Celi so7 to). 


(8) A corporation that fails to comply with this section is guilty 
of an offence and on summary conviction is liable to a fine of $20 
for each day of such failure and every director or officer of the 
corporation, and where the corporation is an extra-provincial 
corporation, every person acting as its representative in Ontario 
who authorizes, permits or acquiesces in any such failure, is guilty 
of an offence and on summary conviction is liable to a fine of not 
more than $200. 


(9) Notwithstanding the imposition of any other penalty 
under this Act, every corporation that has failed to comply witha 
predecessor of this section and every corporation that fails to 
comply with this section is liable to a penalty of $200 and every 
director or officer of the corporation and, where the corporation is 
an extra-provincial corporation, every person acting as its re- 
presentative in Ontario, who authorized, permitted or acquiesced 
in, or who authorizes, permits or acquiesces in, any such failure is 
liable to a penalty of $200, and any such penalty is recoverable in 
any court of competent jurisdiction by action at the suit of the 
Crown to be tried by a judge without ajury. R.S.O. 1960, c. 72, 
S23 (Onda 


(10) Every person who knowingly makes a statement false in 
any material particular in a certificate required by subsection 3 is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of not more 
than three months, or both. R.S.O. 1960, c. 72, s. 3 (8); 1962-63, 
¢. 20,8..1 (3). 


(11) No prosecution under subsection 10 shall be commenced 
more than one year after the facts upon which the prosecution is 
based first come to the personal knowledge of the Minister or 
Deputy Minister. 1962-63, c. 25, s. 1 (4), part; 1968-69, c. 17, 
s. 2 (4). 


(12) Ina prosecution under subsection 10, the onus is upon the 
accused to establish that he did not know that the statement was 
false or that he had reasonable grounds to believe that the 
statement was true. 1962-63, c.25,s. 1 (4), part. 
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(13) Corporations incorporated before the Ist day of July, 
1907, under any Act repealed by The Ontario Companies Act, 
1907, except chapter 191 of the Revised Statutes of Ontario, 1897 
and Acts consolidated therewith for which that Act was substitut- 
ed, shall make such returns under this section as are required from 
corporations without share capital. R.S.O. 1960, c. 72, s. 3 (9). 


(14) A corporation required to file a summary under section 


125 of the Canada Corporations Act or section 42 of the Boards of }" 
Trade Act (Canada) may file with the Minister a duplicate of such ae 


summary, signed and certified as prescribed in the said section 
125 or 42, as the case may be, in lieu of the return required by 
subsection 1, and shall pay the fee prescribed for such 
return. 1966, c. 29,s. 2; 1968-69, c. 17,s. 2 (5). 


(15) The Minister may in his discretion enlarge the time for 
filing any such return or summary and may grant an exemption in 
whole or in part from the payment of the fee. R.S.O. 1960, c. 72, 
s. 3 (11); 1968-69, c. 17, s. 2 (6). 


(16) Notwithstanding that a corporation has delivered or filed 
the return mentioned in this section or a predecessor of this 
section, the corporation shall be deemed to be in default in filing 
such return until the prescribed fee payable on the delivery or 
filing of such return has been paid. R.S.O. 1960, c. 72, s. 3 (12). 


(17) A certificate purporting to be under the seal of office of the 
Minister and the hand of the Minister or his deputy that the 
return mentioned in this section or a predecessor of this section 
was not delivered or filed as required by this section or a 
predecessor of this section is admissible in evidence as prima facie 
proof in a prosecution or action under this section that such return 
was not so filed, without proof of the seal of office of the Minister 
or of the signature or of the official character of the person 
appearing to have signed thesame. R.S.O. 1960, c. 72,8. 3 (13); 
1968-69, c. 17, s. 2 (7). 


(18) A certificate purporting to be under the seal of the 
Minister and under the hand of the Minister or the Deputy 
Minister that the person named in the certificate on the date or 
during the period specified in the certificate is shown on the 
records in the office of the Minister as a director or officer of the 
corporation named in the certificate is admissible as prima facie 
proof in a prosecution or action under this section that such 
person is so shown and that such person is or was a director or 
officer, as the case may be, of such corporation on such date or 
during such period, without proof of the seal of office of the 
Minister or of the signature or of the official character of the 
person appearing to have signed the certificate. 1962-63, c. 25, 
s. 1 (4), part; 1968-69, c. 17, s. 2 (8). 
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3. The Minister may at any time by notice require any 
corporation to make a return upon any subject connected with its 
affairs within the time specified in the notice, and on default in 
making such return every director of the corporation, and, where 
the corporation is an extra-provincial corporation every person 
acting as its representative in Ontario, is guilty of an offence and 
on summary conviction is lable to a fine of not more than 
$200. R.S.O. 1960, c. 72, s. 4; 1968-69, c. 17, s. 3. 


4. The Lieutenant Governor in Council may make regula- 
tions, 


(a) exempting any class or classes of corporations from 
filing returns under section 2; 


(6) prescribing the fees payable on the filing of returns 
under section 2, which fees may be made to vary in 
amount having regard to the nature of the corporation, 
the amount of the authorized capital, or otherwise; 


(c) notwithstanding subsection 1 of section 2, specifying the 
information to be contained in the return mentioned 
therein; 


(d) notwithstanding subsection 1 of section 2, specifying the 
date for the filing of the return and the date as of which 
the information is to be given in the return mentioned 
therein; 


(e) notwithstanding subsection 3 of section 2, specifying the 
persons who may verify and prescribing the method of 
verifying the return mentioned therein; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 72, s. 6; 1966, c. 29, s. 4. 
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CHAPTER 91 


The Corporations Tax Act 


PART 1 


INTERPRETATION 


I.—(1) In this Act, 


Interpre- 
in ‘ 4 ’ __ tation 
1. “amount” means money, rights or things expressed in 


terms of the amount of money or the value in terms of 
money of the right or thing; 


2. “‘annuity payment”’ includes an amount payable on a 
periodic basis whether payable at intervals longer or 
shorter than a year and whether payable under a 
contract, will or trust or otherwise; 


3. ‘‘assessment’’ includes a reassessment; 


4. “bank’’ means a corporation or joint stock company 
wherever incorporated for the purpose of doing a bank- 
ing business or the business of a savings bank that 
transacts such business in Ontario, whether the head 
office is situate in Ontario or elsewhere; 


5. ‘‘business’’ includes a profession, calling, trade, manu- 
facture or undertaking of any kind whatsoever and 
includes an adventure or concern in the nature of trade 
but does not include office or employment; 


6. “common share”’ is a share the holder of which is not 
precluded upon the reduction or redemption of the 
capital stock from participating in the assets of the 
corporation beyond the amount paid up thereon plus a 
fixed premium and a defined rate of dividend; 


7. “Comptroller” means the Comptroller of Revenue; 


8. “corporation”? means a corporation however or wher- 
ever incorporated and, where a corporation or the whole 
or any part of the property thereof is placed in the hands 
or under the control of an agent, assignee, trustee, 
liquidator, receiver or other official, includes such agent, 
assignee, trustee, liquidator, receiver or other official, 
but does not include a corporation incorporated without 
share capital; 


9. ‘‘dividend”’ does not include a stock dividend; 
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‘“‘employed”’ means performing the duties of an office or 
employment; 


‘“‘employee”’ includes officer; 


‘“employer’’, in relation to an officer, means the person 
from whom the officer receives his remuneration; 


‘“‘employment”’ means the position of an individual in 
the service of some other person, including Her Majesty 
or a foreign state or sovereign, and ‘‘servant”’ or ‘“‘em- 
ployee’ means a person holding such a posi- 
tion; R.S.O. 1960, c. 73, s. 1 (1), pars. 1-13. 


‘“‘exempt income’’ means property received or acquired 
by a corporation in such circumstances that it is, by 
reason of any provision in Part III, not included in 
computing its income and includes amounts that are 
deductible under subsection 1 of section 38; 1961-62, 
¢. 23s C1): 


‘“‘farming”’ includes tillage of the soil, live stock raising 
or exhibiting, maintaining of horses for racing, raising of 
poultry, fur farming, dairy farming, fruit growing and 
the keeping of bees, but does not include an office or 
employment under a person engaged in the business of 
farming; R.S.O. 1960, c.'73;'s. 1 (1), par. Td. 


‘fiscal year’’ means the period for which the accounts of 
the business of a corporation are ordinarily made up and 
accepted for purposes of assessment under this Act, and, 
in the absence of an established practice, the fiscal year 
is that adopted by a corporation, but no fiscal year may 
exceed fifty-three weeks and any change in a usual and 
accepted fiscal year shall be made for the purposes of 
this Act only with the concurrence of or in accordance 
with the direction of the Minister; R.S.O. 1960, c. 73, 
s. 1 (1), par. 16; 1968, c. 20,'s. 1 (1): 


‘fishing’ includes fishing for or catching shell fish, 
crustaceans and marine animals, but does not include an 
office or employment under a person engaged in the 
business of fishing; 


‘foreign business corporation”? means a corporation 
defined by section 44 to be a foreign business corpora- 
tion; 


““sross revenue’ means the aggregate of all amounts 
received or, depending upon the method regularly fol- 
lowed by the corporation in computing its profit, receiv- 
able in the fiscal year otherwise than as or on account of 
capital; 


Sec. 1 (1) 931 CORPORATIONS TAX Chap. 91 


20. 


21. 


22. 


23. 


24. 


25. 


26. 
27. 


28. 


29. 


30. 


3l. 


‘income bond”’ or “income debenture’? means respec- 
tively a bond or debenture in respect of which interest or 
dividends are payable only when the debtor corporation 
has made a profit before taking into account the interest 
or dividend obligation on such bond or deben- 
ture; R.S.O. 1960, c. 73, s. 1 (1), pars. 17-20. 


‘Insurance corporation” or “insurer’’ means a corpora- 
tion, with or without share capital, that carries on an 
insurance business; 1968-69, c, 19, s. 1; 1970, c. 69, 
s.1(1). 


‘inventory’’ means a description of property the cost or 
value of which is relevant in computing the income of a 
corporation from a business for a fiscal year; 


‘‘jurisdiction’’ means a province or territory of Canada 
or a State outside of Canada having sovereign power; 


‘loss’? means a loss computed by applying the provi- 
sions of this Act respecting the computation of income 
from a business mutatis mutandis, but not including in 
the computation a dividend or part of a dividend the 
amount of which would be deductible under subsection 
1 of section 38 in computing taxable income, minus any 
amount by which a loss operated to reduce the income of 
a corporation from other sources for purposes of tax on 
income for the fiscal year in which it was sus- 
tained; R.S.O. 1960, c. 73, s. 1 (1), pars. 22-24. 


‘‘Minister’? means the Minister of Revenue; 1968, 
6.20)-5.1(5), 


‘‘non-resident”’ means not resident in Canada; 


‘non-resident owned investment corporation’’ means a 
corporation defined by section 43 to be a non-resident 
owned investment corporation; 


‘permanent establishment”’ has the meaning given to 
that expression by section 3; 


‘personal corporation’’ means a corporation defined by 
section 39 to be a personal corporation; R.S.O. 1960, 
c. 73,8. 1 (1), pars. 25-28. 


‘“prescribed’’, in the case of a form or the information to 
be given on a form, means prescribed by order of the 
Minister and, in any other case, means prescribed by the 
regulations; R.S.O. 1960, c. 73, s. 1 (1), par. 29; 1968, 
CLT se Lt). 


‘property’? means property of any kind whatsoever 
whether real or personal or corporeal or incorporeal, and 
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includes every interest or profit, legal or equitable, 
present or future, vested or contingent in, arising out of 
or incident to property; 


“railway” includes a railway and part of a railway 
operated in whole or in part by steam, electricity or 
other motive power, constructed and operated on high- 
ways or on land owned by the corporation that owns or 
operates it, or partly on highways and partly on such 
land, but does not include a street railway constructed 
or operated in whole or in part upon or along a highway 
under or by virtue of an agreement with or a by-law of a 
city or town; R.S.O. 1960, c. 73, s. 1 (1), pars. 30, 31. 


“registered pension fund or plan’’ means an employees’ 
superannuation or pension fund or plan accepted for 
registration by the Minister of National Revenue for 
purposes of the Income Tax Act (Canada) in respect of 
its constitution and operations for the fiscal year under 
consideration; 1970, c. 69,s. 1 (2). 


“regulations”? means the regulations made under this 
Act; 


‘“‘share’’ means ashare of capital stock of a corporation; 


“shareholder’”’ includes a member or other person en- 
titled to receive payment of a dividend; 


‘‘a shareholder’s portion of undistributed income of a 
corporation” has the meaning given to that expression 
by subsection 2 of section 56; 


‘subsidiary controlled corporation’? means a corpora- 
tion more than 50 per cent of the issued share capital of 
which, having full voting rights under all circumstances, 
belongs to the corporation to which it is subsidiary; 


“subsidiary wholly-owned corporation’’ means a corpo- 
ration all the issued share capital of which, except 
directors’ qualifying shares, belong to the corporation to 
which it issubsidiary; R.S.O. 1960, c. 73,s. 1 (1), pars. 
33-38. 


‘superannuation or pension benefit’’ includes any 
amount received out of or under a superannuation or 
pension fund or plan, and, without restricting the 
generality of the foregoing, includes any payment made 
to a beneficiary under the fund or plan or to an employer 
or former employer of the beneficiary thereunder, 


i. in accordance with the terms of the fund or plan, 


li. resulting from an amendment to or modification of 
the fund or plan, or 
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41. 


42. 


43. 


44. 


lll. resulting from the termination of the fund or 
planks 1965. 6h22 45: i 


‘“‘tax payable” by a corporation under sections 4 to 13 
means the tax payable by the corporation as fixed by 
assessment or reassessment subject to variation on 
objection or appeal, if any, in accordance with sections 
81 to 87, as the case may be; 


‘“‘taxable income”’ has the meaning given to that expres- 
sion by section 14; 


“taxation year’? means that fiscal year in relation to 
which the amount of a tax under this Act is being 
calculated when the expression is used to distinguish it 
from another fiscal year; R.S.O. 1960, c. 73, s. 1 (1), 
pars. 39-41. 


‘‘undistributed income on hand”’ has the meaning given 
to that expression by section 56. R.S.O. 1960, c. 73,s. 1 
(1), par. 43. 


(2) For the purposes of this Act, 


(2) 
(0) 


related persons shall be deemed not to deal with each 
other at arm’s length; and 


it is a question of fact whether persons not related to 
each other were at a particular time dealing with each 
other at arm’s length. 


(3) For the purposes of subsections 2 and 5 and this subsection, 
“related persons’’, or persons related to each other, are, 


(2) 
(0) 


(c) 


individuals connected by blood relationship, marriage 
or adoption; 
a corporation, and, 
(i) a person who controls the corporation, if it is 
controlled by one person, 
(i1) a person who is a member of a related group that 
controls the corporation, or 


(ii1) any person related to a person described by sub- 
clause 1 or 11; 


any two corporations, 


(i) if they are controlled by the same person or group of 
persons, 


(ii) if each of the corporations is controlled by one 
person and the person who controls one of the 
corporations is related to the person who controls 
the other corporation, 

(iii) if one of the corporations is controlled by one 
person and that person is related to any member of 
arelated group that controls the other corporation, 
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(iv) if one of the corporations is controlled by one 
person and that person is related to each member of 
an unrelated group that controls the other corpora- 
tion, 

(v) if any member of a related group that controls one 
of the corporations is related to each member of an 
unrelated group that controls the other corpora- 
tion, or 

(vi) if each member of an unrelated group that controls 
one of the corporations is related to at least one 
member of an unrelated group that controls the 
other corporation. 

Corporations (4) Where two corporations are related to the same corpora- 

related to tion within the meaning of subsection 3, they shall, for the 
purposes of subsections 2 and 3, be deemed to be related to each 
other. 


Interpre- (5) Insubsections 3 and 6 and this subsection, 
ation 


(a) “related group’’ means a group of persons each member 
of which is related to every other member of the group; 
and 


(6) ‘‘unrelated group’’ means a group of persons that is not a 
related group. R.S.O. 1960, c. 73, s. 1 (2-5). 


Controlled (6) For the purpose of subsection 3, 
by related 


Aenea F (a) where a related group is in a position to control a 
ae corporation, it shall be deemed to be arelated group that 
controls the corporation whether or not it is part of a 
larger group by whom the corporation is in fact con- 
trolled; 
(6) a person who had a right under a contract, in equity or 
otherwise, either immediately or in the future and either 
absolutely or contingently, to, or to acquire, shares in a 
corporation, or to control the voting rights of shares in a 
corporation, shall, except where the contract provided 
that the right is not exercisable until the death of an 
individual designated therein, be deemed to have had 
the same position in relation to the control of the 
corporation as if he owned the shares; and 
(c) where a person owns shares in two or more corporations, 
he shall as shareholder of one of the corporations be 
deemed to be related to himself as shareholder of each of 
the other corporations. R.S.O. 1960, c. 73, s. 1 (6); 
1961-62, c. 23, s. 1 (2). 


Persons (7) For the purpose of clause a of subsection 3, 
related by 


caveat (a) persons are connected by blood relationship if one is the 


ete. child or other descendant of the other or one is the 
brother or sister of the other; 
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(6) persons are connected by marriage if one is married to 
the other or to a person who is so connected by blood 
relationship to the other; and 


(c) persons are connected by adoption if one has been 
adopted, either legally or in fact, as the child of the other 
or as the child of a person who is so connected by blood 
relationship, other than as a brother or sister, to the 


other. 


R.S.0. 1960, c. 73, s. 1 (7). 


2.—(1) For the purposes of this Act, a corporation has a 
degree of Canadian ownership in a fiscal year if throughout any 
sixty-day period included in the 120-day period commencing 
sixty days before the first day of the year, 1966, c. 30, s. 1. 

(a) thecorporation complied with the following conditions: 
(1) the corporation was resident in Canada, 
(ii) either, 
(A) not less than 25 per cent of the issued and 


(B 


Nee 


outstanding shares of the corporation having 
full voting rights under all circumstances were 
owned by one or more individuals resident in 
Canada, one or more corporations controlled 
in Canada or a combination thereof, and equi- 
ty shares representing in the aggregate not less 
than 25 per cent of that part of the paid-up 
capital of the corporation that was represented 
by all the issued and outstanding equity shares 
of the corporation were owned by one or more 
individuals resident in Canada, one or more 
corporations controlled in Canada or a combi- 
nation thereof, or 


a class or classes of shares of the corporation 
having full voting rights under all circum- 
stances were listed on a prescribed stock ex- 
change in Canada, and it is established in 
prescribed manner that no one non-resident 
person and no one corporation that did not 
comply with sub-subclause A of this subclause 
owned more than 75 per cent of the issued and 
outstanding shares of the corporation having 
full voting rights under all circumstances, 
alone or in combination with any other person 
related to such non-resident person or such 
corporation at any time within the period 
within the meaning of subsection 3 or 4 of 
section 1, and aclass or classes of equity shares 
of the corporation representing in the aggre- 
gate not less than 50 per cent of that part of the 
paid-up capital of the corporation that was 


1005 


Where 
corporation 
has degree 
of Canadian 
ownership 


1006 Chap. 91 CORPORATIONS TAX Sec. 2 (1) (a) (ii) (B) 


represented by all the issued and outstanding 

equity shares of the corporation were listed on 

a prescribed stock exchange in Canada, and it 

is established in prescribed manner that no one 

non-resident person and no one corporation 

that did not comply with sub-subclause A of 

this subclause owned equity shares represent- 

ing in the aggregate more than 75 per cent of 

that part of the paid-up capital of the corpora- 

tion that was represented by all the issued and 

outstanding equity shares of the corporation, 

alone or in combination with any other person 

related to such non-resident person or such 

corporation at any time within the period 

within the meaning of subsection 3 or 4 of 
section 1, and 

(ii) where the fiscal year commences after the 31st day 

of December, 1964, the number of directors who 

were resident in Canada was not less than 25 per 

cent of the total number of directors of the 

corporation; 1964, c. 11,s. 1, part; 1965, c. 22,s.2 


(Ba2ppart: 


(6) the corporation complied with the conditions specified 
in subclauses 1 and i of clause a and was a subsidiary 
wholly-owned corporation subsidiary to a corporation 
that throughout the sixty-day period complied with the 
conditions specified in clause a or c; or 

(c) the corporation complied with the conditions specified 
in subclauses 1 and 111 of clause a and was a subsidiary- 
controlled corporation, 

(i) of which equity shares representing at least 75 per 
cent of that part of the paid-up capital of the 
corporation that is represented by all the issued and 
outstanding equity shares were owned by, 

(A) the corporation to which it was subsidiary, 

(B) acorporation controlled in Canada, 

(C) an individual resident in Canada, or 

(D) any combination of persons described in sub- 
subclause A, B or C, and 

(ii) subsidiary to a corporation that throughout the 
sixty-day period complied with the conditions spe- 
cified inclauseaorb. 1965, c. 22, s. 2 (2), part. 


Idem (2) For the purposes of this section, 1964, c. 11, s. 1, part. 


(a2) a corporation that has share capital is not controlled in 
Canada at a particular time unless at that time the 
corporation is resident in Canada, and, 
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(1) more than 50 per cent of its issued and outstanding 
shares having full voting rights under all circum- 
stances, 


(11) shares representing in the aggregate more than 50 
per cent of its paid-up capital, and 
(i) equity shares representing in the aggregate more 
than 50 per cent of that part of the paid-up capital 
of the corporation that is represented by all the 
issued and outstanding equity shares, 


are owned by, 


(iv) individuals resident in Canada, 
(v) corporations resident in Canada with respect to 
each of which, 
(A) more than 50 per cent of the issued shares 
having full voting rights under all circum- 
stances, 


(B) shares representing in the aggregate more than 
50 per cent of the paid-up capital, and 


(C) equity shares representing in the aggregate 
more than 50 per cent of that part of the 
paid-up capital of the corporation that is 
represented by all the issued and outstanding 
equity shares, 


are owned by individuals resident in Canada, or 


(vi) any combination of individuals or corporations 
described in subclause iv or v; 


(6) where, 
(1) a non-resident person, 


(11) a corporation that does not have a degree of 
Canadian ownership, or 


(i) a corporation that is related to a non-resident 
person within the meaning of subsection 3 or 4 of 
section 1, 


has a right, either as an incident of ownership of a share 
of a corporation or otherwise under a contract, in equity 
or otherwise, either immediately or in the future and 
either absolutely or contingently, to, or to acquire, 
equity shares in a corporation, those shares shall, 


(iv) unless the right is contingent upon an event that is 
not reasonable to expect to occur within a reason- 
able time, or 


(v) unless the right is such that a reasonable man 
concerned only with the value of the shares would 
not exercise it, 
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(c) 


be deemed, 

(vi) to be owned by the person who has the right, 

(vil) to be owned by a non-resident person, where the 
person who has the right is a corporation described 
in subelause 1i or 111, and 

(vill) where the shares are unissued, 
(A) to be issued and outstanding, and 


(B) to have a paid-up capital value, with respect to 
each share, equal to, 


1. the par value, where the shares have a par 
value, 


2. the amount that would be paid with 
respect to each share to exercise the right 
under the terms of the contract, where the 
shares have no par value and an amount is 
specified in the contract, or 


3. the market value at the end of the rele- 
vant sixty-day period of a share of the 
class of shares of that corporation that is 
most closely similar to that share, where 
the shares have no par value and no 
amount is specified in the contract, 

and any other person who actually owns the shares in 
respect of which that right exists shall be deemed not to 
own those shares; 


where shares are owned by a trustee resident in Canada, 
other than a trustee, 


(i) who is a trustee under, 
(A) aregistered pension fund or plan, 
(B) a deferred profit sharing plan, 
(C) an employees profit sharing plan, or 
(D) asupplementary unemployment benefit plan, 


in relation to which at least 75 per cent of the 
employees covered by the plan are resident in 
Canada, and 


(11) who owns, as trustee, if he is a trustee under a 
registered pension fund or plan, less than 10 per 
cent of the issued and outstanding equity shares of 
a corporation that is an employer of employees 
covered by the registered pension fund or plan, or a 
corporation related thereto within the meaning of 
subsection 3 or 4 of section 1, 

the shares shall be deemed not to be owned by a person 

resident in Canada unless it is established that each 

beneficiary under the trust is an individual resident in 

Canada; 1965, c. 22,s. 2 (3). 
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(d) where, during any relevant sixty-day period referred to 
in subsection 1, a director of a corporation who is 
resident in Canada dies and within sixty days thereafter 
another person who is resident in Canada is appointed or 
elected to be a director of the corporation, such other 
person shall be deemed to have become such a director 
immediately upon the death of the deceased 
director; 1964,c. 11,s. 1, part. 


(e) “equity share” means, 


(1) 


(11) 


a Share, other than a non-participating share, the 
owner of which has, as owner thereof, a right, 


(A) to a dividend, and 


(B) to a part of the surplus of the corporation after 
repayment of capital and payment of arrears 
of dividend, upon the redemption of the share, 
a reduction of the capital of the corporation or 
the winding up of the corporation, 


at least as great, in any event, as the right of the 
owner of any other share, other than a non-par- 
ticipating share, of the corporation, when the mag- 
nitude of the right in each case is expressed as arate 
based on the paid-up capital value of the share to 
which the right relates, or 


a share, other than a non-participating share, the 
owner of which has, as owner thereof, a right, 


(A) to a dividend, after a dividend at a rate not in 
excess of 8 per cent per annum of the paid-up 
capital value of each share has been paid to the 
owners of shares of a class other than the class 
to which that share belongs, and 


(B) toa part of the surplus of the corporation after 
repayment of capital and payment of arrears 
of dividend, upon the redemption of the share, 
a reduction of the capital of the corporation or 
the winding up of the corporation, after a 
payment of a part of the surplus at a rate not in 
excess of 10 per cent of the paid-up capital 
value of each share has been made to the 
owners of shares of a class other than the class 
to which that share belongs, 


at least as great, in any event, as the right of the 
owner of any other share, other than a non-par- 
ticipating share, of the corporation, when the mag- 
nitude of the right in each case is expressed as a rate 
based on the paid-up capital value of the share to 
which the right relates; 


(f) ‘‘non-participating share’’ means a share the owner of 
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which is not entitled to receive, as owner thereof, any 
dividend other than a dividend, whether cumulative or 
not, 


(1) at a fixed annual rate or amount, or 


(ii) at an annual rate or amount not in excess of a fixed 
annual rate or amount; 


(g) “paid-up capital value’, with reference to a share, 
means, 


(1) in the case of an unissued share that is deemed by 
clause 6 to be issued and outstanding, the amount 
determined under sub-subclause B of subclause vii 
of that clause, and 


(ii) in any other case, an amount equal to the paid-up 
capital of the corporation that is represented by the 
shares of the class to which that share belongs 
divided by the number of shares of that class that 
are in fact issued and outstanding; and 


(h) where, 

(i) the paid-up capital of a corporation that is repre- 
sented by all the issued and outstanding equity 
shares of the corporation is less than 50 per cent of 
the paid-up capital of the corporation that is 
represented by all the issued and outstanding 
shares of the corporation other than non-par- 
ticipating shares, or 

(11) a non-participating share of the corporation, the 
owner of which has, as owner, aright to a dividend, 
(A) ata fixed annual rate in excess of 8 per cent, or 
(B) at an annual rate not in excess of a fixed 

maximum annual rate, if the fixed maximum 
annual rate is in excess of 8 per cent, 


when the right to the dividend is expressed as arate 
based on the paid-up capital value of the share to 
which the right relates, is issued and outstanding, 


the issued and outstanding equity shares of the corpora- 
tion shall be deemed not to be equity shares. 1965, 
c. 22,8. 2 (4). 


Idem, (3) Where a corporation so elects, that portion of subsection 1 
naan that precedes clause a thereof shall, for the 1963 fiscal year of that 
corporation, be read as follows: 


(1) For the purposes of this Act, a corporation has a degree 
of Canadian ownership in a fiscal year if throughout any 
sixty-day period commencing after the 13th day of 
June, 1963, and ending before the Ist day of May, 1964, 

1965, c. 22, 882:(9): 
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(4) Where a corporation so elects, that portion of subsection 1| Idem, 
that precedes clause a thereof shall, for the 1964 and 1965 fiscal "°°" 
years of that corporation, be read as follows: 


(1) For the purposes of this Act, a corporation has a degree 
of Canadian ownership in a fiscal year if throughout any 
sixty-day period commencing after the 13th day of 
June, 1963, and ending before the Ist day of January, 


1965, 
1965, c. 22, s. 2 (6). 


3.—(1)-In this Act, “permanent establishment” includes Permanent - 
branches, mines, oil wells, farms, timberlands, factories, work- es 
shops, warehouses, offices, agencies, and other fixed places of 


business. 


(2) Where a corporation carries on business through an em- Idem 
ployee or agent who has general authority to contract for the 
corporation or who has a stock of merchandise owned by the 
corporation from which he regularly fills orders that he receives, 
such employee or agent shall be deemed to operate a permanent 
establishment of the corporation. 


(3) The fact that a corporation has business dealings through a Idem 
commission agent, broker or other independent agent shall not of 
itself be deemed to mean that the corporation has a permanent 
establishment. 


(4) The fact that a corporation has a subsidiary controlled Idem 
corporation in a place or a subsidiary controlled corporation 
engaged in a trade or business in a place shall not of itself be 
deemed to mean that the first-mentioned corporation is operating 
a permanent establishment in that place. R.S.O. 1960, c. 73,s. 2 
(1-4). 


(5) An insurance corporation is deemed to have a permanent Idem 
establishment in each jurisdiction in which the corporation is 
registered or licensed to do business. 1961-62, c. 23, s. 2 (1). 


(6) The fact that a corporation maintains an office solely for Idem 
the purchase of merchandise shall not of itself be deemed to mean 
that the corporation has a permanent establishment in that office. 


(7) Where acorporation, otherwise having a permanent estab- Idem 
lishment in Canada, owns land in a province, such land is a 
permanent establishment. R.S.O. 1960, c. 73, s. 2 (6-7). 


(8) Where a corporation, not otherwise having a permanent Idem 
establishment in Canada, is incorporated under the laws of a 
jurisdiction outside of Canada, which jurisdiction has not entered 
into a Tax Convention or Treaty with Canada for the fiscal year, 
and owns land in a province, such land shall be deemed to be a 
permanent establishment inthe province. 1968, c. 20,8. 2, part. 
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(9) Where a corporation incorporated under the laws of a 
jurisdiction outside Canada that has entered into a Tax Conven- 
tion or Treaty with Canada for the fiscal year has elected to be 
taxed under Part I of the Income Tax Act (Canada) pursuant to 
section 110 of the Income Tax Act (Canada) and owns land in a 
province or territory but does not otherwise have a permanent 
establishment in Canada, such land shall be deemed to be a 
permanent establishment in the province or territory. 1968-69, 
ec. 19¢s.,.2:€1). 


(10) For the purposes of subsections 7, 8 and 9, a corporation 
“owns land” if it has a legal, equitable or beneficial interest in the 
land. 1968, c. 20, s. 2, part; 1968-69, c. 19, s. 2 (2). 


(11) The fact that a non-resident corporation in a fiscal year 
produced, grew, mined, created, manufactured, fabricated, im- 
proved, packed, preserved or constructed in whole or in part 
anything in Canada, whether or not the corporation exported 
that thing without selling it prior to exportation, shall of itself, for 
the purposes of this Act, be deemed to mean that the corporation 
maintained a permanent establishment at any place where the 
corporation did any of those things in the fiscal year. 


(12) The use of substantial machinery or equipment in a 
particular place at any time in a fiscal year of a corporation 
constitutes a permanent establishment of such corporation in 
that place for the fiscal year. R.S.O. 1960, c. 73, s. 2 (8, 9). 


(13) Where a corporation has no fixed place of business, it has a 
permanent establishment in the principal place in which the 
corporation’s business is conducted. 


(14) A corporation has a permanent establishment in the place 
designated in its charter or by-laws as being its head 
office. 1967,c. 15,s. 1. 


PART 


LIABILITY FOR TAXES 


4.—(1) Every corporation that has a permanent establish- 
ment in Ontario shall for every fiscal year of the corporation pay 
to Her Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 


(2) For the purposes of this Act, where a fiscal year is referred 
to by a reference to a calendar year, the reference is to the fiscal 
year or years coinciding with, or ending in, that year. 


(3) Where a corporation ceases to have a permanent establish- 
ment in Ontario during a fiscal year or the existence of a 
corporation is terminated during a fiscal year, it shall, in respect 
of such incomplete fiscal year, pay the taxes imposed by this Act 
in the same manner as though such fiscal year ended on the date 
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on which it ceased to have a permanent establishment in Ontario 
or upon which its existence was terminated, as the case may 
be. R.S.O. 1960, c. 73, s. 3. 


o.—(1) Except as otherwise provided in this Act, every Income tax 
corporation that has a permanent establishment in Ontario shall, 
for every fiscal year of the corporation, pay a tax of 12 per cent 
calculated on its taxable income. 

(2) There may be deducted from the tax otherwise payable by Deductions 
a corporation under this section for a fiscal year an amount equal yom taxon 
to 12 per cent of that portion of its taxable income that is earned in Gash 
the fiscal year in each jurisdiction other than Ontario. 1967, income 


c. 15,8. 2 (1). 


(3) Where in a fiscal year a corporation has no permanent Allocation 
establishment outside Ontario, all of its taxable income for the {i {2xle 
year shall be deemed to have been earned in Ontario. 


(4) Where in a fiscal year a corporation had no permanent Idem 
establishment in Ontario, all of its taxable income for the fiscal 
year shall be deemed to have been earned in jurisdictions outside 
Ontario. 


(5) Except as otherwise provided, where in a fiscal year a Idem 
corporation had a permanent establishment in Ontario and a 
permanent establishment in any other jurisdiction, the amount of 
its taxable income that shall be deemed to have been earned in the 
fiscal year in that jurisdiction is one-half the aggregate of, 


(a) that proportion of its taxable income for the fiscal year 
that the gross revenue for the fiscal year attributable to 
the permanent establishment in that jurisdiction is of its 
total gross revenue for the fiscal year; and 


(b) that proportion of its taxable income for the fiscal year 
that the aggregate of the salaries and wages paid in the 
fiscal year by the corporation to the employees of the 
permanent establishments in that jurisdiction is of the 
aggregate of all salaries and wages paid in the fiscal year 
by the corporation. R.S.O. 1960, c. 73, s. 4 (3-5). 


(6) For the purpose of subsection 5 of this section and subsec- Gross 
tion 7 of section 6, aie 


(a) except as provided in clause d, where the destination of a ee 


shipment of merchandise to a customer to whom the Skeanete 
merchandise is sold is in a jurisdiction in which the 
corporation making the sale has a permanent establish- 
ment, the gross revenue derived therefrom is attributa- 


ble to that permanent establishment; 


(6) except as provided in clauses c, d and e, where the 
destination of a shipment of merchandise to a customer 
to whom the merchandise is sold is in a Jurisdiction in 
which the corporation making the sale has no perma- 
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nent establishment, the gross revenue derived there- 
from is attributable to the permanent establishment to 
which the person negotiating the sale may reasonably be 
regarded as being attached; 

except as provided in clause e, where the destination of a 
shipment of merchandise to a customer to whom the 
merchandise is sold is in a jurisdiction outside Canada in 
which the corporation making the sale has no perma- 
nent establishment, 


(1) if the merchandise was produced or manufactured, 
or produced and manufactured, entirely in one 
province or territory of Canada by the corporation, 
the gross revenue derived therefrom is attributable 
to its permanent establishment in that province or 
territory, or 

(i1) if the merchandise was produced or manufactured, 
or produced and manufactured, partly in a prov- 
ince or territory of Canada and partly in another 
place by the corporation, the gross revenue derived 
therefrom that is attributable to its permanent 
establishment in that province or territory is that 
proportion thereof that the salaries and wages paid 
in the fiscal year to employees of the permanent 
establishment in that province or territory where 
the merchandise was partly produced or manufac- 
tured, or partly produced and manufactured, is of 
the aggregate of the salaries and wages paid in the 
fiscal year to employees of the permanent establish- 
ments where the merchandise was produced or 
manufactured, or produced and manufactured; 


(d) for the purposes of clauses a and b and except as 


(e) 


provided in clause e, where a customer to whom mer- 
chandise is sold instructs that shipment thereof be made 
to another person, the destination of the shipment of the 
merchandise shall be deemed to be in the jurisdiction in 
which the permanent establishment of the customer 
negotiating the purchase of the merchandise 1s situated; 

for the purpose of clause c, where a customer to whom 
merchandise is sold instructs that shipment be made to 
another person and the permanent establishment of the 
customer negotiating the purchase of the merchandise is 
situated in a jurisdiction outside Canada in which the 
corporation making the sale has no permanent estab- 
lishment, 

(i) if the merchandise was produced or manufactured, 
or produced and manufactured, entirely in one 
province or territory of Canada by the corporation, 
the gross revenue derived therefrom is attributable 
to its permanent establishment in that province or 
territory, or 
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(f) 


(9) 


(h) 


(2) 


(7) 


(11) if the merchandise was produced or manufactured, 
or produced and manufactured, partly in a prov- 
ince or territory of Canada and partly in another 
place by the corporation, the gross revenue derived 
therefrom that is attributable to its permanent 
establishment in that province or territory is that 
proportion thereof that the salaries and wages paid 
in the fiscal year to employees of the permanent 
establishment in that province or territory where 
the merchandise was partly produced or manufac- 
tured, or partly produced and manufactured, is of 
the aggregate of the salaries and wages paid in the 
fiscal year to employees of the permanent establish- 
ments where the merchandise was produced or 
manufactured, or produced and manufactured; 

where services are performed by a corporation in a 

jurisdiction in which the corporation has a permanent 
establishment, the gross revenue derived therefrom is 
attributable to that permanent establishment; 

where services are performed by a corporation in a 
jurisdiction in which the corporation has no permanent 
establishment, the gross revenue derived therefrom is 
attributable to the permanent establishment to which 
the person negotiating the contract may reasonably be 
regarded as being attached; 

where standing timber or the right to cut standing 
timber is sold, the gross revenue derived therefrom is 
attributable to the permanent establishment that in- 
cludes the timberlands on which the timber is standing; 
gross revenue that arises from leasing land owned by the 
corporation in a province shall be attributable to the 
province where that land is situated; and 

where land which constitutes a permanent establish- 
ment in a province under subsections 7, 8 and 9 of 
section 3 is sold, and the profit derived therefrom is 
included in the corporation’s income, the gross revenue 
of the corporation derived from such sales for the fiscal 
year shall be attributed to that permanent establish- 
ment. R.S.O. 1960, c. 73, s. 4 (6); 1961-62, c. 23, s. 3 
(1); 1968, c. 20, s. 3 (1); 1968-69, c. 19, s. 3 (1). 


(7) For the purpose of subsections 5, 15, 30, 31, 32 and 33 of 
this section and the corresponding subsections of section 6, where 
part of the operations of a corporation are conducted jointly or in 
partnership with one or more other persons, 


(2) 


(0) 


the gross revenue of the corporation for the fiscal year; 
and 


the salaries and wages paid in the fiscal year by the 
corporation, 
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shall include, in respect of those operations, only that proportion 
of, 


(c) the total gross revenue of the joint operations or part- 
nership for the fiscal year ending in the calendar year; 
and 


(d) the total salaries and wages paid jointly by the operators 
or partners in the fiscal year ending in the calendar year, 


respectively, that, 


(e) the share of the corporation of the profit or loss for the 
fiscal year from the joint operations or partnership, 


is of, 
(f) the total profit or loss for the fiscal year from the joint 
operations or partnership. 1961-62, c. 23,s. 3 (2). 


(8) For the purposes of subsections 5, 15, 30, 31, 32 and 33 of 
this section and the corresponding subsections of section 6, where 
a corporation pays a fee to a person under an agreement pursuant 
to which the person or employees of that person perform services 
for the corporation that would normally be performed by em- 
ployees of the corporation, the fee so paid shall be deemed to be 
salary paid in the fiscal year by the corporation and that part of 
the fee that may reasonably be regarded as payment in respect of 
services rendered at a particular permanent establishment of the 
corporation shall be deemed to be salary paid to an employee of 
that permanent establishment. 


(9) For the purpose of subsection 8, a fee does not include a 
commission paid to a person who is not an employee of the 
corporation. 


(10) For the purpose of subsection 5 of this section and 
subsection 7 of section 6, interest on bonds, debentures and 
mortgages, dividends on shares of capital stock and rentals and 
royalties for property that is not used in the regular business 
operations of a corporation shall be excluded when calculating the 
gross revenue of the corporation or any part thereof. R.8.O. 
1960, c. 73, s. 4 (7-9). 


(11) Notwithstanding subsection 5, the proportion of the 
taxable income of an insurance corporation that is resident in 
Canada and does not carry on a life insurance business, that shall 
be deemed to have been earned in a fiscal year in a jurisdiction 
outside Ontario is that proportion of its taxable income for the 
fiscal year that the aggregate of, 


(a) its net premiums for the year in respect of insurance on 
properties situated in that jurisdiction; and 


(b) its net premiums for the year in respect of insurance 
other than on property, from contracts from persons 
resident in that jurisdiction, 
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is of the total net premiums for the fiscal year of the 
corporation. 1968-69, c. 19, s. 3 (2), part. 


(12) Notwithstanding subsection 5, the proportion of the Idem 
taxable income of an insurance corporation, other than an 
insurance corporation to which subsection 11 applies, that shall 
be deemed to have been earned in a fiscal year in a province or 
territory of Canada, outside Ontario, is that proportion of its 
taxable income for the fiscal year that the aggregate of, 


(a) its net premiums for the year in respect of insurance on 
properties situated in that province or territory of 
Canada, outside Ontario; and 


(6) its net premiums for the year in respect of insurance, 
other than on property, from contracts from persons 
resident in that province or territory of Canada, outside 
Ontario, 


is of the total net premiums for the fiscal year in respect of 
insurance on properties situated in Canada and with respect to 
contracts with persons resident in Canada that are included in 
computing its income. 1968-69, c. 19, s. 3 (2), part; 1970, c. 69, 
Syl lb 


(13) In subsection 11 and 12, ‘‘net premiums’’ of a corporation Interpre- 
for a fiscal year means the aggregate of the gross premiums ‘4°? 
received by the corporation in the fiscal year, other than consider- 
ation received for annuities, minus the aggregate for the fiscal 
year of, 


(a) premiums paid for reinsurance; 


(6) dividends or rebates paid or credited to policyholders; 
and 


(c) rebates or returned premiums paid in respect of the 
cancellation of policies, 


by the corporation. R.S.O. 1960, c. 73, s. 4 (11); 1968-69, c. 19, 
s. 3 (3). 


(14) In subsections 11 and 12, “‘total net premiums”’ of a Idem 
corporation for a fiscal year means the aggregate of, 


(a) its net premium income in respect of insurance on 
property situate in each province or territory of Canada 
and each country other than Canada in which the 
corporation has a permanent establishment; and 


(b) its net premium income in respect of insurance other 
than on property, from contracts with persons resident 
in each province or territory of Canada and each 
country other than Canada in which the corporation has 
a permanent establishment. R.S.O. 1960, c. 73, s. 4 
(12); 1968-69, c. 19, s. 3 (4). 
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(15) Notwithstanding subsection 5, the amount of taxable 
income of a bank that shall be deemed to have been earned in a 
fiscal year in a jurisdiction outside Ontario is one-third of the 


ageregate of, 


(a) that proportion of its taxable income for the fiscal year 
that the aggregate of the salaries and wages paid in the 
year by the bank to the personnel of its permanent 
establishments in that jurisdiction is of the aggregate of 
all salaries and wages paid in the fiscal year by the bank; 
and 

(6) twice that proportion of its taxable income for the fiscal 

year that the aggregate amount of loans and deposits of 

its permanent establishments in that jurisdiction for the 
fiscal year is of the aggregate of all loans and deposits of 
the bank for the fiscal year. 


(16) For the purpose of subsection 15, the amount of loans for a 
fiscal year is one-twelfth of the aggregate of the amounts out- 
standing on the loans made by the bank at the close of business on 
the last day of each month in the fiscal year. 


(17) For the purpose of subsection 15, the amount of deposits 
for a fiscal year is one-twelfth of the aggregate of the amounts on 
deposit with the bank at the close of business on the last day of 
each month in the fiscal year. 


(18) For the purpose of subsections 16 and 17, loans and 
deposits do not include bonds, stocks, debentures, items in transit 
and deposits in favour of Her Majesty in right of Canada. 


(19) Notwithstanding subsection 5, the amount of taxable 
income of a trust and loan corporation or a trust corporation or a 
loan corporation that shall be deemed to have been earned in a 
fiscal year in a jurisdiction outside Ontario is that proportion of 
its taxable income for the fiscal year that the gross revenue of its 
permanent establishments in that jurisdiction for the fiscal year is 
of the total gross revenue for the fiscal year of the corporation. 


(20) For the purpose of subsection 19, the ‘‘gross revenue of its 
permanent establishments in that jurisdiction’’ for a fiscal year 
means the aggregate of the gross revenue of the corporation for 
the fiscal year arising from, 


(a) loans secured by real property situated in that jurisdic- 
tion; 

(6) loans not secured by real property to persons residing in 

that jurisdiction; 

(c) loans administered by the permanent establishments of 
the corporation in that jurisdiction made to persons 
residing in another jurisdiction in which the corporation 
has no permanent establishment but not including loans 
secured by real property situated in another jurisdiction 
in which the corporation has a permanent establish- 
ment; and 
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(d) business conducted at the permanent establishments of 
the corporation in that jurisdiction, other than revenue 
in respect of loans. 


(21) Notwithstanding subsection 5, the amount of taxable 
income of a railway corporation that shall be deemed to have been 
earned in a fiscal year in a province or territory of Canada outside 
Ontario is, unless subsection 22 applies, one-half the aggregate of, 


(a) that proportion of its taxable income for the fiscal year 
that its equated track miles in that province or territory 
of Canada is of its equated track miles in Canada; and 


(6) that proportion of its taxable income for the fiscal year 
that its gross ton-miles for the fiscal year in that 
province or territory of Canada is of its gross ton-miles 
for the fiscal year in Canada. 


(22) Where a corporation to which subsection 21 would apply 
if this subsection did not apply thereto operates an airline service, 
operate ships, operates hotels or receives substantial revenues 
that are petroleum or natural gas royalties, or does a combination 
of two or more of those things, the amount of its taxable income 
that shall be deemed to have been earned in a fiscal year in a 
province or territory of Canada outside Ontario is the aggregate 
of the amounts computed, 


(a) by applying the provisions of subsection 27 to that part 
of its taxable income for the fiscal year that might 
reasonably be considered as having arisen from the 
operation of the airline service; 


(b) by applying the provisions of subsection 33 to that part 
of its taxable income for the fiscal year that might 
reasonably be considered as having arisen from the 
operation of the ships; 


(c) by applying the provisions of subsection 5 to that part of 
its taxable income for the fiscal year that might reason- 
ably be considered to have arisen from the operation of 
the hotels; 


(d) by applying the provisions of subsection 5 to that part of 
its taxable income for the fiscal year that might reason- 
ably be considered to have arisen from the ownership by 
the corporation of petroleum or natural gas rights or any 
interest therein; and 


(e) by applying the provisions of subsection 21 to the 
remaining portion of its taxable income for the fiscal 
year. 


(23) For the purpose of making an allocation required by 
clause 6 of subsection 22, a reference in subsection 33 to “salaries 
and wages paid in the fiscal year by the corporation to employees’’ 
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shall be read as a reference to salaries and wages paid by the 
corporation to employees employed in the operation of perma- 
nent establishments, other than ships, maintained for the ship- 
ping business. 


Idem (24) For the purpose of making an allocation required by 
clause c of subsection 22, 


(a) a reference in subsection 5 to ‘“‘gross revenue for the 


(0) 


(c) 


fiscal year attributable to the permanent establishment 
in that jurisdiction”’ shall be read as a reference to the 
gross revenue of the corporation from operating hotels 
in a province or territory of Canada outside Ontario; 


a reference in subsection 5 to ‘‘total gross revenue for the 
fiscal year” shall be read as areference to the total gross 
revenue of the corporation for the fiscal year from 
operating hotels; and 


a reference in subsection 5 to “salaries and wages paid in 
the fiscal year by the corporation to the employees” 
shall be read as a reference to salaries and wages paid to 
employees engaged in the operations of its hotels. 


Idem (25) Notwithstanding subsection 10, for the purpose of mak- 
ing an allocation required by clause d of subsection 22, 


(a) 


(0) 


(c) 


a reference in subsection 5 to “gross revenue for the 
fiscal year attributable to the permanent establishment 
in that jurisdiction” shall be read as a reference to the 
gross revenue of the corporation from the ownership by 
the corporation of petroleum and natural gas rights in 
lands in a province or territory of Canada outside 
Ontario and any interest therein; 


a reference in subsection 5 to ‘‘total gross revenue for the 
fiscal year” shall be read as a reference to the total gross 
revenue of the corporation from ownership by the 
corporation of petroleum and natural gas rights and any 
interest therein; and 


a reference in subsection 5 to “salaries and wages paid in 
the fiscal year by the corporation to employees’’ shall be 
read as a reference to salaries and wages paid to 
employees employed in connection with the corpora- 
tion’s petroleum and natural gas rights and interests 
therein. 


Interpre- (26) For the purpose of subsection 21, ‘‘the equated track 


tation 


miles”’ in a specified place means the aggregate of, 


(a) the number of miles of first main track; 


(b) 80 per cent of the number of miles of other main tracks; 


and 
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(c) 50 per cent of the number of miles of yard tracks and 
sidings, 


in that place. 


(27) Notwithstanding subsection 5, the amount of taxable 
income of an airline corporation that shall be deemed to have been 
earned in a fiscal year in a province or territory of Canada outside 
Ontario is an amount that is equal to one-quarter of the aggregate 
of, 


(a) that proportion of its taxable income for the fiscal year 
that the capital cost of all fixed assets of the corporation, 
except aircraft, in that province or territory of Canada 
at the end of the fiscal year is of the capital cost of all its 
fixed assets, except aircraft, in Canada at the end of the 
fiscal year; and 


(6) that proportion of its taxable income that three times 
the number of revenue plane miles flown by its aircraft 
in that province or territory of Canada during the fiscal 
year is of the total number of revenue plane miles flown 
by its aircraft in Canada during the fiscal year. 


(28) For the purpose of subsection 27, “‘revenue plane miles 
flown’’ shall be weighted according to payload capacity of the 
aircraft operated. R.S.O. 1960, c. 73, s. 4 (13-26). 


(29) For the purpose of subsection 28, ‘“‘payload capacity”’ of 
an aircraft means, 


(a) for a type of aircraft listed in Schedule G to the 
Regulations made under the Income Tax Act (Canada), 
the number of pounds shown therein for that aircraft; 
and 


(6) for a type of aircraft not listed in Schedule G to the 
Regulations made under the Income Tax Act (Canada), 
the average maximum commercial load expressed in 
pounds of the aircraft with fuel and oil tanks half full as 
determined by the Minister. 1968-69, c. 19, s. 3 (5). 


(30) Notwithstanding subsection 5, the amount of taxable 
income of a corporation the chief business of which is the 
operation of grain elevators that shall be deemed to have been 
earned in a fiscal year in a jurisdiction outside Ontario is one-half 
the aggregate of, 


(a) that proportion of its taxable income for the fiscal year 
that the number of bushels of grain received in the fiscal 
year in the elevators operated by the corporation in that 
jurisdiction is of the total number of bushels of grain 
received in the fiscal year in all the elevators operated by 
the corporation; and 
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(6) that proportion of its taxable income for the fiscal year 
that the aggregate of salaries and wages paid in the fiscal 
year by the corporation to personnel of the permanent 
establishments in that jurisdiction is of the aggregate of 
all salaries and wages paid in the fiscal year by the 
corporation. 


(31) Notwithstanding subsection 5, the amount of taxable 
income of a corporation the chief business of which is the 
transportation of goods and passengers, other than by the 
operation of a railway, steamship or airline service, that shall be 
deemed to have been earned in a fiscal year in a jurisdiction 
outside Ontario is one-half of the aggregate of, 


(a) that proportion of its taxable income for the fiscal year 
that the number of miles travelled by its vehicles in that 
jurisdiction in the fiscal year is of the total number of 
miles travelled by its vehicles in the fiscal year; and 


(6) that proportion of its taxable income for the fiscal year 
that the aggregate of salaries and wages paid in the fiscal 
year by the corporation to personnel of the permanent 
establishments in that jurisdiction is of the aggregate of 
all salaries and wages paid in the fiscal year by the 
corporation. 


(32) Notwithstanding subsection 5, the amount of taxable 
income of a corporation the chief business of which is the 
operation of a pipeline for oil, gas or water that shall be deemed to 
have been earned in a fiscal year in a province or territory of 
Canada outside Ontario is one-half of the aggregate of, 


(a) that proportion of its taxable income for the fiscal year 
that the number of miles of pipe of the corporation in 
that province or territory of Canada is of the number of 
miles of pipe of the corporation in Canada; and 


(6) that proportion of its taxable income for the fiscal year 
that the aggregate of the salaries and wages paid in the 
fiscal year by the corporation to personnel of the 
permanent establishments in that province or territory 
of Canada is of the aggregate of all salaries and wages 
paid in all its permanent establishments in Canada in 
the fiscal year by the corporation. 


(33) Notwithstanding subsection 5, the amount of taxable 
income of a corporation, the chief business of which is the 
operation of ships, that shall be deemed to have been earned in a 
fiscal year in a province or territory of Canada outside Ontario is 
the aggregate of, 


(a) that portion of its allocable income for the fiscal year 
that the port-call-tonnage in that province or territory 
of Canada is of the port-call-tonnage in Canada; and 
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(6) if its taxable income for the fiscal year exceeds its 
allocable income for the fiscal year, that portion of the 
excess that the aggregate of the salaries and wages paid 
in the fiscal year by the corporation to employees of any 
permanent establishment, other than a ship, in that 
province or territory of Canada, is of the aggregate of 
salaries and wages paid in the fiscal year by the corpora- 
tion to employees of permanent establishments, other 
than ships, in Canada. 


(34) For the purposes of subsection 33, 


(a) “‘allocable income for the fiscal year’? means that por- 
tion of the taxable income of the corporation for the 
fiscal year that the port-call-tonnage in Canada is of the 
total port-call-tonnage; 


(6) “‘port-call-tonnage in Canada”’ means the aggregate of 
the products obtained by multiplying, for each ship 
operated by the corporation, the number of calls made 
in the fiscal year by that ship at ports in Canada by the 
number of tons of the registered net tonnage of that 
ship; 

(c) ‘‘port-call-tonnage in that province or territory of Cana- 
da’’ means the aggregate of the products obtained by 
multiplying, for each ship operated by the corporation, 
the number of calls made in the fiscal year by that ship 
at ports in that province or territory of Canada by the 
number of tons of registered net tonnage of that ship; 
and 


(d) ‘‘total port-call-tonnage”’ means the aggregate of the 
products obtained by multiplying, for each ship operat- 
ed by the corporation, the number of calls made in the 
fiscal year by that ship at ports anywhere by the number 
of tons of the registered net tonnage of that 
ship. R.S.O. 1960, c. 73, s. 4 (28-32). 


(35) Where part of the business of a corporation for a fiscal 
year, other than a corporation described in subsection 11, 15, 19, 
21, 27, 30, 31, 32 or 33, consisted of operations normally conduct- 
ed by a corporation described in one of those subsections, the 
corporation and the Minister may agree to determine the amount 
of taxable income deemed to have been earned in the fiscal year in 
a jurisdiction outside Ontario as the aggregate of the amounts 
computed, 


(a) by applying the provisions of such of those subsections 
as would have been applicable if it had been a corpora- 
tion described therein to the portion of its taxable 
income for the fiscal year that might reasonably be 
considered to have arisen from that part of the business; 
and 
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(6) by applying the provisions of subsection 5 to the 
remaining portion of its taxable income for the fiscal 
year. R.S.O. 1960, c. 73, s. 4 (33); 1968, c. 20, s. 3 (2). 


(36) Where a corporation that is incorporated under the laws 
of a jurisdiction outside Canada and that is not a non-resident 
owned investment corporation, a foreign business corporation or 
a corporation to which subsection 27 or 33 apples has a perma- 
nent establishment in Ontario, this section applies as though, 


(a) the corporation had no permanent establishment out- 
side Canada; 


(b) its taxable income computed under section 31 of the 
Income Tax Act (Canada) was its total taxable income; 
and 


(c) such total taxable income were allocated among the 
provinces and territories of Canada in accordance with 
subsections 5 to 26, subsections 30 to 32 and subsection 
30, or such of those subsections as are applicable, on the 
assumption that the permanent establishments of the 
corporation in the provinces and territories of Canada 
are its only permanent establishments and that the 
amounts and proportions referred to in such of those 
subsections as are applicable relate exclusively to the 
activity of the corporation at those permanent estab- 
lishments, 

provided that, where a corporation to which this subsection 
applies ships merchandise to one or other of its permanent 
establishments outside Canada, 


(d) such shipment shall be deemed to be a shipment of 
merchandise to a customer to whom the merchandise is 
sold; and 


(e) its gross revenue in Canada subject to allocation under 
subsection 6 shall be the gross revenue of its permanent 
establishments in Canada including therein such 
amount as gross revenue from such shipment as is used 
under section 31 of the Income Tax Act (Canada) in 
determining the amount of income of the corporation 
reasonably attributable to the business carried on by the 
corporation in Canada. R.S.O. 1960, c. 73, s. 4 (34); 
1968-69, c. 19, s. 3 (6). 

(37) Where a corporation to which subsection 8 of section 3 
applies and where it is not liable to taxation by virtue of 
subsection 2 of section 2 of the Income Tax Act (Canada) as 
measured under section 31 of that Act, owns land in Ontario or 
owns land in Ontario and other provinces and territories of 
Canada, this section applies as though, 


(a) the corporation had no permanent establishment out- 
side Canada; 
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(6) the taxable income arising from the sale or rental of land 
in Canada were its total taxable income; and 


(c) such taxable income were allocated among the provinces 
and territories of Canada in accordance with such of 
those subsections referred to in clause c of subsection 36 
as are applicable on the assumption that the permanent 
establishments of the corporation in the provinces and 
territories of Canada are its only permanent establish- 
ments and that the amounts and proportions referred to 
in such of those subsections as are applicable relate 
exclusively to the activity of the corporation at those 
permanent establishments. 


(38) Where a corporation to which subsection 9 of section 3 
applies owns land in Ontario or owns land in Ontario and other 
provinces and territories of Canada, this section applies as 
though, 


(a) the corporation had no permanent establishment out- 
side Canada; 


(6) the taxable income arising from the sale or rental of land 
in Canada were its total taxable income; and 


(c) such total taxable income were allocated among the 
provinces and territories of Canada in accordance with 
such of those subsections referred to in subsection 36 as 
are applicable, on the assumption that the permanent 
establishments of the corporation in the provinces and 
territories of Canada are its only permanent establish- 
ments and that the amounts and proportions referred to 
in such of those subsections as are applicable relate 
exclusively to the activity of the corporation at those 
permanentestablishments. 1968-69, c. 19,s.3 (7). 
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(39) Where a corporation has a permanent establishment in Foreign, 
Ontario and has received income in the fiscal year in the form of '* "ets 


dividends, interest, rents or royalties that was derived from 
sources within a jurisdiction outside Canada or is deemed to 
have received income in the form of dividends and interest from a 
country outside Canada by virtue of the provisions of subsection 
5 of section 79D of the Income Tax Act (Canada), hereinafter in 
this subsection referred to as ‘‘foreign investment income’’, or 
where a corporation having received foreign investment income in 
the fiscal year from sources within a jurisdiction outside Canada 
also received income in the fiscal year from a business carried on 
by it in that jurisdiction, hereinafter in this subsection referred to 
as ‘foreign business income’’, and where, for the purposes of 
subsection la of section 41 of the Income Tax Act (Canada), such 
foreign investment income has not been included as part of such 
foreign business income, and, for the purposes of subsections 5, 19, 
20, 22, 24, 25 and 35, or such of those subsections as are applicable, 
has been excluded when calculating its gross revenue, or any part 
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thereof, and where the corporation is entitled to a deduction 
under section 41 of the Income Tax Act (Canada), hereinafter in 
this subsection referred to as “‘foreign tax credit’’, with respect to 
any income or profits tax paid to such jurisdiction on such foreign 
investment income or on such foreign investment income and 
foreign business income or is deemed to have been paid as income 
or profits tax to such jurisdiction by virtue of the provisions of 
subsection 5 of section 79D of the Income Tax Act (Canada), the 
corporation may deduct from the tax otherwise payable under 
this section an amount equal to the lesser of, 


(a) 10 per cent of that part of such foreign investment 
income that is included in that portion of taxable income 
that remains after deducting from such taxable income 
the portions thereof deemed to have been earned in 
jurisdictions other than Ontario measured in accord- 
ance with subsections 5 to 36; or 


(6) the proportion of the deficiency between the foreign tax 
credit that would be allowed if no provincial tax abate- 
ment under section 40 of the Income Tax Act (Canada) 
were applicable and the foreign tax credit that is allowed 
when the provincial tax abatement provided by section 
40 of the Income Tax Act (Canada) has been applied 
which, 

(i) the amount of that portion of its taxable income for 
the fiscal year that is deemed to have been earned in 
Ontario measured in accordance with subsection 2 
of section 40 of the Income Tax Act (Canada), 


bears to, 


(11) the total amount of the portions of its taxable 
income for the fiscal year that are deemed to have 
been earned in the provinces of Canada measured 
in accordance with subsection 2 of section 40 of the 
Income Tax Act (Canada). 1970, c. 69, s. 2 (2). 


(40) There may be deducted from the tax otherwise payable 
for a fiscal year by a corporation an amount equal to one-third of 
the tax payable by the corporation for the same fiscal year under 
The Logging Tax Act. 


(41) In subsection 40, ‘“‘tax otherwise payable’ means the tax 
for the fiscal year otherwise payable by the corporation under this 
section after making any deduction applicable under subsection 
2. 1962-63, c. 26,s. 1 (3). 


(42) No tax is payable under this section upon the taxable 
income of a corporation for a period when that corporation 
was, 1970, c. 69, s. 2 (3). 


(a) amunicipality in Canada, or a municipal or public body 
performing a function of government in Canada; 
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(6) 


(c) 


(d) 


(e) 


a corporation, commission or association not less than 
90 per cent of the shares or capital of which was owned 
by Her Majesty in right of Canada or a province or by a 
Canadian municipality, or a wholly-owned corporation 
subsidiary to such a corporation, commission or associa- 
tion, except as provided by section 59; 


an agricultural organization, a board of trade or a 
chamber of commerce, no part of the income of which is 
payable to or was otherwise available for the personal 
benefit of any proprietor, member or shareholder 
thereof; 


a charitable organization, all the resources of which were 
devoted to charitable activities carried on by the organi- 
zation itself and no part of the income of which was 
payable to or was otherwise available for the personal 
benefit of any proprietor, member or shareholder 
thereof; R.S.O. 1960, c. 73, s. 4 (37), els. (a-d). 


a corporation that was constituted exclusively for chari- 
table purposes, no part of the income of which was 
payable to or was otherwise available for the personal 
benefit of any proprietor, member or shareholder 
thereof, that has not since the Ist day of June, 1950, 
acquired control of any other corporation and that 
during the fiscal year, 


(1) did not carry on any business, 


(ii) had no debts incurred since the Ist day of June, 
1950, other than obligations arising in respect of 
salaries, rents and other current operating ex- 
penses, and 


(111) except in the case of a corporation that was con- 
stituted exclusively for charitable purposes before 
the Ist day of January, 1940, expended amounts 
each of which is, 


(A) an expenditure in respect of charitable activi- 
ties carried on by the corporation itself, 


(B) a gift to an organization in Canada the income 
of which for the period is exempt from tax 
under this section by virtue of clause d, 


(C) a gift to a corporation resident in Canada the 
income of which for the period is exempt from 
tax under this section by virtue of this clause, 
or 


(D) a gift to Her Majesty in right of Canada or a 
province or to a Canadian municipality, 


and the aggregate of which is not less than 90 per 
cent of the income of the corporation for the fiscal 
year; R.S.O. 1960, c. 73, s. 4 (37), cl. (e); 1961-62, 
e. 23, 8. 3)(3): 
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a corporation that was constituted exclusively for the 
purpose of carrying on or promoting scientific research, 
no part of whose income was payable to, or was other- 
wise available for the personal benefit of, any proprie- 
tor, member or shareholder thereof, that has not ac- 
quired control of any other corporation and that, during 
the fiscal year, 


(i) did not carry on any business, and 


(1) expended amounts in Canada each of which is, 


(A) an expenditure on scientific research directly 
undertaken by or on behalf of the corporation, 
or 


(B) a payment to an association, university, col- 
lege or research institution, described in sub- 
clause ii or ili of clause a of subsection 1 of 
section 46, to be used for scientific research, 


and the aggregate of which is not less than 90 per 
cent of the corporation’s income for the fiscal 
year; 1961-62, c. 23, s. 3 (4). 


a corporation that was constituted exclusively for the 
purpose of providing low-cost housing accommodation 
for the aged, no part of the income of which was payable 
to, or was otherwise available for the personal benefit of, 
any proprietor, member or shareholder thereof; 


a labour organization or society or a benevolent or 
fraternal benefit society or order; 


a club, society or association organized and operated 
exclusively for social welfare, civic improvement, pleas- 
ure or recreation or for any other purpose except profit, 
no part of the income of which was payable to or 
otherwise available for the personal benefit of any 
proprietor, member or shareholder thereof; 


a mutual insurance corporation that received its premi- 
ums wholly from the insurance of churches, schools or 
other charitable organizations; 


a corporation incorporated or organized as a credit 
union or co-operative credit society if, 


(1) it was restricted to carrying on business in Ontario 
and it derived its revenues primarily from, 


(A) loans made to or cashing cheques for members 
residing within Ontario, 

(B) bonds of or guaranteed by the government of 
Canada or Ontario, or 

(C) loans made to a co-operative credit society of 
which it is a member, or 
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(J) 


(m) 
(n) 


(0) 


(p) 


(ii) the members thereof were corporations or associa- 
tions, 

(A) incorporated or organized as credit unions 
substantially all of which derived their reve- 
nues primarily from loans made to members or 
from bonds of or guaranteed by the govern- 
ment of Canada or Ontario, 

(B) incorporated, organized or registered under 
co-operative legislation of Ontario and gov- 
erned thereby, or 

(C) incorporated or organized for charitable pur- 
poses, 


or were corporations or associations no part of the 
income of which was payable to or otherwise 
benefited personally any shareholder or member 
thereof; 


an institutional housing corporation, an institutional 
holding company or a limited dividend housing corpora- 
tion within the meaning of those expressions as defined 
by the National Housing Act (Canada); 


a corporation exempt by section 39 as a personal 
corporation; 


a corporation exempt by section 44 as a foreign business 
corporation; 


a corporation exempt by subsection | of section 48 as a 
co-operative corporation; R.S.O. 1960, c. 73, s. 4 (37), 
els. (f-n). 
a corporation established or incorporated solely in 
connection with, or for the administration of, a regis- 
tered pension fund or plan, not less than 90 per cent of 
the income of which for the period was, 

(i) from sources in Canada, 

(ii) from bonds, debentures or other securities issued or 

guaranteed by, 

(A) the International Bank for Reconstruction 
and Development established by the Agree- 
ment for an International Bank for Recon- 
struction and Development approved by sub- 
section 1 of section 2 of the Bretton Woods 
Agreements Act, or 

(B) the Inter-American Development Bank, 

the income from which securities is payable in 

Canadian currency, or 


(iii) from sources in Canada and from bonds, deben- 
tures or other securities described in subclause 
i; .1968;c..20, s..3 (3);.1970) .c. 69)'s.:2 (4): 


1029 


housing 
corporations 


R.S.C. 1952, 
c. 188 


personal 
corporations 


foreign 
business 
corporations 


Conr Vy 
operatives 


pension 
corporations 


R.S.C. 1952, 
c. 19 


1030 


idem 


idem 


farmers’ 
and 
fishermen’s 
insurers 


Subsection 
42 not 
applicable 


Idem 


Apportion- 
ment rule 


When 
deemed not 
to have 
acquired 
control of 
another 
corporation 


Chap. 91 CORPORATIONS TAX Sec. 5 (42) (q) 


(q) in the case of a corporation referred to in clause 7p, less 
than 90 per cent but not less than 80 per cent of the 
income of which for its fiscal year commencing in 1960 
was from sources in Canada, ‘‘90 per cent”’ in clause p 
shall, in respect of its application to fiscal years of that 
corporation commencing in 1961 and 1962, be read as 
‘80 per cent’’; 


(r) in the case of a corporation referred to in clause 7, less 
than 80 per cent of the income of which for its fiscal year 
commencing in 1960 was from sources in Canada, ‘‘90 
per cent’’ in clause p shall, in respect of its application to 
the fiscal year of that corporation commencing in 1961, 
be read as ‘‘70 per cent”’ and, inrespect of its application 
to the fiscal year of that corporation commencing in 
1962, be read as “80 per cent’’; 1961-62, c. 23, s. 3 (5), 
part. 


(s) an insurer who was engaged during the fiscal year in no 
other business than insurance if, in the opinion of the 
Minister, 50 per cent of the gross premium income for 
the fiscal year was in respect of the insurance of farm 
property, property used in fishing, or residences of 
farmers and fishermen. R.S.O. 1960, c. 73, s. 4 (37), 
cl. (p); 1968, c. 20, s. 3 (A). 


(43) Subsection 42 does not apply in respect of the taxable 
income of a benevolent or fraternal benefit society or order from 
carrying on a life insurance business. 


(44) For the purpose of subsection 43, the taxable income of a 
benevolent or fraternal benefit society or order from carrying ona 
life insurance business shall be computed on the assumption that 
it had no income or loss from any other source. 1968-69, c. 19, 
s. 3 (8). 


(45) Where it is necessary for the purpose of subsection 42 to 
ascertain the taxable income of a corporation for a period that is 
part of a fiscal year, the taxable income for the period shall be 
deemed to be the proportion of the taxable income for the fiscal 
year that the number of days in the period is of the number of days 
in the fiscal year. 


(46) For the purpose of clause e of subsection 42, 

(a) a corporation is controlled by another corporation if 
more than 50 per cent of its issued share capital, having 
full voting rights under all circumstances, belongs to, 

(1) the other corporation, or 
(11) the other corporation and persons with whom the 
other corporation does not deal at arm’s length, 


but a corporation shall be deemed not to have acquired 
control of another corporation if it has not purchased or 
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otherwise acquired for a consideration any of the shares 
in the capital stock of that other corporation; 


(6) there shall be included in computing the income of a 
corporation all gifts received by the corporation other 
than, 

(1) a gift received subject to a trust or direction that 
the property given, or property substituted there- 
for, is to be held permanently by the corporation for 
the purpose of gaining or producing income there- 
from, or 

(ii) a gift or portion of a gift in respect of which it is 
established that the donor has not been allowed a 
deduction under paragraph 1 of subsection 1 of 
section 37 or a gift made by a person who was not 
taxable under this section for the fiscal year in 
which the gift was made. R.S.O. 1960, c. 73, s. 4 
(38, 39). 


(47) For the purpose of clause f of subsection 42, 


(a) a corporation is controlled by another corporation if 
more than 50 per cent of its issued share capital having 
full voting rights under all circumstances belongs to, 


(1) the other corporation, or 


(11) the other corporation and persons with whom the 
other corporation does not deal at arm’s length, 


but a corporation shall be deemed not to have acquired 
control of a corporation if it has not purchased or 
otherwise acquired for a consideration any of the shares 
in the capital stock of that corporation; and 


(6) there shall be included in computing a corporation’s 
income all gifts received by the corporation and all 
amounts contributed to the corporation to be used for 
scientific research. 


(48) In computing the income of a corporation for the purpose 
of determining whether it is described by clause ¢ or f of subsection 
42 for a fiscal year, 


(a) there may be deducted an amount not exceeding its 
income for the fiscal year preceding the taxation year 
without including or deducting any amount under this 
subsection; and 


(6) there shall be included any amount that has been 
deducted under this subsection for the immediately 
preceding fiscal year. 1961-62, c. 23, s. 3 (6), part. 


(49) For the purpose of determining whether a corporation has 
complied with the requirements of subclause ii of clause e or 
subclause ii of clause f of subsection 42 for its first fiscal year after 
its incorporation, the whole or any part of amounts expended by it 
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in the immediately subsequent fiscal year shall, if it so elects, be 
deemed to have been expended by it in the first fiscal year and not 
in the subsequent fiscal year. 


(50) In computing the income of a corporation for the purpose 
of determining whether it is a corporation described in clause p of 
subsection 42 for a fiscal year, contributions to or under the fund 
or plan in connection with which or for the administration of 
which the corporation was incorporated shall not be 
included. 1961-62, c. 23,s. 3 (6), part. 


6.—(1) Except as in this section otherwise provided, every 
corporation that has a permanent establishment in Ontario shall 
for every fiscal year of the corporation pay a tax of one-tenth of 1 
per cent calculated on its taxable paid-up capital. R.S.O. 1960, 
c. 73, s. 5 (1); 1968-69, c. 18, s. 1 (1). 


(2) Notwithstanding subsection 4, the tax payable under this 
section shall in no case be less than $50 except as provided in 
subsection 18. 1968-69, c. 18, s. 1 (2). 


(3) The tax imposed by this section is not payable by any 
corporation that is hable to a tax under section 8, 9, 10, 11, 12 or 
13. 1968-69, c. 18,s. 1 (3). 


(4) There may be deducted from the tax otherwise payable by 
a corporation under this section for a fiscal year an amount equal 
to one-tenth of 1 per cent of that portion of the taxable paid-up 
capital which is deemed to be used by the corporation in the fiscal 
year in each jurisdiction outside Ontario. R.S.O. 1960, c. 73,s.5 
(3); 1968-69, c. 18, s. 1 (4). 


(5) Where in a fiscal year a corporation has no permanent 
establishment outside Ontario, all of its taxable paid-up capital 
for the fiscal year shall be deemed to have been used in Ontario. 


(6) Where in a fiscal year a corporation has no permanent 
establishment in Ontario, all of its taxable paid-up capital shall be 
deemed to have been used in jurisdictions outside Ontario. 


(7) Except as otherwise provided, where in a fiscal year a 
corporation has a permanent establishment in Ontario and a 
permanent establishment in any other jurisdiction, the amount of 
its taxable paid-up capital that shall be deemed to have been used 
in the fiscal year in that other jurisdiction is one-half the 
aggregate of, 


(a) that proportion of the taxable paid-up capital that the 
gross revenue for the fiscal year reasonably attributable 
to the permanent establishments in that jurisdiction is 
of its total gross revenue for the fiscal year; and 


(6) that proportion of its taxable paid-up capital that the 
aggregate of the salaries and wages paid in the fiscal year 


by the corporation to the employees of the permanent 
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establishments in that jurisdiction is of the aggregate of 
all salaries and wages paid in the fiscal year by the 
corporation. 


(8) Notwithstanding subsection 7, the amount of taxable 
paid-up capital of a trust and loan corporation or a trust 
corporation or a loan corporation that shall be deemed to have 
been used in a fiscal year in a jurisdiction outside Ontario is that 
proportion of its taxable paid-up capital that the gross revenue of 
its permanent establishments in that Jurisdiction for the fiscal 
year is of the total gross revenue for the fiscal year of the 
corporation. 


(9) For the purpose of subsection 8, the provisions of subsec- 
tion 20 of section 5 apply mutatis mutandis. 


(10) Notwithstanding subsection 7, the amount of taxable 
paid-up capital of a corporation, the chief business of which is the 
operation of grain elevators, that shall be deemed to have been 
used in a fiscal year in a jurisdiction outside Ontario is one-half 
the aggregate of, 


(a) that proportion of its taxable paid-up capital that the 
number of bushels of grain received in the fiscal year in 
the elevators operated by the corporation in that juris- 
diction is of the total number of bushels of grain received 
in the fiscal year in all the elevators operated by the 
corporation; and 


(6) that proportion of its taxable paid-up capital that the 
ageregate of salaries and wages paid in the fiscal year by 
the corporation to personnel of the permanent establish- 
ments in that jurisdiction is of the aggregate of all 
salaries and wages paid in the fiscal year by the corpora- 
tion. 


(11) Notwithstanding subsection 7, the amount of taxable 
paid-up capital of a corporation, the chief business of which is the 
transportation of goods and passengers, other than by the 
operation of a railway, steamship or airline service, that shall be 
deemed to have been used in a fiscal year in a jurisdiction outside 
Ontario is one-half the aggregate of, 


(a) that proportion of its taxable paid-up capital that the 
number of miles travelled by its vehicles in that jurisdic- 
tion in the fiscal year is of the total number of miles 
travelled by its vehicles in the fiscal year; and 


(6) that proportion of its taxable paid-up capital that the 
aggregate of salaries and wages paid in the fiscal year by 
the corporation to personnel of the permanent establish- 
ments in that jurisdiction is of the aggregate of all 
salaries and wages paid in the fiscal year by the corpora- 
tion. 
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(12) Notwithstanding subsection 7, the amount of taxable 
paid-up capital of a corporation, the chief business of which is the 
operation of a pipeline for oil, gas or water, that shall be deemed to 
have been used in a fiscal year in a province or territory of Canada 


outside Ontario is one-half the aggregate of, 


(a) that proportion of its taxable paid-up capital that the 
number of miles of pipe of the corporation in that 
province or territory of Canada is of the number of miles 
of pipe of the corporation in Canada; and 


(6) that proportion of its taxable paid-up capital that the 
aggregate of the salaries and wages paid in the fiscal year 
by the corporation to personnel of the permanent 
establishments in that province or territory of Canada is 
of the aggregate of all salaries and wages paid in all its 
permanent establishments in Canada in the fiscal year 
by the corporation. 


(13) Notwithstanding subsection 7, the amount of taxable 
paid-up capital of a corporation, the chief business of which is 
operating ships, that shall be deemed to have been used in a fiscal 
year in a province or territory of Canada outside Ontario is the 
aggregate of, 

(a) that portion of its allocable paid-up capital that the 
port-call-tonnage in that province or territory of Cana- 
da is of the port-call-tonnage in Canada; and 


(b) if its taxable paid-up capital exceeds its allocable paid- 
up capital, that portion of the excess that the aggregate 
of the salaries and wages paid in the fiscal year by the 
corporation to employees of any permanent establish- 
ment, other than a ship, in that province or territory of 
Canada is of the aggregate of salaries and wages paid in 
the fiscal year by the corporation to employees of 
permanent establishments, other than ships, in Canada. 


(14) For the purpose of subsection 13, “‘allocable paid-up 
capital’? means that portion of taxable paid-up capital of the 
corporation that the port-call-tonnage in Canada is of the total 
port-call-tonnage and clauses b, c and d of subsection 34 of section 
5 apply mutatis mutandis. 


(15) Notwithstanding subsection 7, the amount of taxable 
paid-up capital of an airline corporation that shall be deemed to 
have been used in the fiscal year in a province or territory of 
Canada outside Ontario is an amount that is equal to one-quarter 
of the aggregate of, 


(a) that proportion of its taxable paid-up capital for the 
fiscal year that the capital cost of all fixed assets of the 
corporation, except aircraft, in that province or territo- 
ry of Canada at the end of the fiscal year is of the capital 
cost of all its fixed assets, except aircraft, in Canada at 
the end of the fiscal year; and 
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(0) 


that proportion of its taxable paid-up capital that three 
times the number of revenue plane miles flown by its 
aircraft in that province or territory of Canada during 
the fiscal year is of the total number of revenue plane 
miles flown by its aircraft in Canada during the fiscal 
year. 


(16) For the purposes of subsection 15, the provisions of 
subsections 28 and 29 of section 5 apply mutatis mutan- 
dis. R.S.O. 1960, c. 73,8. 5 (4-15). 


(17) In the case of a corporation to which subsection 36, 37 or 
38 of section 5 applies, the paid-up capital thereof shall, notwith- 
standing section 70, be deemed to be either, 


(a) 
(0) 


the amount of which its taxable income determined for 
the purposes of this Act would be 8 per cent; or 


the amount that equals the difference between, 


(i) the amount of the total assets of the corporation in 
Canada, and 


(11) the amount of the indebtedness of the corporation 
relating to its permanent establishments in Canada 
but excluding therefrom all amounts that are ad- 
vanced or loaned to its permanent establishments 
in Canada by the corporation itself or by any other 
corporation, and all other indebtedness that is 
represented by bonds, bond mortgages, deben- 
tures, income bonds, income debentures, mort- 
gages, lien notes and any other securities to which 
the property in Canada or any of it is subject, 


whichever is greater and, in such case, this section shall apply as 


though, 


(c) 
(d) 
(é) 


the corporation had no permanent establishment out- 
side Canada; 


the paid-up capital as so determined were the total 
paid-up capital of the corporation; and 


the taxable capital of the corporation as determined for 
the purposes of this Act were allocated among the 
provinces and territories of Canada in accordance with 
such of those subsections referred to in clause c of 
subsection 36 of section 5 as are applicable, on the 
assumption that the permanent establishments of the 
corporation in the provinces and territories of Canada 
are its only permanent establishments and that the 
amounts and proportions referred to in such of those 
subsections as are applicable relate exclusively to the 
activity of the corporation at those permanent 
establishments. 1968-69, c. 19, s. 4. 
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(18) Except as provided in section 59, every corporation 
referred to in clauses b, c, d, e, f,g, h, 1, k, l, p and s of subsection 42 
of section 5 shall, in lieu of the taxes payable under subsections 1 
and 2, pay a tax of $5. 


(19) Every corporation referred to in clauses 7, m and n of 
subsection 42 of section 5 and subsection 1| of section 48 shall, in 
lieu of the tax payable under subsection 1, pay a tax of 
$50. 1968-69, c. 18, s. 1 (5). 


@. Where a corporation has a fiscal year of less than 365 days, 
the tax otherwise payable by it under section 6, 8, 9, 10, 11, or 12 
shall be in the proportion thereof that the number of days of such 
fiscal year bears to 365, except that this section does not apply, 


(a2) to any corporation to which subsection 2, 18 or 19 of 
section 6 applies; or 


(6) to any corporation the fiscal year of which does not end 
on the same date each year, but that has been accepted 
for purposes of assessment under this Act. 1970, c. 69, 


Suey 


$.—(1) Every bank shall for every fiscal year thereof pay, 


(a) a tax of one-fifth of 1 per cent on the paid-up capital 
stock thereof and one-tenth of 1 per cent on the reserve 
fund and undivided profits thereof; 


(6) an additional tax of $3,000 for the principal office in 
Ontario and $200 for each additional office, branch or 
agency in Ontario, but in the case of such additional 
offices, branches and agencies that were open during the 
fiscal year fewer than 250 days, one tax of $200 shall 
apply for each 250 days or fraction thereof that such 
offices, branches and agencies were open. R.S.O. 1960, 
Cola. Seiuul je 


(2) Where the head office of a bank is outside Ontario and 
where it has not more than five offices, branches and agencies in 
Ontario, the Minister, having regard to the amount of business 
transacted in Ontario, may reduce the amount of tax imposed by 
clause a of subsection 1, but such tax shall in no case be less than 
one-tenth of 1 per cent calculated on one-half of the paid-up 
capital stock. R.S.O. 1960, c. 73, s. 7 (2); 1968, c. 20, s. 6. 


9.—(1) Every corporation that operates or uses a railway shall 
for every fiscal year thereof pay a tax of $60 per mile for one track, 
and, where the line consists of two or more tracks, of $40 per mile 
for each additional track, operated or used in any municipality in 
Ontario, and of $40 per mile for one track, and, where the line 
consists of two or more tracks, of $20 per mile for each additional 
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track, in territory without municipal organization in Ontario, but 
a corporation that operates or uses a railway that, either by itself 
or in conjunction with any other railway leased by it or to which it 
is leased or with which it is amalgamated or together with which it 
forms one system, does not exceed 150 miles in length from 
terminal to terminal, whether or not one or both of such terminals 
are outside Ontario, shall, in lieu of such tax, pay a tax of $15 per 
mile for one track in Ontario and, where the line consists of two or 
more tracks, of $5 per mile for each additional track in Ontario, 
and, where the railway or system does not exceed thirty miles in 
length between such terminals, a tax of $10 per mile for one track 
in Ontario and, where the line consists of two or more tracks, of $5 
per mile for each additional track in Ontario. 


(2) In addition to the tax imposed by subsection 1, every 
corporation that operates or uses a railway that, either by itself or 
in conjunction with any other railway leased by it or to which it is 
leased or with which it is amalgamated or together with which it 
forms one system, exceeds 150 miles in length from terminal to 
terminal, whether or not one or both of such terminals are outside 
Ontario, shall for every fiscal year of the corporation pay a tax of 
$25 per mile for one track in Ontario, and, where the line consists 
of two or more tracks, of $20 per mile for each additional track in 
Ontario. 


(3) Switches, spurs and sidings shall not be included in the 
measurement of track for the purpose of this section. R.S.O. 
1960, c. 73, s. 8. 


10. Every corporation that owns, operates or uses a line or a 
part of a line of telegraph in Ontario for gain, including every 
corporation that owns, operates or uses a railway, shall for every 
fiscal year of the corporation pay a tax of 1 per cent upon the total 
amount of money invested by the corporation in such line or part 
thereof and the plant and works connected therewith; provided 
that a corporation that owns and a corporation that operates and 
uses any such line or part thereof are liable jointly and severally 
for the payment of such tax, but the total amount payable in 
respect of such line or part thereof and the works and plant 
connected therewith shall not exceed the total amount of tax 
imposed under this section, notwithstanding that the line or part 
thereof is owned, operated or used by more than one corpora- 
tion. R.S.O. 1960, c. 73, s. 9. 


11. Every corporation that carries on the business of an 
express company over a railway in Ontario, including a corpora- 
tion that owns, operates or uses a railway, shall for every fiscal 
year of the corporation pay a tax of $800 for each 100 miles or 
fraction thereof up to but not exceeding a tax of $10,000. R.8.O. 
1960, c. 73, s. 10. 
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12. Every corporation, except a corporation that owns, oper- 
ates or uses a railway, that transacts in Ontario the business of 
operating, leasing or hiring sleeping or parlour or dining cars run 
upon or used upon any railway in Ontario, shall, for every fiscal 
year of the corporation, pay a tax of 1 per cent calculated upon the 
money invested in such cars in use in Ontario. R.S.O. 1960, 
Gi fo, Sells 


13.—(1) Every insurance corporation shall pay a tax of 2 per 
cent calculated on the gross premiums that become payable to the 
corporation or its agent or agents during the fiscal year in respect 
of business transacted in Ontario, other than premiums in respect 
of re-insurance ceded to the corporation by other insurance 
corporations and considerations for annuities, after deducting 
from such premiums, 


(a) cash value of dividends credited to policyholders; 


(6) premiums returned. 1965, c. 22,s. 3. 
(2) In determining the amount of tax payable under subsec- 
tion 1, 


(a) every life insurance premium that becomes payable at 
the time the person insured is a resident of Ontario; and 


(6) every other premium that by the terms of the policy or 
renewal thereof becomes payable in respect of insurance 
of a person resident or property situate in Ontario at the 
time such premium becomes payable whether or not, 


(i) such premium is earned wholly or partly in Ontario, 
(ii) the business in respect of the policy is transacted 
wholly or partly in Ontario, or 
(i) the payment of such premium is made wholly or 
partly in Ontario, 


shall be deemed to be a premium payable in respect of business 
transacted in Ontario. R.S.O. 1960, c. 73, s. 13 (2). 


(3) The tax imposed by subsection | is not payable in respect of 
premiums payable under a contract of marine insurance or by, 


(a) mutual insurance corporations insuring agricultural and 
other non-hazardous risks on the premium note plan, 
the sole business of which is carried on in Ontario; 


(b) fraternal societies and mutual benefit societies as de- 
fined in The Insurance Act; or 


(c) pension fund and employees’ mutual benefit societies 
incorporated under or subject to The Corporations 
Act. 1968-69, c. 19,s. 6. 
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(4) In this section, ‘‘marine insurance’’ means insurance Marine 
against marine losses, that is to say, the losses incident to marine ™*'"3nc 
adventure, and may by the express terms of a contract or by usage 
of trade extend so as to protect the insured against losses on inland 
waters or by land or air that are incidental to a sea voyage. 


(5) Where it is established to the satisfaction of the Lieutenant Unfair 
Governor in Council that any jurisdiction discriminates unfairly 48c™™™n* 
by imposing taxes, fees and other monetary obligations on any 
insurance corporation or any particular class of insurance corpo- 
rations organized under the laws of Canada or of Ontario and 
having their principal offices in Ontario that in the aggregate are 
in excess of comparable taxes, fees and monetary obligations 
imposed on any similar corporation or class of corporations 
organized under the laws of such jurisdiction, the Lieutenant 
Governor in Council may direct that any corporation or any class 
of corporations organized under the laws of such jurisdiction and 
that transact business in Ontario shall pay, in addition to the tax 
otherwise imposed by this section, a tax not exceeding the 
equivalent of such excess, and such additional tax is recoverable 
in the same manner as any other tax imposed by this Act. 


(6) For the purposes of this Act, the fiscal year of every Fiscal year 
insurance corporation shall be deemed to end on the 31st day of 
December. R.8.O. 1960, c. 73, s. 13 (4-6). 


PART III 


COMPUTATION OF TAXABLE INCOME 
DIvis1on A—TAXABLE INCOME 


14. The taxable income of a corporation for a fiscal year is its Taxable 
income for that year minus the deductions permitted by Divi- °°™* 
sion C. R.S.O. 1960, c. 73, s. 14. 


DIVISION B—COMPUTATION OF INCOME 
General Rules 


15. The income of a corporation for a fiscal year for the world 
purposes of this Part is its income for the fiscal year from all "°° 
sources inside or outside Ontario and, without restricting the 
generality of the foregoing, includes income for the fiscal year 
from all businesses and property. R.S.O. 1960, c. 73, s. 15. 


16. Subject to the other provisions of this Part, income for a Income from 
fiscal year from the business or property of a corporation is the eect 
profit therefrom for the fiscal year. R.S.O. 1960, c. 73, s. 16. 
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Amounts Included in Computing Income 


17. Without restricting the generality of section 15, there 
shall be included in computing the income of a corporation for a 
fiscal year, 


(a) 
(6) 
(c) 


(d) 


(é) 


(f) 


(9) 


(h) 


(7) 


amounts received in the fiscal year as, on account or in 
lieu of payment of, or in satisfaction of, dividends; 


amounts received in the fiscal year as annuity pay- 
ments; 


amounts received in the fiscal year or receivable in the 
fiscal year, depending upon the method regularly fol- 
lowed by the corporation in computing its profit, as 
interest or on account or in lieu of payment of, or in 
satisfaction of, intefest; 


the income of a corporation from a partnership or 
syndicate for the fiscal year, whether or not it has 
withdrawn such income during the fiscal year; 


the amount deducted as a reserve for doubtful debts in 
computing the income of a corporation for the immedi- 
ately preceding fiscal year; 


such part of an amount payable to the corporation 
under a policy of insurance in respect of damage to 
property that is depreciable property of the corporation 
within the meaning of section 32 as has been expended 
by the corporation, 

(1) within the fiscal year, and 


(11) within a reasonable time after the damage, 
on repairing the damage; 


the amount deducted as a reserve under clause / of 
subsection | of section 23 in computing the corpora- 
tion’s income for the immediately preceding year; 


amounts received in the fiscal year on account of debts 
in respect of which a deduction for bad debts had been 
made in computing the income of the corporation for a 
previous fiscal year, whether or not the corporation was 
carrying on the same business in the fiscal year during 
which such deduction was made; 


amounts received by the corporation in the fiscal year 
that were dependent upon use of or production from 
property, whether or not they were instalments of the 
sale price of the property, but instalments of the sale 
price of agricultural land shall not be included by virtue 
of this clause; 


amounts received by the corporation in the fiscal year 
under an employees profit sharing plan established for 
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the benefit of the employees of the corporation or of a 
corporation with which the first-mentioned corporation 
does not deal at arm’s length; R.S.O. 1960, c. 73, s. 17; 
1961-62, c. 23, s. 5, part; 1964, c. 11, s. 2 (1); 1968, c. 20, 
Saks 


amounts received by a corporation in the fiscal year 
under a deferred profit sharing plan as provided by 
section 53; 1961-62, c. 23, s. 5, part. 


amounts that the corporation became entitled to receive 
in the fiscal year upon the disposition of an interest in a 
life insurance policy, to the extent provided by section 
o4; 

amounts allocated to the corporation in the fiscal year 
by an insurer as provided by section 54; 1970, c. 69, 
s. 4. 


amounts received by the corporation in the fiscal year in 
consideration for the disposition of a right, licence or 
privilege to explore for, drill for or take petroleum or 
natural gas in Canada, as provided by subsection 12 or 
14 of section 58; 1962-63, c. 26, s. 2. 


an amount that is included in computing the income of 
the corporation under Part I of the Income Tax Act 
(Canada) pursuant to section 138A of that Act; 1964, 
es lly sP2 (2): 


amounts received by the corporation in the fiscal year as 
legal costs awarded to it by a court on an appeal in 
relation to an assessment of tax, interest or penalties 
under this Act, or the Income Tax Act (Canada), if with 
respect to that assessment an amount has been deducted 
or may be deductible under clause w of subsection 1 of 
section 23 in computing its income; and 


1965, c. 22, s. 4. 


(k) 


(J) 


—- 


(m 


(n) 


(p) 


(q) superannuation or pension benefits. 


18.—(1) Where the result of one or more sales, exchanges, 
declarations of trust, or other transactions of any kind whatsoev- 
er is that a person confers a benefit on a corporation, that person 
shall be deemed to have made a payment to the corporation equal 
to the amount of the benefit conferred notwithstanding the form 
or legal effect of the transactions or that one or more other persons 
were also parties thereto; and whether or not there was an 
intention to avoid or evade taxes under this Act, the payment 
shall be included in computing the income of the corporation. 


(2) Where it is established that a sale, exchange or other 
transaction was entered into by a corporation and other persons 
dealing at arm’s length, bona fide and not pursuant to, or as part 
of, any other transaction and not to effect payment in whole or in 
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part of an existing or future obligation, no party thereto shall be 
regarded, for the purpose of this section and for the purpose of 
subsection 5 of section 24, as having conferred a benefit on a 
corporation who was party thereto. 1968, c. 20,s. 8. 


19.—(1) Where a payment under a contract or other arrange- 
ment can reasonably be regarded as being in part a payment of 
interest or other payment in the nature of income and in part a 
payment in the nature of capital, the part of the payment that can 
reasonably be regarded as a payment of interest or other payment 
in the nature of income shall, irrespective of when the contract or 
arrangement was made or the form of legal effect thereof, be 
included in computing the income of the corporation receiving 
it. R.S.O. 1960, c. 73,s. 18. 


(2) Where, in the case of a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued after December 
20, 1960, by a person exempt from tax under section 62 of the 
Income Tax Act (Canada), a non-resident person not carrying on 
business in Canada, or a government, municipality or municipal 
or other public body performing a function of government, 


(a) the obligation was issued for an amount that is less than 
the principal amount thereof; 


(6) the interest stipulated to be payable on the obligation, 
expressed in terms of an annual rate on, 


(i) the principal amount thereof, if no amount is 
payable on account of the principal amount before 
the maturity of the obligation, or 


(ii) the amount outstanding from time to time as or on 
account of the principal amount thereof, in any 
other case, 


is less than 5 per cent; and 


(c) the yield from the obligation, expressed in terms of an 
annual rate on the amount for which the obligation was 
issued, which annual rate shall, if the terms of the 
obligation or any agreement relating thereto conferred 
upon the holder thereof a right to demand payment of 
the principal amount of the obligation or the amount 
outstanding as or on account of the principal amount 
thereof, as the case may be, before the maturity of the 
obligation, be calculated on the basis of the yield that 
produces the highest such annual rate obtainable condi- 
tional upon the exercise of any such right, exceeds the 
annual rate determined under clause b by more than 
one-third thereof, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall be 
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included in computing the income of a corporation for the fiscal 
year in which it became the owner of the obligation if it is the first 
owner thereof that is a corporation that has a permanent 
establishment in Canada and if it is not a corporation that is 
exempt from tax under subsection 42 of section 5. 1961-62, c. 23, 
s. 6, part; 1970, c. 69, s. 5 (1). 


(3) In subsection 2, “principal amount’’, in relation to any Interpre- 
obligation, means the amount that, under the terms of the ene 
obligation or any agreement relating thereto, is the maximum 
amount or maximum aggregate amount, as the case may be, 
payable on account of the obligation by the issuer thereof, 
otherwise than as or on account of interest or as or on account of 
any premium payable by the issuer conditional upon the exercise 
by the issuer of a right to redeem the obligation before the 
maturity thereof. 


(4) Subsection 1 does not apply in any case where subsection 2 Application 
applies. 1961-62, c. 23, s. 6, part. 


(5) Subsection 1 does not apply to any amount received by a Idem 
corporation in a fiscal year, 


(a) as anannuity payment; 


(6) as arefund of premiums or contributions paid by the 
holder of a life annuity contract, as defined by the 
regulations, upon the death of such holder; or 


(c) in satisfaction of the rights of the corporation under a 
life annuity contract, as defined by regulation, that was 
entered into before the 14th day of June, 1963, except to 
the extent that the amount so received exceeds the 
aggregate of, 


(i) the value of its rights under the contract on the 
second anniversary date of the contract to occur 
after the 22nd day of October, 1968, and 


(ii) the aggregate of premiums paid by the corporation 
under the contract after the said second anniver- 
sary date. 1964,c. 11,s. 3; 1970, c. 69, s. 5 (2). 


20.—(1) Where, in a fiscal year, Appro ria- 
10n O 
(a) a payment has been made by a corporation to a property to 


: i ‘ : hareholders 
corporation that is ashareholder therein otherwise than - 
pursuant to a bona fide business transaction; 


(6) funds or property of a corporation have been appro- 
priated in any manner whatsoever to or for the benefit of 
a corporation that is a shareholder therein; or 


(c) a benefit or advantage has been conferred by a corpora- 
tion to a corporation that is a shareholder therein, 
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otherwise than, 


(i) on the reduction of its capital, the redemption of its 
shares or the winding up, discontinuance or reor- 
ganization of its business, 


(ii) by payment of a stock dividend, or 


(ii1) by conferring on all holders of common shares in the 
capital of the corporation a right to buy additional 
common shares therein, 


the amount or value thereof shall be included in computing the 
income of the corporation that is a shareholder therein for the 
fiscal year. 


(2) Where a corporation has in a fiscal year made a loan to a 
corporation that is ashareholder therein, the amount thereof shall 
be deemed to have been received by the corporation that is a 
shareholder therein as a dividend in the fiscal year unless, 


(a) the loan was made in the ordinary course of its business 
and the lending of money was part of its ordinary 
business and bona fide arrangements were made at the 
time the loan was made for repayment thereof within a 
reasonable time; or 


(6) the loan was repaid within one year from the end of the 
fiscal year of the lending corporation in which it was 
made and it is established by subsequent events or 
otherwise that the repayment was not made as a part of 
a series of loans and repayments. 


(3) An annual or other periodic amount paid by a corporation 
to another corporation in respect of an income bond or income 
debenture shall be deemed to have been received by the receiving 
corporation as a dividend unless the corporation paying it is 
entitled to deduct the amount so paid in computing its income. 


(4) This section is applicable in computing the income of a 
corporation that is a shareholder of the paying corporation for the 
purposes of this Part, whether or not the paying corporation had a 
permanent establishment in Ontario. R.S.O. 1960, c. 73, s. 19. 


21. In computing the income for a fiscal year of a bank, there 
shall be included the amount by which the aggregate of the 
amounts, that at the end of the fiscal year are set aside or reserved 
by way of write-down of the value of assets or appropriation to 
contingency reserves or contingent accounts for the purpose of 
meeting losses on loans, bad or doubtful debts, depreciation in the 
value of assets other than bank premises, or other contingencies, 
is, in the opinion of the Minister, having regard to all of the 
circumstances, in excess of the reasonable requirements of the 
bank. R.S.O. 1960, c. 73, s. 20; 1968, c. 20, s. 9. 


Sec. 23 (1) (a) (iii) (A) CORPORATIONS TAX 


Chap. 91 


Amounts Not Included in Computing Income 


22. In computing the income of a corporation for a fiscal year, 
there shall not be included, 


(a) an amount received under a war savings certificate 


(0) 


(c) 


(d) 


issued by His Majesty in right of Canada or under a 
similar savings certificate issued by His Majesty in right 
of Newfoundland before April 1, 1949; 


the income for the fiscal year of a non-resident corpora- 
tion earned in Canada from the operation of a ship or 
aircraft owned or operated by such corporation, if the 
country where that corporation resides or maintains its 
chief place of business grants substantially similar relief 
for the fiscal year to a corporation that resides or has its 
chief place of business in Canada; 


an amount received as a result of prospecting that 
section 57 provides is not to be included; 


an amount paid to a corporation on account of a 
development grant under the Area Development Incen- 
tives Act (Canada) or the Industrial Research and Deve- 
lopment Incentives Act (Canada). R.S.O. 1960, c. 73, 
s. 21; 1966, c. 30, s. 2; 1968, c. 20, s. 10. 


Deductions Allowed in Computing Income 


23.—(1) Notwithstanding clauses a and 6 of subsection 1 of 
section 24, there may be deducted in computing the income of a 
corporation for a fiscal year, 


(a) 


an amount paid in the fiscal year or payable in respect of 
the fiscal year, depending upon the method regularly 
followed by the corporation in computing its income, 
pursuant to a legal obligation to pay interest on, 


(1) borrowed money used for the purpose of earning 
income from a business or property, other than 
borrowed money used to acquire property the 
income from which would be exempt or to acquire 
an interest in a life insurance policy, 


an amount payable for property acquired for the 
purpose of gaining or producing income therefrom 
or for the purpose of gaining or producing income 
from a business, other than property the income 
from which would be exempt or property that is an 
interest in a life insurance policy, or 


subject to the approval of the Minister, an amount 
paid to the corporation under, 


(A) an Appropriation Act (Canada) for the pur- 
pose of advancing or sustaining the technologi- 
cal capability of Canadian manufacturing or 
other industry, or 


(11) 


(iii) 
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(B) the Northern Mineral Exploration Assistance 
Regulations made under an Appropriation Act 


(Canada), 


or a reasonable amount in respect thereof, whichever is the 


lesser; 


R.S.071960.¢..73''s. 22°01). ch(a) 41 908.c, 20, s. 11 (1); 


1970, c. 69, s. 6 (1). 


(6) 


(c) 


(d) 


(e) 


(f) 


(9) 


(A) 


an amount payable in the fiscal year as a fee for services 
rendered by a person as a registrar of or agent for the 
transfer of shares of the capital stock of the corporation 
or as an agent for the remittance to shareholders of the 
corporation of dividends declared by it; 


an amount payable in the fiscal year as a fee to a stock 
exchange for the listing of shares of the capital stock of 
the corporation; 


an expense incurred in the fiscal year in the course of 
printing and issuing a financial report to shareholders of 
the corporation or to any other person entitled by law to 
receive such report; R.S.O. 1960, c. 73, s. 22 (1), 
els. (b-d). 


an amount payable by the corporation in the fiscal year 
as a fee to a bank to which the Bank Act (Canada) or the 
Quebec Savings Banks Act (Canada) applies for the 
certification of a non-interest-bearing post-dated bill 
drawn by the corporation on the bank and payable not 
more than ninety days from the date of the certification; 


where a bill described in clause e that was drawn by the 
corporation was sold by the corporation in the fiscal 
year, the amount, if any, by which the principal amount 
of the bill exceeds the consideration paid by the purchas- 
er to the corporation for the bill so sold; 


such part of any loan repaid by the corporation in the 
fiscal year as was required by the operation of subsec- 
tion 2 of section 20, to be included in computing its 
income for a previous fiscal year, to the extent that the 
amount of the loan deemed to have been received by the 
corporation as a dividend was not deductible under 
section 38 from the income of the corporation for the 
year in which the dividend was deemed to have been so 
received, if it is established by subsequent events or 
otherwise that the repayment was not made as a part of 
a series of loans and repayments; 1961-62, c. 23, s. 7 
(1), part. 


an amount paid in the fiscal year pursuant to a legal 
obligation to pay interest on an amount that would be 
deductible under clause a if it were paid in the fiscal year 
or payable in respect of the fiscal year; 
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(2) 


(7) 


(k) 


(1) 


an expense incurred in the fiscal year, 


(i) in the course of issuing or selling shares of the 
capital stock of the corporation, or 


(11) in the course of borrowing money used by the 
corporation for the purpose of earning income from 
a business or property, other than money used by 
the corporation for the purpose of acquiring proper- 
ty the income from which would be exempt, 


but not including any amount in respect of, 


(111) a commission or bonus paid or payable to a person 
to whom the shares would be issued or sold or from 
whom the money was borrowed or for or on account 
of services rendered by a person as a salesman, 
agent or dealer in securities in the course of issuing 
or selling the shares or borrowing the money, or 


(iv) an amount paid or payable as or on account of the 
principal amount of the indebtedness incurred in 
the course of borrowing the money, or as or on 
account of interest; 


such part of a payment, 


(i) repaying borrowed money used for the purpose of 
earning income from a business or property, other 
than borrowed money used to acquire property the 
income from which would be exempt, or 

(ii) for property acquired for the purpose of gaining or 
producing income therefrom or for the purpose of 
gaining or producing income from a business, other 
than property the income from which would be 
exempt, 


made by the corporation in the fiscal year as is by 
section 19 required to be included in computing the 
income of the corporation receiving it; 


a reasonable amount as a reserve for, 


(i) doubtful debts that have been included in comput- 
ing the income of the corporation for that fiscal 
year or a previous fiscal year, and 


(ii) doubtful debts arising from loans made in the 
ordinary course of business by a corporation part of 
the ordinary business of which was the lending of 
money; R.S8.O. 1960, c. 73, s. 22 (1), els. (e-h). 


such amount as may be prescribed as a reserve for 
expenses to be incurred by the corporation by reason of 
quadrennial or other special surveys required under the 
Canada Shipping Act (Canada), or the regulations 
thereunder or under the rules of any society or associa- 
tion for the classification and registry of shipping 
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approved by the Minister of Transport of Canada for 
the purpose of the Canada Shipping Act (Canada); 
1968, c. 20, s. 11 (2). 


(m) the aggregate of debts owing to the corporation, 


(n) 


(i) that it has established to have become bad debts in 
the fiscal year, and 


(ii) that it has included, except in the case of debts 
arising from loans made in the ordinary course of 
business by a corporation part of the ordinary 
business of which was the lending of money, in 
computing its income for that fiscal year or a 
previous fiscal year; R.S.O. 1960, c. 73, s. 22 (1), 
el: (2): 


an amount paid by the corporation in the fiscal year or 
within 120 days from the end of the fiscal year to or 
under a registered pension fund or plan in respect of 
services rendered by employees of the corporation in the 
fiscal year, subject however as follows: 

(i) in any case where the amount so paid is the 
aggregate of amounts, each of which is identifiable 
as a specified amount in respect of an individual 
employee of the corporation, the amount deducti- 
ble under this clause in respect of any one such 
individual employee is the lesser of the amount so 
specified in respect of that employee or $1,500, and 

(ii) in any other case, the amount deductible under this 
clause is the lesser of the amount so paid or an 
amount determined in the prescribed manner, not 
exceeding $1,500 multiplied by the number of 
employees of the corporation in respect of whom 
the amount so paid by the corporation was paid by 
it, 


plus such amount as may be deducted as a special 
contribution under section 50; R.S.O. 1960, c. 73, s. 22 
(1), cl. (); 1965, c. 22,'s. 5 (1). 


where a registered pension fund or plan contains a 
provision under which the corporation may provide 
superannuation or pension benefits for an employee or 
former employee of the corporation by making a lump 
sum payment to or under the fund or plan in the fiscal 
year in which the employee or former employee, 


(1) becomes eligible to retire, 
(11) retires or otherwise ceases to be employed by the 
corporation, 
(iii) reaches an age at which the superannuation or 
pension benefits so provided for become payable or 
commence to be payable to him, 


Sec. 23 (1) (2) 


(p) 


(q) 


(r) 


(s) 


(t) 


(uw) 


(v) 


(w) 


(x) 
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an amount paid by the corporation in the fiscal year or 
within sixty days from the end of the fiscal year 
pursuant thereto as the lump sum in respect of an 
employee or former employee who, in the fiscal year, 
became eligible to retire, retired or otherwise ceased to 
be employed by the corporation or reached the age 
referred to in subclause 11, except to the extent that it is 
deductible under clausen; R.S.O. 1960, c. 73, s. 22 (1), 
el. (k). 

such amount in respect of expenditures on scientific 
research as is permitted by section 46 or by section 
47; 1962-63, c. 26, s. 3 (1). 

the capital element of each annuity payment, other than 
a superannuation or pension benefit or a payment under 
a registered retirement savings plan, included in com- 
puting income for the fiscal year, that is to say, an 
amount equal to that part of the payment determined in 
the prescribed manner to have been a return of capi- 
tals R.S.0,1960,'¢,,73,8)22.01),.cl.an). 

such amounts in respect of payments made by a corpo- 
ration pursuant to allocation in proportion to patronage 
as are permitted by section 49; R.S.O. 1960, c. 73, s. 22 
Eieel (oe 

such amount in respect of taxes on income for the fiscal 
year from mining operations as is permitted by the 
regulations; 1962-63, c. 26,s. 3 (2). 

an amount paid by a corporation to a trustee in trust for 
employees of such corporation or of a corporation with 
which such corporation does not deal at arm’s length 
under an employees profit sharing plan as permitted by 
section 51;. R.S.O. 1960, c. 73, s. 22 (1), el. (q). 


an amount paid by a corporation to a trustee under a 
registered supplementary unemployment benefit plan 
as permitted by section 52; R.S.O. 1960, c. 73, s. 22 
(Ey Cla(te 1008.07.20, 55 hints). 


an amount paid by the corporation to a trustee under a 
deferred profit sharing plan as permitted by subsection 
4 of section 53; 1961-62, ¢c. 23, s. 7 (1), part. 


amounts paid by the corporation in the fiscal year in 
respect of fees or expenses incurred in preparing, in- 
stituting or prosecuting an objection to, or an appeal in 
relation to, an assessment of tax, interest or penalties 
under this Act or the Income Tax Act (Canada); 1965, 
CA 2st o(2): 

the amount payable by the corporation for the fiscal 
year as acontribution under the Canada Pension Plan or 
under a provincial pension plan as defined in section 3 of 
the Canada Pension Plan; 
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an amount, which would not otherwise be deductible, 
paid by the corporation in the fiscal year to a person 
with whom it was dealing at arm’s length for the 
cancellation of a lease of property of the corporation 
leased by it to that person; 


an amount paid by the corporation in the fiscal year for 
the landscaping of grounds around a building or other 
structure of the corporation that is used by it primarily 
for the purpose of gaining or producing income there- 
from or from a business; 


an amount paid by the corporation in the fiscal year as 
or on account of expenses incurred by it in making any 
representation relating to a business carried on by it, 


(1) to the government of acountry, province or state or 
to amunicipal or public body performing a function 
of government in Canada, or 


(ii) to an agency of a government or of a municipal or 
public body referred to in subclause 1 that has 
authority to make rules, regulations or by-laws 
relating to the business carried on by the corpora- 
tion, 


including any representation for the purpose of obtain- 
ing a licence, permit, franchise or trade mark relating to 
the business carried on by the corporation; 


an amount paid by the corporation in the fiscal year for 
investigating the suitability of a site for a building or 
other structure planned by the corporation for use in 
connection with a business carried onbyit. 1966, c. 30, 
si3 (1). 


(2) Notwithstanding clauses a and 6 of subsection 1 of section 
24, there shall be deducted in computing the income of a 
corporation for a fiscal year, 


(a) 


(0) 


such part of the capital cost to the corporation of 
property, or such amount in respect of the capital cost to 
the corporation of property, if any, as is provided by the 
regulations; 


such amount as an allowance in respect of an oil or gas 
well, mine or timber limit, if any, as is allowed to the 
corporation by the regulations. 


(3) In computing the income of a corporation from shares it 
holds in another corporation the income of which is from the 
operation of an oil or gas well or a mine, there may be deducted 
such amount, if any, as is allowed by the regulations. 
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(4) For greater certainty it is hereby declared that, in the case 
of a regulation made under clause 6 of subsection 2 allowing to a 
corporation an amount in respect of an oil or gas well or a mine, 


(a) there may be allowed to the corporation by such 
regulation an amount in respect of any or all oil or gas 
wells or mines in which the corporation has any interest; 
and 

(6) notwithstanding any other provision contained in this 
Act, the Lieutenant Governor in Council may prescribe 
the formula by which the amount that may be allowed 
to the corporation by such regulation shall be deter- 
mined. R.S.O. 1960, c. 73, s. 22 (2-4). 


(5) Where a deduction is allowed under clause 6 of subsection 2 
in respect of a coal mine operated by a lessee, the lessor and the 
lessee may agree as to what portion of the allowance each may 
deduct and, in the event that they cannot agree, the Minister may 
fix the proportions. R.S.O. 1960, c. 73, s. 22 (5); 1968, c. 20,s. 11 
(4). 


(6) For the purpose of clause a of subsection 1, where a 
corporation has borrowed money in consideration of its promise 
to pay a larger amount and to pay interest on the larger amount, 


(a) the larger amount shall be deemed to be the amount 
borrowed; and 


(6) where the amount actually borrowed has been used in 
whole or in part for the purpose of earning income from a 
business or property, the proportion of the larger 
amount that the amount actually so used is of the 
amount actually borrowed shall be deemed to be the 
amount soused. R.S.O. 1960, c. 73, s. 22 (6). 


(7) For greater certainty, it is hereby declared that where a 
corporation has used borrowed money, 


(a) torepay money previously borrowed; or 


(b) to pay an amount payable for property described in 
subclause 11 of clause a of subsection 1 previously 
acquired, 

the borrowed money shall, for the purposes of section 68 and for 
clause a or 7 of subsection 1, be deemed to have been used for the 
purpose for which the money previously borrowed was used or 
was deemed by this subsection to have been used, or to acquire the 
property in respect of which the said amount was so payable, as 
the case may be. 1970, c. 69, s. 6 (3). 


(8) Notwithstanding clauses a and 6 of subsection 1 of section 
24, there may be deducted, in computing the income for a fiscal 
year of a bank, such amount as is set aside or reserved for the fiscal 
year either by way of write-down of the value of assets or 
appropriation to any contingency reserve or contingent account 
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for the purpose of meeting losses on loans, bad or doubtful debts, 
depreciation in the value of assets other than bank premises, or 
other contingencies, and is, in the opinion of the Minister, having 
regard to all the circumstances, not in excess of the reasonable 
requirements of the bank. R.S.O. 1960, c. 73, s. 22 (8); 1968, 
c. 20, s. 11 (5). 


(9) Notwithstanding clauses a and 6 of subsection 1 of section 
24, there may be deducted in computing the income from a 
business of a corporation for a fiscal year an amount paid by the 
corporation in the fiscal year to a person, other than a person with 
whom the corporation does not deal at arm’s length, for the 
purpose of making a service connection to its place of business for 
the supply, by means of wires, pipes or conduits, of electricity, 
gas, telephone service, water or sewers supplied by such person, to 
the extent that the amount so paid was not paid, 


(a) to acquire property of the corporation; or 


(b) as consideration for the goods or services for the supply 
of which the service connection was undertaken or 
made. 


(10) Notwithstanding clauses a and b of subsection | of section 
24, there may be deducted, in computing the income of a 
corporation from shares or securities for a fiscal year, one-half the 
fees paid by the corporation in the fiscal year to an investment 
counsel for advice as to the advisability of purchasing or selling 
specific shares or securities. 


(11) For the purpose of subsection 10, ‘investment counsel’’ 
means a person whose principal business is advising others as to 
the advisability of purchasing or selling specific shares or securi- 
ties. 


(12) Notwithstanding clauses a and b of subsection | of section 
24, there may be deducted in computing the income from the 
business of a corporation for a fiscal year all corporation taxes 
payable by the corporation in the fiscal year. 


(13) In subsection 12 and in this subsection, 


(a) “corporation tax’’ means a tax imposed by the legisla- 
ture of a province or by a municipality in the province 
that is declared by the regulations to be a tax on 
corporations, but does not include, 


(1) acorporation income tax, or 


(11) any other tax declared by the regulations not to be 
a corporation tax; 


(6) ‘‘corporation income tax’’ means a tax imposed by the 
Parliament of Canada or by the legislature of a province 
or by a municipality in the province that is declared by 
the regulations to be a tax of general application on the 
profits of corporations. 
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(14) Where an amount that is owing to a corporation as or on 
account of the proceeds of disposition of depreciable property of 
the corporation of a prescribed class as determined for the purpose 
of section 32 is established by the corporation to have become a 
bad debt in a fiscal year, there may be deducted in computing its 
income for the fiscal year the lesser of, 


(a) the amount so owing to the corporation; or 


(6) the amount, if any, by which the capital cost to the 
corporation of that property, as determined for the 
purpose of section 32, exceeds the aggregate of the 
amounts, if any, realized by the corporation on account 
of the proceeds of disposition. R.S.O. 1960, c. 73, s. 22 
(9-14). 


(15) Where depreciable property of a corporation has, in a 
fiscal year, been disposed of to a person with whom the corpora- 
tion was dealing at arm’s length, and the proceeds of disposition 
include an agreement for sale of or mortgage or hypothec on land 
that the corporation has, in a subsequent fiscal year, sold to a 
person with whom it was dealing at arm’s length, there may be 
deducted, in computing the income of the corporation for the 
subsequent fiscal year, an amount equal to the lesser of, 


(a) the amount, if any, by which the principal amount of the 
agreement for sale, mortgage or hypothec outstanding 
at the time of the sale exceeds the consideration paid by 
the purchaser to the corporation for the agreement for 
sale, mortgage or hypothec; or 


the amount determined under clause a less the amount, 
if any, by which the proceeds of disposition of the 
depreciable property exceed the capital cost to the 
corporation of that property. 1965, c. 22, s. 5 (3). 


(6) 


(16) Notwithstanding clauses a and 6 of subsection 1| of section 
24, there may be deducted, in computing the income of a 
corporation for a fiscal year from a business that is farming, 
amounts paid by the corporation in the fiscal year for clearing 
land, levelling land or laying tile drainage for the purpose of 
carrying on the farming business. 


(17) In leu of making any deduction of an amount permitted 
by clause za of subsection 1 in computing its income for a fiscal 
year, acorporation may, if it so elects in prescribed manner, make 
a deduction of one-tenth of that amount in computing its income 
for that fiscal year and a like deduction in computing its income 
for each of the nine immediately following fiscal years. 1966, 
ec. 30, s. 3 (2). 


1053 


Uncollect- 
able portions 
of proceeds 
of disposition 
of property 


Sale of 
agreement 
for sale 

or mortgage 
included in 
proceeds of 
disposition 


Clearing 
land 


levelling 
land and 
laying tile 
drainage 


Application of 
el. za 
to subs. 1 


1054 


Deductions 
not allowed 
in computing 
income: 
general 
limitations 


capital 
outlay 


limitation re 
exempt 
income 


annual 
value of 
property 


reserves, etc. 


payments 
on income 


bonds 


Limitation re 
employer’s 
contribution 
under 
deferred 
sharing plan 


Limitation 
re 
employer’s 
contribution 
under profit 
sharing plan 


manage- 
ment fee 


R.8.C. 1952, 
ce. 148 


rofit 


Chap. 91 


CORPORATIONS TAX Sec. 24 


Deductions Not Allowed in Computing Income 


24.—(1) In computing income, no deduction shall be made in 
respect of, 


(a) 


(0) 


(d) 
(e) 


(f) 


(9) 


(A) 


(2) 


an outlay or expense except to the extent that it was 
made or incurred by the corporation for the purpose of 
gaining or producing income from property or a business 
of the corporation; 


an outlay, loss or replacement of capital, a payment on 
account of capital or an allowance in respect of deprecia- 
tion, obsolescence or depletion except as expressly per- 
mitted by this Part; 


an outlay or an expense to the extent that it may 
reasonably be regarded as having been made or incurred 
for the purpose of gaining or producing exempt income 
or in connection with property the income from which 
would be exempt; 


the annual value of property except rent for property 
leased by the corporation for use in its business; 


an amount transferred or credited to a reserve, contin- 
gent account or sinking fund except as expressly permit- 
ted by this Part; 


an amount paid by a corporation other than a personal 

corporation as interest or otherwise to holders of its 

income bonds or income debentures unless the bonds or 

debentures have been issued or the income provisions 

thereof have been adopted since 1930, 

(i) to afford relief to the debtor from financial difficul- 

ties, and 

(ii) in place of or as an amendment to bonds or 
debentures that at the end of 1930 provided uncon- 
ditionally for a fixed rate of interest; 


an amount paid by a corporation to a trustee under a 
deferred profit sharing plan except as expressly permit- 
ted by section 53; 


an amount paid by a corporation to a trustee under a 
profit sharing plan that is not, 

(i) an employees profit sharing plan, 

(ii) a deferred profit sharing plan, or 
(iii) aregistered pension fund or plan; 


the amount of a management or administration fee or 
charge paid or credited, or deemed to be paid or 
credited, to a non-resident person to the extent that 
such amount is subjected to taxation under paragraph a 
of subsection 1 of section 106 of the Income Tax Act 
(Canada); 
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(7) an amount paid by a corporation to a trustee under a 
supplementary unemployment benefit plan except as 
permitted by section 52. R.S.O. 1960, c. 73, s. 23 (1); 
1961-62, c. 23, s. 8; 1964, c. 11,s. 4; 1968, c. 20, s. 12 (1). 


(2) In computing income, no deduction shall be made in 
respect of an outlay or expense otherwise deductible except to the 
extent that the outlay or expense was reasonable in the circum- 
stances. R.S8.QO. 1960, c. 73, s. 23 (2). 


(3) In computing income, no deduction shall be made in 
respect of an otherwise deductible outlay or expense of a corpora- 
tion for advertising space in an issue of a non-Canadian newspa- 
per or periodical dated after the 31st day of December, 1965, for 
an advertisement directed primarily to a market in Canada if 
such outlay or expense is not deductible in computing its income 
under Part I of the Income Tax Act (Canada) pursuant to section 
12A of that Act. 1966, c. 30,s. 4. 


(4) Clause c of subsection 1 does not apply in respect of an 
outlay or expense made or incurred by a corporation, at a time 
when more than 50 per cent of its property consisted of property 
leased to a subsidiary-controlled corporation subsidiary to it or 
shares in the capital stock of, bonds, debentures, mortgages or 
hypothees of or bills or notes of a subsidiary-controlled corpora- 
tion subsidiary to it, for the purpose of gaining or producing 
income in the form of dividends from any such corporation or in 
connection with property in the form of shares in the capital stock 
thereof. 1962-63, c. 26, s. 4. 


(5) In computing income, no deduction may be made in 
respect of a disbursement or expense made or incurred in respect 
of a transaction or operation that, if allowed, would unduly or 
artificially reduce the income. 1968, c. 20,s. 12 (2). 


25.—(1) Where the chief source of income of a corporation for 
a fiscal year is neither farming nor a combination of farming and 
some other source of income, its income for the fiscal year shall be 
deemed to be not less than its income from all sources other than 
farming minus the lesser of, 


(a) its loss from farming for the fiscal year; or 


(6) $2,500 plus the lesser of, 


(i) one-half of the amount by which its loss from 
farming for the fiscal year exceeds $2,500, or 


Gi) $2,500. R.S.O. 1960, c. 73, s. 24 (1). 


(2) For the purpose of this section, the Minister may deter- 
mine that the chief source of income of a corporation for a fiscal 
year is neither farming nor a combination of farming and some 
other source of income. R.S.O. 1960, c. 73, s. 24 (2); 1968, c. 20, 
Sal 
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(3) For the purpose of this section, a ‘‘loss from farming”’ is a 
loss from farming computed by applying the provisions of this 
Part respecting the computation of income from a _ business 
mutatis mutandis. R.S.O. 1960, c. 73, s. 24 (3). 


(4) The income of a corporation for a fiscal year from a 
business, property or other source of income or from sources in a 
particular place means the income of the corporation computed in 
accordance with this Part on the assumption that it had during 
the fiscal year no income except from that source or those sources, 
and was allowed no deductions in computing its income for the 
fiscal year except such deductions as may reasonably be regarded 
as wholly applicable to that source or those sources and except 
such part of any other deductions as may reasonably be regarded 
as applicable to that source or those sources. 


(5) Where the business carried on by a corporation or the 
duties performed by it was carried on or were performed, as the 
case may be, partly in one place and partly in another place, the 
income of the corporation for the fiscal year from the business 
carried on by it or the duties performed by it in a particular place 
means the income of the corporation computed in accordance 
with this Part on the assumption that it had during the fiscal year 
no income except from the part of the business that was carried on 
or the part of those duties that were performed in that particular 
place, and was allowed no deductions in computing its income for 
the fiscal year except such deductions as may reasonably be 
regarded as wholly applicable to that part of the business or those 
duties and such part of any other deductions as may reasonably 
be regarded as applicable to that part of the business or those 
duties. 1960-61, c. 14,s. 2. 


26.—(1) For the purpose of computing the income of a 
corporation from a business or a property, the property described 
in each inventory of the business shall be valued at its cost to the 
corporation or its fair market value, whichever is lower, unless, 


(a) all of the property described in all of the inventories of 
the business is valued at the cost thereof to the corpora- 
tion; or 

(6) all of the property described in all of the inventories of 
the business is valued at the fair market value thereof. 


(2) Notwithstanding subsection 1, for the purpose of comput- 
ing income for a fiscal year, the property described in an 
inventory at the commencement of the year shall be valued at the 
same amount as the amount at which it was valued at the end of 
the immediately preceding fiscal year in computing the income of 
the corporation for that preceding fiscal year. 
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(3) For the purpose of this section and section 89, an inventory 
shall show quantities and nature of the properties that should be 
included therein in such manner and in sufficient detail that the 
property may be valued in accordance with this section. R.S.O. 
1960, c. 73, s. 25. 


27.—(1) A payment or transfer of property made pursuant to 
the direction of or with the concurrence of a corporation to some 
person for the benefit of the corporation or as a benefit that the 
corporation desired to have conferred on such person shall be 
included in computing the income of the corporation to the extent 
that it would be if the payment or transfer had been made to the 
corporation. R.S8.O. 1960, c. 73,s. 26 (1); 1961-62, c. 23,s.9 (1). 


(2) For the purposes of this Part, a payment or transfer in a 
fiscal year of property made to the corporation or to some person 
for the benefit of the corporation and other persons jointly or a 
profit made by the corporation and other persons jointly in a 
fiscal year shall be deemed to have been received by the corpora- 
tion in the fiscal year to the extent of its interest therein 
notwithstanding that there was no distribution or division thereof 
in that fiscal year. R.S.O. 1960, c. 73, s. 26 (2); 1961-62, c. 23,8.9 


(2). 


2%8.—(1) Where a corporation carrying on business in Canada 
has purchased anything from a person with whom it was not 
dealing at arm’s length at a price in excess of the fair market 
value, the fair market value thereof shall, for the purpose of 
computing the income of the corporation from the business, be 
deemed to have been paid or to be payable therefor. 


(2) Where a corporation carrying on business in Canada has 
sold anything to a person with whom it was not dealing at arm’s 
length at a price less than the fair market value, the fair market 
value thereof shall, for the purpose of computing the income of the 
corporation from the business, be deemed to have been received or 
to be receivable therefor. 


(3) Where a corporation carrying on business in Canada has 
paid or agreed to pay to a non-resident person with whom it was 
not dealing at arm’s length as price, rental, royalty or other 
payment, for use or reproduction of any property, or as considera- 
tion for the carriage of goods or passengers or for other services, an 
amount greater than the amount, hereinafter in this subsection 
referred to as “‘the reasonable amount’’, that would have been 
reasonable in the circumstances if the non-resident person and the 
corporation had been dealing at arm’s length, the reasonable 
amount shall, for the purpose of computing the income of the 
corporation from the business, be deemed to have been the 
amount that was paid or is payable therefor. 
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Idem (4) Where a non-resident person has paid or agreed to pay toa 
corporation carrying on business in Canada with which he was not 
dealing at arm’s length as price, rental, royalty or other payment 
for use or reproduction of any property, or as consideration for the 
carriage of goods or passengers or for other services, an amount 
less than the amount, hereinafter in this subsection referred to as 
“the reasonable amount’’, that would have been reasonable in the 
circumstances if the non-resident person and the corporation had 
been dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the income of the corporation from the 
business, be deemed to have been the amount that was paid or is 
payable therefor. 


Idem (5) Where property of a corporation has been appropriated in 
any manner whatsoever to or for the benefit of a shareholder for 
no consideration or for a consideration below the fair market 
value and if the sale thereof at the fair market value would have 
increased the income of the corporation for the fiscal year, then 
for the purpose of determining the income of the corporation for 
the fiscal year it shall be deemed to have sold the property during 
the fiscal year and to have received therefor the fair market value 
thereof. 


Idem (6) Where property of a corporation has been appropriated in 
any manner whatsoever to or for the benefit of a shareholder on 
the winding up of the corporation and if the sale thereof at the fair 
market value immediately before the winding up would have 
increased the income of the corporation for the fiscal year, then 
for the purpose of determining the income of the corporation for 
the fiscal year it shall be deemed to have sold the property during 
the fiscal year and to have received therefor the fair market value 
thereof. 


Idem (7) Where a corporation has disposed of depreciable property 
as defined for the purpose of section 32 under such circumstances 
that subsection 3 of section 32 is applicable to determine, for the 
purpose of clause a of subsection 2 of section 23, the capital cost of 
the property to the person by whom the property was acquired, 
subsections 2, 5 and 6 of this section are not applicable in respect 
to the disposition. R.S.O. 1960, c. 73, s. 27. 


Unpaid 29.—(1) Where an amount in respect of a deductible outlay or 

cr pee expense that was owing by a corporation to a person with whom 
the corporation was not dealing at arm’s length at the time the 
outlay or expense was incurred and at the end of the second fiscal 
year following the fiscal year in which the outlay or expense was 
incurred, is unpaid at the end of that second fiscal year, either, 


(a) theamountso unpaid shall be included in computing the 
income of the corporation for the third fiscal year 
following the fiscal year in which the outlay or expense 
was incurred; or 
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(6) where the corporation and that person have filed an 
agreement in prescribed form on or before the day on or 
before which the corporation is required by section 73 to 
file its return of income for the third succeeding fiscal 
year, for the purposes of this Act the following rules 
apply: 

1. The amount so unpaid shall be deemed to have 
been paid by the corporation and received by that 
person on the first day of the said third fiscal year. 


2. That person shall be deemed to have made a loan to 
the corporation on the first day of the said third 
fiscal year in an amount equal to the amount 
deemed by rule 1 to have been paid by the corpora- 
tion. 


(2) Where an amount in respect of a deductible outlay or 
expense that was owing by a corporation to a person with whom 
the corporation was not dealing at arm’s length is unpaid at the 
time when the corporation is wound up, and the corporation is 
wound up before the end of the second fiscal year following the 
fiscal year in which the outlay or expense was incurred, the 
amount so unpaid shall be included in computing the income of 
the corporation for the fiscal year in which itis wound up. 1965, 
iy edd par Pe 


(3) Where an amount in respect of a deductible outlay or 
expense that was owing by a corporation to a person as salary, 
wages or other remuneration in respect of an office or employment 
is unpaid at the end of the first fiscal year following the fiscal year 
in which the outlay or expense was incurred, 


(a) theamountso unpaid shall be included in computing the 
corporation’s income for the second fiscal year following 
the fiscal year in which the outlay or expense was 
incurred; or 


(6) where the corporation and that person have filed an 
agreement in prescribed form on or before the day on or 
before which the corporation is required by section 73 to 
file its return of income for the first fiscal year following 
the fiscal year in which the outlay or expense was 
incurred, for the purposes of this Act the following rules 
apply, 

(1) the amount so unpaid shall be deemed to have been 
paid by the corporation and received by that 
person on the first day of the said second fiscal year, 
and 


(ii) that person shall be deemed to have made a loan to 
the corporation on the first day of the said second 
fiscal year in an amount equal to the amount so 
unpaid minus the amount, if any, deducted or 
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withheld therefrom by the corporation on account 
of that person’s tax for the said second fiscal year. 
(4) Where an amount in respect of a deductible outlay or 
expense described in subsection 3 that was owing by acorporation 
is unpaid at the time when the corporation is wound up, and the 
corporation is wound up before the end of the first fiscal year 
following the fiscal year in which the outlay or expense was 
incurred, the amount so unpaid shall be included in computing 
the corporation’s income for the fiscal year in which it is wound 
up. 
(5) Subsection 1 does not apply in any case where subsection 3 
applies and subsection 2 does not apply in any case where 
subsection 4 apples. 


(6) Where, in respect of an amount described in subsection 1| or 
3 that was owing by a corporation to a person, an agreement in 
prescribed form for the purposes of this section 1s filed after the 
day on or before which the agreement is required to be filed for 
purposes of clause b of subsection 1 or clause 6 of subsection 3, as 
the case may be, both clauses a and 6 of subsection 1| or clauses a 
and 6 of subsection 3, as the case may be, apply in respect to the 
said amount, except that clause a of subsection | or clause a of 
subsection 3, as the case may be, shall be read and construed as 
requiring 25 per cent only of the said amount to be included in 
computing the corporation’s income. 1970, c. 69,s. 7. 


30.—(1) Where a corporation resident in Canada has loaned 
money to a non-resident person and the loan has remained 
outstanding for one year or longer without interest at a reasonable 
rate having been included in computing the income of the lending 
corporation, interest thereon, computed at 5 per cent per annum 
for the fiscal year or part of the fiscal year during which the loan 
was outstanding, shall, for the purpose of computing the income 
of the lending corporation, be deemed to have been received by 
the lending corporation on the last day of each fiscal year during 
all or part of which the loan has been outstanding. 


(2) Subsection 1 does not apply if the loan was made to a 
subsidiary controlled corporation and it is established that the 
money that was loaned was used in the business of the subsidiary 
corporation for the purpose of gaining or producing in- 
come. R.S.O. 1960, c. 73, s. 29. 


3. Where, by virtue of an assignment or other transfer of a 
bond, debenture or similar security, other than an income bond or 
income debenture, the transferee has become entitled to interest 
in respect of a period commencing before the time of transfer and 
ending after that time that is not payable until after the time of 
transfer, an amount equal to that proportion of the interest that 
the number of days in the portion of the period that preceded the 
day of transfer is of the number of days in the whole period, 
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(a) shall be included in computing the income of the 
transferor for the fiscal year in which the transfer was 
made; and 


(6) may be deducted in computing the income of the 
transferee for a fiscal year in the computation of which 
there has been included, 


(i) the full amount of the interest under section 17, or 


(ii) a portion of the interest under clause a. R.S.O. 


1960, c. 73, s. 30. 


32.—(1) Where depreciable property of a corporation of a 
prescribed class has, in a fiscal year, been disposed of and the 
proceeds of the disposition exceed the undepreciated capital cost 
to the corporation of depreciable property of that class immedi- 
ately before the disposition, the lesser of, 


(a) the amount of the excess; or 


(6) the amount that the excess would be if the property had 
been disposed of for the capital cost thereof to the 
corporation, 


shall be included in computing the income of the corporation for 
the fiscal year. 


(2) Where one or more amounts are by subsection | required to 
be included in computing the income of a corporation for a fiscal 
year in respect of the disposition of depreciable property of a 
prescribed class and the corporation has, during the fiscal year 
but following the dispositions, acquired further depreciable prop- 
erty of that class, notwithstanding subsection | and clause f of 
subsection 4, the following applies: 


1. If the aggregate of the amounts that would according to 
the terms of subsection 1 be included thereunder in 
computing the income of the corporation is equal to or 
exceeds the amount that would according to the terms of 
clause f of subsection 4 be the undepreciated capital cost 
to the corporation of depreciable property of that class 
at the end of the fiscal year before any deduction is made 
under clause a of subsection 2 of section 23 for that fiscal 
year, 

(1) the amount to be included in computing the income 
of the corporation for the fiscal year under subsec- 
tion 1 in respect of dispositions of depreciable 
property of that class is that aggregate minus the 
amount that would be that undepreciated capital 
cost, and 

(ii) the undepreciated capital cost to the corporation of 
depreciable property of that class at the end of the 
fiscal year is nothing. 
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If the aggregate of the amounts that would according to 
the terms of subsection 1 be included thereunder in 
computing the income of the corporation is less than the 
amount that would according to the terms of clause f of 
subsection 4 be the undepreciated capital cost to the 
corporation of depreciable property of that class at the 
end of the fiscal year before any deduction is made under 
clause a of subsection 2 of section 23 for that fiscal year, 


(i) no amounts shall be included in computing the 
income of the corporation for the fiscal year in 
respect of depreciable property of that class under 
subsection 1, and 


(ii) the undepreciated capital cost to the corporation of 
depreciable property of that class at the end of the 
fiscal year before any deduction is made under 
clause a of subsection 2 of section 23 for the fiscal 
year is the amount that it would be according to the 
terms of clause f of subsection 4 minus that aggre- 
gate. 


(3) Where depreciable property did, at any time after the 


commencement of a fiscal year ending in 1949, belong to a person, 


hereinafter in this subsection referred to as the ‘‘original owner’’, 
and has by one or more transactions between persons not dealing 
at arm’s length become vested in a corporation, the following, 
notwithstanding section 28, applies for the purposes of this 


section and the regulations made pursuant to clause a of subsec- 


tion 2 of section 23: 


Ae 


The capital cost of the property to the corporation shall 
be deemed to be the amount that was the capital cost of 
the property to the original owner. 


Where the capital cost of the property to the original 
owner exceeds the actual capital cost of the property to 
the corporation, the excess shall be deemed to have been 
allowed to the corporation in respect of the property 
under the regulations made pursuant to clause a of 
subsection 2 of section 23 in computing income for fiscal 
years before the acquisition thereof by the corpora- 
tion. R.S.O. 1960, c. 73, s. 31 (1-8). 


(4) In this section and in the regulations made pursuant to 
clause a of subsection 2 of section 23, 


(a) “‘conversion’’, in respect of a vessel, means a conversion 


or major alteration in Canada by a corporation in 
accordance with plans approved in writing by the 
Minister of Industry of Canada for the purposes of the 
Income Tax Act (Canada) and by the Minister, and 
“conversion cost’? means the cost of conversion as 
determined by the Minister; 
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(0) 


(c) 


(d) 


(e) 


(f) 


“depreciable property”’ of a corporation as of any time 
in a fiscal ‘year means property in respect of which the 
corporation has been allowed or is entitled to a deduc- 
tion under the regulations made pursuant to clause a of 
subsection 2 of section 23 in computing income for that 
or a previous fiscal year; 


‘disposition of property” includes any transaction or 
event entitling a corporation to proceeds of disposition 
of property; 
‘proceeds of disposition”’ of property includes, 

(i) the sale price of property that has been sold, 


(11) compensation for property damaged, destroyed, 
taken or injuriously affected, either lawfully or 
unlawfully, or under statutory authority or other- 
wise, 

(111) an amount payable under a policy of insurance in 
respect of loss or destruction of property, 

(iv) an amount payable under a policy of insurance in 

respect of damage to property except to the extent 

that the amount has within a reasonable time after 

the damage been expended on repairing the dam- 

age, and 

an amount by which the liability of a corporation to 

a mortgagee is reduced as a result of foreclosure of 

its interest in property that is mortgaged or as a 

result of the sale of that property under a provision 
of the mortgage, plus any amount received by the 
corporation out of the proceeds of such sale; 


A 


(v 


“total depreciation” allowed to a corporation before any 
time for property of a prescribed class means the 
aggregate of all amounts allowed to the corporation in 
respect of property of that class under the regulations 
made pursuant to clause a of subsection 2 of section 23 in 
computing income for the fiscal years before that time; 


‘“‘undepreciated capital cost” to a corporation of depre- 
ciable property of a prescribed class as of any time 
means the capital cost to the corporation of depreciable 
property of that class acquired before that time minus 
the aggregate of, 
(i) the total depreciation allowed to the corporation 
for property of that class before that time, 
(ii) for each disposition before that time of property of 
the corporation of that class, the least of, 


(A) the proceeds of disposition thereof, 
(B) the capital cost to the corporation thereof, or 


(C) the undepreciated capital cost to the corpora- 
tion of property of that class immediately 
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before the disposition, and 

(iii) each amount by which the undepreciated capital 
cost to the corporation of depreciable property of 
that class as of the end of a previous fiscal year was 
reduced by virtue of subsection 2; 


(g) ‘‘vessel’? means a vessel as defined in the Canada 


fee sas Shipping Act (Canada). R.S.O. 1960, c. 73, s. 31 (4); 
1967, c. 15, s. 3; 1968, c. 20, s. 14 (1). 

Insurance (5) Where an amount payable under a policy of insurance in 

proceeds 


respect of loss or destruction of property of a prescribed class 
would otherwise be included in computing the income of a 
corporation for a fiscal year, hereinafter in this subsection 
referred to as “‘the initial fiscal year”’, by virtue of this section, 


(a) it shall, to the extent that it has been expended by the 
corporation, 

(i) in the fiscal year immediately following the initial 

fiscal year on acquiring property of the same class, 


(ii) in the fiscal year immediately following the initial 
fiscal year on acquiring, if the property destroyed 
was a building, a building of a prescribed class, or 

(iii) within the time certified by the Minister to be a 
reasonable time following the initial fiscal year, on 
acquiring, if the property destroyed was a vessel, a 
vessel of a prescribed class, 


not be included in computing the income of the corpora- 
tion for the initial fiscal year; and 


(6) it shall, to the extent that it has not been included in 
computing the income of the corporation for the initial 
fiscal year, be deemed to be proceeds of a disposition 
made, 


(1) in the case of a vessel, in the fiscal year in which it is 
in whole or in part expended in accordance with 
clause a, but only to the extent that it is so 
expended in that year and only if such year is 
within the time certified by the Minister under 
subclause ui of clause a, and 


(ii) in the case of any other property in the fiscal year 
immediately following the initial year, 


of depreciable property of the corporation of the same 
class as the property so acquired. R.S.O. 1960, c. 73, 
s. 31 (5); 1968, c. 20, s. 14 (2). 


Transferred (6) Where depreciable property of a corporation that was 

ars included in a prescribed class, hereinafter in this subsection 
referred to as the ‘‘former class’’, has been transferred to another 
prescribed class, hereinafter in this subsection referred to as the 
“other class’’ for the purpose of clause f of subsection 4, 
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(a) there shall be added to the capital cost to the corpora- 
tion of depreciable property of the former class acquired 
before the transfer the greater of, 


(1) the amount, if any, by which the capital cost to the 
corporation of the transferred property exceeds the 
undepreciated capital cost to it of depreciable 
property of the former class immediately before the 
transfer, or 


(ii) the aggregate of all amounts that would have been 
allowed to the corporation in respect of the trans- 
ferred property, if it had been a prescribed class, at 
the rate that was allowed to it in respect of property 
of the former class under regulations made under 
clause a of subsection 2 of section 23 in computing 
income for fiscal years before the transfer; and 


(6b) there shall be added to the total depreciation allowed to 
the corporation for property of the other class the 
greater of the amounts determined under subclauses i 
andiiofclausea. 1960-61, c. 14,s. 3, part. 


(7) Where, in calculating the amount of adeduction allowed to Mis 
classirie 
property 


a corporation under regulations made under clause a of subsection 
2 of section 23 in respect of depreciable property of the corpora- 
tion of a prescribed class, there has been added to the capital cost 
to it of depreciable property of that class the capital cost of 
depreciable property, hereinafter in this subsection referred to as 
‘“‘added property’’, of another prescribed class, for the purpose of 
this section and the regulations made under clause.a@ of subsection 
2 of section 23, the added property shall, if the Minister so directs 
with reference to any fiscal year for which the Minister may make 
any reassessment or additional assessment or assess tax, interest 
or penalties under Part V as the circumstances require, be deemed 
to have been property of the first-mentioned class and not of the 
other class at all times before the commencement of that fiscal 
year and, except to the extent that that property or any part 
thereof has been disposed of by the corporation before the 
commencement of that fiscal year, to have been transferred from 
the first-mentioned class to the other class at the commencement 
of that fiscal year. 1960-61, c. 14,s. 3, part; 1968, c. 20,s. 14 (3). 
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pursuant to clause a of subsection 2 of section 23, the following 
applies: 


1. Where a corporation, having acquired property for the 
purpose of gaining or producing income therefrom or for 
the purpose of gaining or producing income from a 
business, has commenced at a later time to use it for 
some other purpose, the corporation shall be deemed to 
have disposed of it at that later time at its fair market 
value at that time. 


tion 


1066 Chap. 91 


2. 


CORPORATIONS TAX Sec. 32 (8) 42 


Where acorporation, having acquired property for some 
other purpose, has commenced at a later time to use it 
for the purpose of gaining or producing income there- 
from or for the purpose of gaining or producing income 
from a business, the corporation shall be deemed to have 
acquired it at that later time at its fair market value at 
that time. 


. Where a corporation has acquired property by gift, 


bequest or inheritance, the capital cost to the corpora- 
tion shall be deemed to have been the fair market value 
thereof at the time the corporation so acquired it. 


Where a corporation has given property away, the 
corporation shall be deemed to have disposed of it at the 
time of the gift at its fair market value at that time. 


Where a property has, since it was acquired by a 
corporation, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income from a business 
and in part for some other purpose, the corporation shall 
be deemed to have acquired for the purpose of gaining or 
producing income the proportion of the property that 
the use regularly made of the property for gaining or 
producing income is of the whole use regularly made of 
the property at a capital cost to the corporation equal to 
the same proportion of the capital cost to the corpora- 
tion of the whole property, and, if the property has in 
such a case been disposed of, the proceeds of disposition 
of the proportion of the property deemed to have been 
acquired for gaining or producing income shall be 
deemed to be the same proportion of the proceeds of 
disposition of the whole property. 


. Where at any time after a corporation has acquired 


property there has been a change in the relation between 
the use regularly made by the corporation of the 
property for gaining or producing income and the use 
regularly made of the property for other purposes, 


(i) if the use regularly made by the corporation of the 
property for the purpose of gaining or producing 
income has increased, the corporation shall be 
deemed to have acquired at that time depreciable 
property of that class at a capital cost equal to the 
proportion of the fair market value of the property 
as of that time that the amount of the increase in 
the use regularly made by the corporation of the 
property for that purpose is of the whole use 
regularly made of the property, and 
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10. 


(ii) if the use regularly made of the property for the 
purpose of gaining or producing income has de- 
creased, the corporation shall be deemed to have 
disposed at that time of depreciable property of 
that class and the proceeds of disposition shall be 
deemed to be an amount equal to the proportion of 
the fair market value of the property as of that time 
that the amount of the decrease in the use regularly 
made by the corporation of the property for that 
purpose is of the whole use regularly made of the 
property. 


Where an amount can reasonably be regarded as being 
in part the consideration for disposition of depreciable 
property of a corporation of a prescribed class and as 
being in part consideration for something else, the part 
of the amount that can reasonably be regarded as being 
the consideration for such disposition shall be deemed to 
be the proceeds of disposition of depreciable property of 
that class irrespective of the form or legal effect of the 
contract or agreement, and the person to whom the 
depreciable property was disposed of shall be deemed to 
have acquired the property at a capital cost to him equal 
to the same part of that amount. 


Where acorporation has received or is entitled to receive 
a grant, subsidy or other assistance from a government, 
municipality or other public authority in respect of or 
for the acquisition of property, the capital cost of the 
property shall be deemed to be the capital cost thereof to 
the corporation minus the amount of the grant, subsidy 
or other assistance. 


Where depreciable property of a corporation has, in a 
fiscal year, been disposed of to a person with whom the 
corporation was dealing at arm’s length, and the pro- 
ceeds of disposition include an agreement for sale of or 
mortgage or hypothec on land that the corporation has, 
in the fiscal year, sold to a person with whom it was 
dealing at arm’s length, in consideration for an amount 
less than the principal amount of the agreement for sale, 
mortgage or hypothec, there shall be deducted in com- 
puting the proceeds of disposition the amount, if any, by 
which the principal amount of the agreement for sale, 
mortgage or hypothec outstanding at the time of the 
sale exceeds the consideration paid by the purchaser to 
the corporation for the agreement for sale, mortgage or 
hypothec. 


Where a corporation has disposed of an interest in a 
partnership, an amount equal to the part of the consid- 
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eration for the disposition of the interest of the corpora- 
tion in the partnership that can reasonably be regarded 
as being in relation to the interest of the corporation in 
the depreciable property of a class that was used in the 
business of the partnership shall be deemed to be 
proceeds of disposition of depreciable property of that 
class, and the person who acquired the interest of the 
corporation in the partnership shall be deemd to have 
acquired an interest in property at a capital cost equal to 
that amount. R.S.O. 1960, c. 73, s. 31 (6); 1965, c. 22, 
s. 8. 


(9) In paragraphs 1, 2, 5 and 6 of subsection 8, in the case of a 
non-resident corporation, ‘‘business’’ means a business wholly 
carried on in Canada or such part of a business as is wholly carried 
on in Canada. 


(10) Subsection 1 does not apply in determining the income of 
a corporation of a fiscal year from farming or fishing unless the 
corporation has elected to take a deduction for that or a previous 
fiscal year under the regulations made pursuant to clause a of 
subsection 2 of section 23 other than a regulation providing solely 
for an allowance for computing income from farming or fish- 
ing. R.S.O. 1960, c. 73, s. 31 (7, 8). 


(11) Paragraph 8 of subsection 8 does not apply in respect of a 
grant authorized to be paid under an Appropriation Act (Cana- 
da), the Industrial Research and Development Incentives Act 
(Canada) and the Area Development Incentives Act (Canada) and 
approved by the Minister. 1968-69, c. 19,s. 7. 


(12) Where, in computing the income of a corporation for a 
fiscal year, an amount has been deducted under clause za of 
subsection 1 of section 23 or the taxpayer has elected under 
subsection 17 of section 23 to make a deduction in respect of an 
amount that would otherwise have been deductible under that 
clause, the amount shall, if it was a payment on account of the 
capital cost of depreciable property, be deemed to have been 
allowed to the corporation in respect of the property under 
regulations made under clause a of subsection 2 of section 23 in 
computing the income of the corporation, 


(a) for the fiscal year; or 
(6) for the fiscal year in which the property was acquired, 
1966, c. 30, s. 5, part. 

(13) Notwithstanding subsection 10, where a deduction has 
been made under the Canadian Vessel Construction Assistance Act 
(Canada) for any year, subsection | is applicable in respect of the 


prescribed class created by that Act or any other prescribed class 
to which the vessel may have been transferred. 


whichever is the later. 
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(14) For the purpose of this section and regulations made Conversion 


cost o 


under clause a of subsection 2 of section 23, a vessel in respect of {ecco} 
which any conversion cost is incurred after the coming into force deemed 


prescribed 


of this subsection shall, to the extent of the conversion cost, be class 
deemed to be included in a separate prescribed class. 1968, c. 20, 


s. 14 (5), part. 


(15) Where a vessel owned by a corporation on the Ist day of Subs. 1 not 


applicable 


January, 1966, or constructed pursuant to a construction Con- 5 bertain 
tract entered into by the taxpayer prior to 1966 and not complet- ©ases 
ed by that date is disposed of by the corporation before 1974, 


(a) subsection 1 does not apply to the proceeds of dis- 


position, 

(i) if an amount at least equal to the proceeds of 
disposition is used by the corporation before 1974 
and during the fiscal year of the corporation in 
which the vessel is disposed of or within four 
months from the end of that fiscal year, under 
conditions satisfactory to the Minister, either for 
replacement or to incur any conversion cost with 
respect to a vessel owned by the corporation, or 


(11) if the Minister certifies that the corporation has, on 
satisfactory terms, deposited, 


(A) on or before the day on which it is required to 
file a return of its income for the fiscal year in 
which the vessel was disposed of, or 


(B) on or before such day subsequent to the day 
referred to in subclause A, as the Minister may 
specify in respect of the corporation, 


an amount at least equal to the tax that would, but 
for this subsection, be payable by the corporation 
under this Act in respect of the proceeds of disposi- 
tion, or satisfactory security therefor, as a guaran- 
tee that the proceeds of disposition will be used 
before 1974 for replacement; and 


(6) the corporation may within the time prescribed for the 


filing of a return under this Act for the fiscal year in 
which the vessel was disposed of, elect to have the vessel 
constituted a prescribed class, or, if any conversion cost 
in respect of the vessel has been included in a separate 
prescribed class, have it transferred to that class, and, if 
it so elects, the vessel shall be deemed to have been so 
transferred immediately before the disposition thereof 
but this clause does not apply unless the proceeds of 
disposition of the vessel exceed the amount that would 
be the undepreciated capital cost of property of the class 
to which it would be so transferred. 1968, c. 20, s. 14 
(5), part; 1970, c. 69, s. 8 (1). 
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(16) Where a vessel owned by acorporation is disposed of by it, 
it may, if subsection 15 does not apply to the proceeds of 
disposition or if the corporation does not make an election under 
clause b of subsection 15 within the prescribed time for the filing of 
a return under this Act for the fiscal year in which the vessel is 
disposed of, elect to have the proceeds that would be included in 
its income under subsection | treated as proceeds of disposition of 
property of another prescribed class that includes a vessel owned 
by it. 


(17) Where a separate prescribed class has been constituted 
either under this Act or the Canadian Vessel Construction Assist- 
ance Act (Canada) by virtue of the conversion of a vessel owned 
by a corporation and the vessel is disposed of by it, if no election is 
made under clause b of subsection 15, the separate prescribed class 
constituted by virtue of the conversion shall be deemed to have 
been transferred to the class in which the vessel was included 
immediately before the disposition thereof. 


(18) Notwithstanding any other provision of this Act, where a 
corporation, 


(a) expended an amount as described in subclause ii of 
clause a of subsection 5; or 


made an election under clause b of subsection 15 with 
respect to a vessel and the proceeds of disposition of the 
vessel have been used before 1974 for replacement under 
conditions satisfactory to the Minister, 


(6) 


such reassessments of returns of income shall be made as are 
necessary to give effect to subsections5and15. 1968, c. 20,s. 14 
(5), part. 


(19) All or any part of a deposit made under subclause 11 of 
clause a of subsection 15 may be paid out to or on behalf of any 
corporation which, under conditions satisfactory to the Minister 
and as a replacement for the vessel disposed of, acquires a vessel 
before 1974, 


(a) that was constructed in Canada and is registered in 
Canada or is registered under conditions satisfactory to 
the Minister in any country or territory to which the 
British Commonwealth Merchant Shipping Agreement 
(signed at London on the 10th day of December, 1931) 
applies; and 


(6) in respect of the capital cost of which no allowance has 
been made to any other corporation under this Act or 
the Canadian Vessel Construction Assistance Act (Cana- 


da) or the Income Tax Act (Canada), 


Sec. 33 (1) CORPORATIONS TAX Chap. 91 


or incurs any conversion cost with respect to a vessel owned by the 
corporation that is registered in Canada or is registered under 
conditions satisfactory to the Minister in any country or territory 
to which the said British Commonwealth Merchant Shipping 
Agreement applies, but the ratio of the amount paid out to the 
amount of the deposit shall not exceed the ratio of the capital cost 
to it of the vessel or the conversion cost to it of the vessel, as the 
case may be, to the proceeds of disposition of the vessel disposed 
of; and any deposit or part of a deposit not so paid out before 1974 
or not paid out pursuant to subsection 20 shall be paid to the 
Treasurer of Ontario. 


(20) Notwithstanding any other provision of this section, 
where a deposit was made by a corporation under subclause ii of 
clause a of subsection 15 and the proceeds of disposition in respect 
of which the deposit was made are not used by any corporation 
before 1974 under conditions satisfactory to the Minister as a 
replacement for the vessel disposed of, 


(a) to acquire a vessel described in clauses a and 6 of 
subsection 19; or 


(b) to incur any conversion cost with respect to a vessel 
owned by that corporation that is registered in Canada 
or is registered under conditions satisfactory to the 
Minister in any country or territory to which the British 
Commonwealth Merchant Shipping Agreement applies, 


the Minister may refund to the corporation the deposit, or the 
part thereof not paid out to the corporation under subsection 19, 
as the case may be, in which case there shall be added, in 
computing the income of the corporation for the fiscal year of the 
corporation in which the vessel was disposed of, that proportion of 
the amount that would have been included in computing its 
income by virtue of subsection 1 had the deposit not been made 
under subclause 11 of clause a of subsection 15, that the portion of 
the proceeds of disposition not so used before 1974 as such a 
replacement is of the proceeds of disposition; and notwithstand- 
ing any other provision of this Act such reassessments of tax, 
interest or penalties shall be made as are necessary to give effect to 
this subsection. 1970, c. 69, s. 8 (3). 


33.—(1) Where a corporation has at any time before the end 
of a fiscal year, whether before or after the commencement of this 
Act, transferred or assigned to a person with whom the corpora- 
tion was not dealing at arm’s length the right to an amount that 
would, if the right thereto had not been so transferred or assigned, 
be included in computing the income of the corporation for the 
fiscal year because the amount would have been received or 
receivable by the corporation in or in respect of the fiscal year, the 
amount shall be included in computing the income of the 
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corporation for the fiscal year unless the income is from property 
and the corporation has also transferred or assigned the proper- 
ty. R.S.O. 1960, c. 73, s. 35. 


(2) Where a person has at any time before the end of a fiscal 
year, whether before or after the commencement of this Act, 
transferred or assigned to a corporation with whom the person 
was not dealing at arm’s length the right to an amount that 
would, if the right thereto had not been so transferred or assigned, 
be included in computing the income of the person for the fiscal 
year because the amount would have been received or receivable 
by the person in or in respect of the fiscal year, the amount shall be 
included in computing the income of the person for the fiscal year 
unless the income is from property and the person has also 
transferred or assigned the property. 1968-69, c. 19,s. 8. 


34.—(1) Where a corporation has received security or other 
right or a certificate of indebtedness or other evidence of indebt- 
edness wholly or partially as or in lieu of payment of or in 
satisfaction of an interest, dividend or other debt that was then 
payable and the amount of which would be included in computing 
the income of the corporation if it had been paid, the value of the 
security, right or indebtedness or the applicable portion thereof 
shall, notwithstanding the form or legal effect of the transaction, 
be included in computing the income of the corporation for the 
fiscal year in which it was received, and a payment in redemption 
of a security, satisfaction of the right or discharge of the 
indebtedness shall not be included in computing the income of the 
recipient. 


(2) Where asecurity or other right or a certificate of indebted- 
ness or other evidence of indebtedness has been received by a 
corporation wholly or partially as or in lieu of payment of or in 
satisfaction of a debt before the debt was payable, but was not 
itself payable or redeemable before the day on which the debt was 
payable, it shall for the purpose of subsection 1 be deemed to have 
been received when the debt became payable by the person 
holding it at the time. 


(3) This section is enacted for greater certainty and shall not 
be construed as limiting the generality of the other provisions of 
this Part by which amounts are required to be included in 
computing income. R.S.O. 1960, c. 73, s. 36. 


3a. Where a corporation acquires a bond of a certain debtor 
and, in exchange, disposes of another bond of the same debtor, 
and 


(a) the terms on which the bond disposed of conferred the 
right on the corporation to make the exchange; and 
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(6) the amount payable to the corporation on the maturity 
of the bond acquired is the same as the amount that 
would have been payable to the corporation on the 
maturity of the bond disposed of if that bond had been 
held by the corporation to maturity, 


the purchase price of the bond so acquired and the sale price of the 
bond so disposed of shall be deemed to be, 


(c) the amount at which the bond disposed of was valued in 
the inventory of property of the corporation at the end 
of the last fiscal year of the corporation preceding its 
disposal; or 

(d) if it was not so valued, the purchase price paid by the 
corporation for the bond disposed of. 1961-62, c. 23, 
s. 11. 


36. Where the property described in the inventory of a 
business at the commencement of a fiscal year has, according to 
the method adopted by the corporation for computing income 
from the business for that fiscal year, not been valued as required 
by subsection 1 of section 26, the property described therein at the 
commencement of that fiscal year shall, if the Minister so directs, 
be deemed to have been valued as required by subsection 1 of 
section 26, and, in any such case, the income of the corporation for 
that fiscal year shall be correspondingly increased. 1961-62, 
ce. 23, s. 13; 1968, c. 20, s. 16. 


DivisIoN C—COMPUTATION OF TAXABLE INCOME 


34¢.—(1) For the purpose of computing the taxable income of 
a corporation for a fiscal year, there may be deducted from the 
income for the fiscal year such of the following amounts as apply: 


1. The aggregate of gifts made by the corporation in the 
fiscal year (and in the immediately preceding fiscal year, 
to the extent of the amount thereof that was not 
deductible under this Part in computing the taxable 
income of the corporation for that immediately preced- 
ing fiscal year) to, 

(i) registered Canadian charitable organizations, 


(11) housing corporations resident in Canada and ex- 
empt from tax under Part I of the Income Tax Act 
(Canada) by paragraph ga of subsection 1 of section 
62 thereof, 

(iii) Her Majesty in right of any province of Canada 
other than Ontario and any Canadian municipal- 
ity, 

(iv) the United Nations or agencies thereof, 

(v) universities outside Canada prescribed to be uni- 
versities, the student body of which ordinarily 
includes students from Canada, and 
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(vi) charitable organizations outside Canada to which 
Her Majesty in right of Canada has made a gift 
during the fiscal year of the corporation or the 12 
months immediately preceding that fiscal year, not 
exceeding 10 per cent of the income of the corpora- 
tion for the fiscal year, if payment of the amounts 
given is proven by filing receipts or photostatic 
reproductions thereof with the Minister that, in the 
case of donations to registered Canadian charitable 
organizations, contain prescribed information. 


The aggregate of gifts made by the corporation in the 
fiscal year and in the immediately preceding fiscal year, 
to the extent of the amount thereof that was not 
deductible under this Act in computing the taxable 
income of the corporation for that immediately preced- 
ing fiscal year to Her Majesty in right of Canada and of 
Ontario, not exceeding the amount remaining, if any, 
when the amount deductible for the fiscal year under 
paragraph 1 is deducted from the income of the corpora- 
tion for the fiscal year, if payment of the amounts given 
is proven by filing receipts or photostatic reproductions 
thereof with the Minister. 


Business losses sustained in the five fiscal years immedi- 
ately preceding and the fiscal year immediately follow- 
ing the taxation year, but, 

(1) an amount in respect of a loss is only deductible to 
the extent that it exceeds the aggregate of amounts 
previously deductible in respect of that loss under 
this Act, 


(11) no amount is deductible in respect of the loss of any 
fiscal year until the deductible losses of previous 
fiscal years have been deducted, and 


(ii1) no amount is deductible in respect of losses from the 
income of any fiscal year except to the extent of the 
lesser of, 


(A) the income of the corporation for the fiscal 
year from the business in which the loss was 
sustained and its income for the fiscal year 
from any other business, or 


(B) the income of the corporation for the fiscal 
year minus all deductions permitted by the 
provisions of this Division other than this 
clause. R.S.O. 1960, c. 73, s. 39 (1); 1967, 
ce. 15, s. 4 (1); 1968, c. 20, s. 17 (1, 2). 


(2) Paragraph 3 of subsection 1 does not apply to permit a 


corporation to deduct, for the purpose of computing its taxable 
income for a fiscal year, a business loss sustained by it in a 
preceding fiscal year, in any case where, 
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(a) between the end of that preceding fiscal year and the 
end of the taxation year, 


(3) more than 50 per cent of the shares in the capital 
stock of the corporation have been acquired, before 
the 14th day of June, 1963, by a person or persons 
who did not, at the end of that preceding fiscal year, 
own any of the shares in the capital stock of the 
corporation, or 


(11) control of the corporation has been acquired after 
the 13th day of June, 1963, by a person or persons 
who did not, at the end of that preceding fiscal year, 
control the corporation; and 


(6) the corporation was not, during the taxation year, 
carrying on the business in which the loss was sus- 
tained. R.S.O. 1960, c. 73,8. 39 (2); 1964, c. 11,8. 7 (1). 


(3) Paragraph 3 of subsection 1 does not apply to permit a 
corporation to deduct, for the purpose of computing its taxable 
income for a fiscal year, a business loss sustained by it in a 
preceding fiscal year from the carrying on of a business if, during 
that preceding fiscal year, 


(a) the business of the corporation in which the loss was 
sustained was wound up or discontinued; and 


(6) control of the corporation was acquired, 


(i) after the winding-up or discontinuation of the 
business, and 


(11) after the 13th day of June, 1963, 


by a person or persons who did not control the corporation at any 
time during the preceding fiscal year when the business was being 
earriedon. 1964, c. 11,s. 7 (2). 


(4) Paragraph 3 of subsection 1 does not apply to permit a 
corporation to deduct, for the purpose of computing its taxable 
income for a fiscal year, such part of a loss from farming sustained 
by it in another fiscal year as was not by virtue of section 25, 
deductible in computing its income for that other fiscal year, 
except to the extent of its income, if any, for the fiscal year from 
farming. 1970, c. 69,s. 9. 


(5) Paragraphs 1 and 2 of subsection 1 do not apply to permit a 
corporation to deduct, for the purpose of computing its taxable 
income for a fiscal year, any amount in respect of gifts made by 
the corporation in the fiscal year, until the amount deductible 
under those paragraphs in respect of gifts made by the corpora- 
tion in the immediately preceding fiscal year has been 
deducted. 1968-69, c. 19,s. 9. 


(6) In respect of a year after 1966, “registered Canadian 
charitable organization’ means, 
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(a) a charitable organization in Canada exempt from tax 
under Part I of the Income Tax Act (Canada) by 
paragraph e of subsection 1 of section 62 thereof or a 
corporation or trust resident in Canada exempt from tax 
under that Part by paragraph f or g of that subsection; 
or 


(6) a branch, section, parish, congregation or other division 
of an organization described in clause a that receives 


donations on its own behalf, 


that has been registered by the Minister for the purposes of this 
section in respect of the year and whose registration has not been 
revoked for such year. 1967, c. 15,s.4 (2), part; 1968, c. 20, s. 17 


(3). 


(7) The Minister shall be deemed to have registered as a 
Canadian charitable organization in respect of the year under this 
section every charitable organization, corporation or trust that is 
registered by the Minister of National Revenue for Canada as a 
Canadian charitable organization in respect of the same year 
under subsection 36 of section 27 of the Income Tax Act 
(Canada). 1967, c. 15,s. 4 (2), part; 1968, c. 20, s. 17 (4). 


(8) The Minister shall be deemed to have revoked the registra- 
tion of a charitable organization, corporation or trust as a 
registered Canadian charitable organization when the Minister of 
National Revenue for Canada revokes it under subsection 3c of 
section 27 of the Income Tax Act (Canada). 1967, c. 15,s. 4 (2), 
part; 1968, c. 20, s. 17 (5). 


38.—(1) Where a corporation in a fiscal year received a 
dividend or is deemed by section 55 to have received a dividend 
from a corporation that, 


(a) was resident in Canada in the fiscal year and was not by 
virtue of a statutory provision exempt from tax under 
Part I of the Income Tax Act (Canada) for the fiscal 
year; 


(6) was acorporation non-resident of Canada more than 25 
per cent of the issued share capital of which, having full 
voting rights under all circumstances, belong to the 


corporation receiving the dividend; or 


(c) was a foreign business corporation more than 25 per cent 
of the issued share capital of which, having full voting 
rights under all circumstances, belong to the corpora- 


tion receiving the dividend, 


an amount equal to the dividend minus any amount deducted 
under subsection 3 of section 23 in computing the income of the 
corporation receiving the dividend may be deducted from the 
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income of that corporation for the fiscal year for the purpose of 
determining its taxable income. R.S.O. 1960, c. 73, s. 40 (1); 
1966, c. 30, s. 6. 


(2) Where a corporation in a fiscal year received a dividend Idem 
from a non-resident corporation that is taxable under subsection 2 RSC. 1988 
of section 2 of the Income Tax Act (Canada) for that year, the c. 148 
corporation shall deduct from its income for the same fiscal year 
the same amount in respect of such dividend as the corporation 
was allowed to deduct under subsection 10 of section 28 of the 
Income Tax Act (Canada). 1962-63, c. 26, s. 5. 


(3) Where a corporation has, in computing its taxable income Losses not 
for a fiscal year, deducted an amount under this section in respect ee Ste 
of a dividend, no loss arising from transactions with reference to ‘tek 
the share in respect of which the dividend was received shall be 
allowed to reduce the income of the corporation for that or a 
subsequent fiscal year unless it is established by the corporation 
that, 


(a) the corporation owned the share 365 days or longer 
before the loss was sustained; and 


(6) the corporation did not, at the time the dividend was 
received, own more than 5 per cent of any class of the 
issued share capital of the corporation from which the 
dividend was received. R.S.O. 1960, c. 73, s. 40 (2). 


Divison D—EXCEPTIONAL CASES AND SPECIAL RULES 


Personal Corporations 


39.—(1) No tax is payable under section 5 by a corporation Personal 
corporations 
for a fiscal year during which it was a personal corpora- exempt 


tion. R.S.O. 1960, c. 73, s. 42 (1); 1968-69, c. 18, s. 4. 


(2) In this Act, “personal corporation” means a corporation Interpre- 
that, during the whole of the fiscal year in respect of which the °°" 
éxpression is being applied, 

(a) was controlled, whether through holding of the majority 
of the shares of the corporation or in any other manner 
whatsoever, by an individual resident in Canada, by 
such individual and one or more members of his family 
who were resident in Canada or by any other person on 
his or their behalf; 


(b) derived at least one-quarter of its income from, 

(i) ownership of or trading or dealing in bonds, shares, 
debentures, mortgages, hypothecs, bills, notes or 
other similar property or interest therein, 

(ii) lending money with or without securities, 

(iii) rents, hire of chattels, charterparty fees or remu- 
nerations, annuities, royalties, interest or divi- 
dends, or 
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(iv) estates or trusts; and 


(c) did not carry on an active financial, commercial or 
industrial business. R.S.O. 1960, c. 73, s. 42 (2); 
1968-69, c. 19, s. 11. 


(3) For the purpose of clause a of subsection 2, the members of 
the family of an individual are his spouse, sons and daughters, 
whether or not they live together. R.S.O. 1960, c. 73, s. 42 (3). 


(4) For the purpose of clause c of subsection 2, a corporation 
shall be deemed to have carried on an active financial, commercial 
or industrial business during a fiscal year unless the corporation 
having earned taxable income during such fiscal year was exempt- 
ed from tax under Part I of the Income Tax Act (Canada) for that 
fiscal year because it was deemed to be a personal corporation as 
defined by subsection |! of section 68 of the Income Tax Act 
(Canada) for the same fiscal year. 1961-62, c. 23,8. 15. 


(5) The income of a personal corporation whether actually 
distributed or not shall be deemed to have been distributed to and 
received by the shareholders as a dividend on the last day of each 
fiscal year of the corporation. 


(6) The part of the income of a personal corporation that shall 
be deemed under this section to have been distributed to and 
received by a shareholder of the corporation shall be the propor- 
tion thereof that the value of all property transferred or loaned to 
the corporation by the shareholder or any person by whom his 
share was previously owned is of the value of the property so 
acquired by the corporation from all its shareholders. 


(7) The value of property transferred or loaned to a personal 
corporation shall be deemed for the purpose of this section to be 
its value at the time the property was transferred or loaned to the 
corporation. 


(8) For the purpose of this section, where the property of a 
personal corporation is transferred to or otherwise acquired by 
another personal corporation, the shareholders of the first corpo- 
ration shall be deemed to have transferred to the second corpora- 
tion the property that they or persons who DRACOEEN owned their 
share transferred to the first corporation. 


(9) Where a dividend has in a fiscal year actually been paid by 
a corporation that was at the time of payment and always had 
been a personal corporation, the portion thereof to which a 
shareholder is entitled and which is received by the shareholder 
shall not be included in computing the income of that shareholder 
for the fiscal year in which it was received. R.S.O. 1960, c. 73, 
s. 42 (4-8). 

(10) Where a dividend has in a fiscal year been paid by a 
personal corporation that was in some previous fiscal year not a 
personal corporation, the following applies: 
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1. The dividend shall not be included in computing the 
incomes of the shareholders by whom it was received for 
the fiscal year in which it was received if the dividend 
does not exceed the remainder obtained when, 


(1) the aggregate of dividends paid by the corporation 
previous to that time and not included by virtue of 
this section in computing the incomes of the share- 
holders by whom they were received, 

is subtracted from, 


(1) the aggregate of the amounts deemed under this 
section to have been distributed while it was a 
personal corporation. 


2. In a case where the dividend exceeds the remainder 
referred to in paragraph 1, the dividends shall only be 
included in computing the incomes of the shareholders 
by whom it was received for the fiscal year in which it 
was received to the extent that the excess does not 
exceed the undistributed income on hand earned by the 
corporation since the Ist day of January, 1917, in fiscal 
years when the corporation was not a personal corpora- 
tion. 


3. Where the amount to be included in computing the 
incomes of shareholders by virtue of paragraph 2 is less 
than the dividend, the portion thereof that shall be so 
included in computing the income of a particular share- 
holder for the fiscal year is the portion thereof that his 
portion of the dividend is of the whole divi- 
dend. R.8.O. 1960, c. 73, s. 42 (9); 1965, c. 22, s. 10. 


(11) Where a dividend has in a fiscal year been paid by a 
corporation when it was not a personal corporation but had 
previously been one, it shall be included in computing the incomes 
of the shareholders by whom it was received for the fiscal year in 
which it was received only to the extent that the dividend exceeds 
the remainder obtained when, 


(a) the aggregate of dividends paid by the corporation 
previous to that time and not included by virtue of this 
section in computing the incomes of shareholders by 
whom they were received, 

is subtracted from, 


(b) the aggregate of the amounts deemed under this section 
to have been distributed by it to its shareholders while it 
was a personal corporation, 


and, where the excess is less than the dividend so paid, the amount 
that shall be so included in computing the income of a particular 
shareholder for the fiscal year is the proportion of the excess that 
the portion of the dividend belonging to that particular share- 
holder is of the whole dividend. 


Idem 
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(12) Where a dividend is deemed by any provision other than 
this section to have been paid or received, it shall for the purpose 
of this section be regarded as having been paid. 


(13) Where it has been determined for the purpose of subsec- 
tion 1 of section 25 that the chief source of income of a corporation 
for a fiscal year is neither farming nor a combination of farming 
and some other source of income, its farming business shall be 
deemed for the purpose of clause c of subsection 2 not to have been 
during the fiscal year an active financial, commercial or industrial 
business. R.S.O. 1960, c. 73, s. 42 (10-12). 


40.—(1) Where a corporation has become a bankrupt, the 
following rules are applicable: 


1. The trustee in bankruptcy shall be deemed to be the 
agent of the bankrupt for all purposes of this Act. 


2. The estate of the bankrupt shall be deemed not to be a 
trust or an estate for the purposes of this Act. 


3. The income and the taxable income of the corporation 
for any fiscal year of the corporation during which it was 
a bankrupt and for any subsequent fiscal year shall be 
calculated as if, 


(a) the property of the bankrupt did not pass to and 
vest in the trustee in bankruptcy on the receiving 
order being made or the assignment filed but 
remained vested in the bankrupt; and 


any dealing in the estate of the bankrupt or any act 
performed in the carrying on of the business of the 
bankrupt estate by the trustee was done as agent on 
behalf of the bankrupt and any income of the 
trustee from such dealing or carrying on is income 
of the bankrupt and not of the trustee. 


(b 


— 


4. A fiscal year of the corporation shall be deemed to have 
commenced on the day the corporation became a bank- 
rupt and a fiscal year of the corporation that would 
otherwise have ended after the corporation became a 
bankrupt shall be deemed to have ended on the day 
immediately before the day on which the corporation 
became a bankrupt. 


5. Where, in the case of any fiscal year of the corporation 
ending during the period the corporation is a bankrupt, 
the corporation fails to pay the tax payable by the 
corporation under this Act for any such fiscal year, the 
corporation and the trustee in bankruptcy are jointly 
and severally liable to pay the tax, except that, 
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(a) the trustee is only lable to the extent of the 
property of the bankrupt in his possession; and 


(6) payment by either of them shall discharge the joint 
obligation. 


6. Where an absolute order of discharge is granted in 
respect of the corporation, for the purpose of paragraph 
3 of subsection 1 of section 37, business losses sustained 
by the corporation in any fiscal year preceding the year 
in which the order of discharge was granted are not 
deductible by the corporation in computing its taxable 
income for the fiscal year of the corporation in which the 
order was granted or any subsequent fiscal year. 


(2) In this section, ‘‘bankrupt”’ and “estate of the bankrupt’”’ 
have the meaning given to those expressions by the Bankruptcy 
Act (Canada). 1964, c. 11,s. 8. 


INSURANCE CORPORATIONS 


41.—(1) For the purpose of this section, an ‘‘insurance corpo- 
ration” or “‘insurer’’ means any corporation with or without share 
capital, to which section 68A of the Income Tax Act (Canada) 
applies. 1970, c. 69,s. 10 (1). 


(2) Notwithstanding any other provision of this Act and in 
order that insurance corporations or insurers may be dealt with 
under this Act as they will be dealt with under Part I of the 
Income Tax Act (Canada) for fiscal years commencing or ending 
in 1969 and for subsequent fiscal years, it is hereby declared that 
for the purpose of section 5, the taxable incomes of such corpora- 
tions for the purposes of this Act shall be the same as the taxable 
incomes of such corporations as determined for the purposes of 
Part I of the Income Tax Act (Canada). 1968-69, c. 19, s. 12, 
part; 1970, c. 69, s. 10 (2). 


42. Where a life insurance corporation that is incorporated 


under the laws of a province has applied an amount in payment jis 


for shares of the corporation purchased by it under the authority 
of a law of the province that provides for the conversion of the 
corporation into a mutual corporation by the purchase of its 
shares in accordance with the provisions of such law, 


(a) section 20 does not apply to require the inclusion, in 
computing the income of a shareholder of the corpora- 
tion, of any part of that amount; and 


(6) no part of that amount shall be deemed for the purposes 
of subsection 2 of section 41 to have been paid to 
shareholders or, for the purposes of section 55, to have 
been received as adividend. 1970, c. 69,s. 11. 
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Non-Resident-Owned Investment Corporations 


43.—(1) No tax is payable under section 5 by a corporation 
for a fiscal year during which it was a non-resident-owned 
investment corporation. R.S.O. 1960, c. 73, s. 45 (1); 1968-69, 
GAlS Ss... 


(2) In this Act, ‘“‘non-resident-owned investment corporation”’ 
means a corporation incorporated in Canada that during the 
whole of the fiscal year in respect of which the expression is being 
applied complied with the following conditions: 


1. At least 95 per cent of the aggregate value of its issued 
shares and all its bonds, debentures and other funded 
indebtedness were, 


(1) beneficially owned by non-resident persons, 


(11) owned by trustees for the benefit of non-resident 
persons or their unborn issue, or 


(i) owned by a corporation, whether incorporated in 
Canada or elsewhere, at least 95 per cent of the 
aggregate value of the issued shares of which and all 
the bonds, debentures and other funded indebted- 
ness of which were beneficially owned by non-resi- 
dent persons or owned by trustees for the benefit of 
non-resident persons or their unborn issue or by 
several such corporations. 


2. Its income was derived from, 

(1) ownership or trading or dealing in bonds, shares, 
debentures, mortgages, hypothecs, bills, notes or 
other similar property or any interest therein, 

(11) lending money with or without security, 

(iii) rents, hire of chattels, charterparty fees or remu- 
nerations, annuities, royalties, interest or divi- 
dends, or 

(iv) estates or trusts. 


3. Not more than 10 per cent of its gross revenue was 
derived from rents, hire of chattels or charterparty fees 
or remunerations. 


4. Its principal business was not, 
(1) the making of loans, or 
(ii) trading or dealing in bonds, shares, debentures, 
mortgages, hypothecs, bills, notes or other similar 
property or any interest therein. 


5. It has, not later than ninety days after the commence- 
ment of the fiscal year, elected in the manner provided 
by section 70 of the Income Tax Act (Canada) to be 
taxed as provided by section 70 thereof. 


Sec. 44 (2) (d) 
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6. It has not, before the fiscal year, revoked the election 
under the Income Tax Act (Canada) to be taxed under 
that Act as provided by section 70 thereof. 


7. It has paid the taxes payable for a fiscal year under Part 
I of the Income Tax Act (Canada), as provided by 
subsection 2 of section 70 thereof. R.S.O. 1960, c. 73, 
s. 45 (2); 1967, c. 15, s. 5; 1968, c. 20, s. 18. 


Foreign Business Corporations 


44.—(1) No tax is payable under section 5 by a corporation 


for a fiscal 
corporation. 


year during which it was a foreign business 
1968-69, c. 18, s. 6. 


(2) In this Act, “‘foreign business corporation”’ means a corpo- 
ration that during the whole of the fiscal year in respect of which 
the expression is being applied, 


(a) was not a personal corporation; 


(6) complied with one of the following conditions: 


(1) 


(ii) 


(iii) 


its business operations were of an industrial, min- 
ing, commercial, public utility or public service 
nature and were carried on entirely outside Cana- 
da, except for management and the designing, 
purchasing and transportation of goods if the goods 
were not acquired for resale in the course of trading 
and were acquired for the operations so carried on 
outside Canada, either directly or through owner- 
ship of shares in or control of subsidiary or affiliated 
corporations and its property, except securities and 
bank deposits, was situate entirely outside Canada, 


it was the wholly-owned subsidiary of a corporation 
that complied with the conditions in subclause i 
and was wholly engaged in carrying on business 
outside Canada, or 


its business was of an investment or financial 
nature and was carried on entirely outside Canada, 
its shares had been offered for public subscription 
or were listed on a recognized stock exchange in 
Canada or elsewhere and its property, except bank 
deposits and shares of other corporations that were 
entitled to exemption under this section, was situ- 
ate entirely outside Canada; and 


(c) derived not more than 10 per cent of its gross revenue 
from the leasing or operation by it of a ship or aircraft, 


and has, 


(d) filed a return for the fiscal year in the form and within 
the period of time required by section 73 and within the 
same time paid the tax levied by section 6; or 
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(e) within 370 days from the end of the fiscal year, filed a 
return for the fiscal year in the form required by section 
73 and paid the tax imposed by section 6 plus a penalty 
for late filing equal to $10 for each day of delay after the 
expiration of the period of time from the end of the fiscal 
year within which section 73 requires the filing of a 
return. R.S.O. 1960, c. 73, s. 46 (2); 1968-69, c. 19, 
s. 13. 


(3) For the purposes of this section, shares and bonds of 
corporations incorporated in Canada shall be deemed to be 
property situate in Canada notwithstanding that they have been 
transferred on a register outside Canada. 


(4) Where a corporation would have complied during the 
whole of a fiscal year with the condition contained in subclause i 
or clause b of subsection 2 were it not that its business operations 
during the fiscal year were carried on in part in Canada through 
ownership of shares in or control of one or more subsidiary or 
affiliated corporations, the corporation shall be deemed to have 
complied with that condition if, during the whole of the fiscal 
year, 

(a) the business operations so carried on in Canada were of a 
mining nature; and 


(6) its main business operations were of an industrial, 
mining, commercial, public utility or public service 
nature, and were, except for management and the 
designing, purchasing, and transportation of goods, 
carried on outside Canada. 


(5) This section does not apply to exempt a corporation from 
tax under section 5 or 6 for a fiscal year ending after the 9th day of 
April, 1959, hereinafter in this subsection referred to as a 
“particular taxation year’’, unless, 


(a) in the case of a corporation that had a fiscal year ending 
before 1959, the corporation was during its last fiscal 
year ending before 1959 and each subsequent fiscal year, 
if any, previous to the particular taxation year, a foreign 
business corporation; 


(6) inthe case of acorporation incorporated on or before the 
9th day of April, 1959, that did not have a fiscal year 
ending before 1959, the corporation was during its first 
fiscal year ending after 1958 and each subsequent fiscal 
year, if any, previous to the particular taxation year, a 
foreign business corporation; or 


(c) inthe case of a corporation that had a fiscal year ending 
on or before the 9th day of April, 1959, the corporation 
was during the fiscal year in which that date occurred 
and each subsequent fiscal year, if any, previous to the 
particular taxation year, a foreign business corporation, 
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and had during that part of its fiscal year in which that 
date occurred that was before the 10th day of April, 
1959, business operations that complied with one of the 
conditions contained in clause b of subsection 
2. R.S.O. 1960, c. 73, s. 46 (3-5). 
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45.—(1) Subject to this section, there shall not be included in Exemptions 
computing the income of a corporation for a fiscal year income 
from the carrying on by the corporation of a manufacturing or 
processing business in a designated area during a fiscal year of the 


business, 


(a) 


(0) 


occurring wholly within the thirty-six-month period 
that commenced on the day certified as the day on 
which the business commenced manufacturing or 
processing in reasonable commercial quantities; and 


for which the business is certified to be a new manufac- 
turing or processing business carried on in a designated 
BEGS,. « LOOO+ C2297 ee ORt TA WUOs US. (cle): 


(2) In this section, 


(a) ‘“‘certified’’ means certified by the Minister pursuant to 


(0) 


(c) 


(d) 


(2) 


subsection 7; 


‘designated area”’ has the meaning given to that expres- 
sion by the Department of Industry Act (Canada); 


‘“‘manufacturing or processing business’ means a busi- 
ness that had net sales for the fiscal year in respect of 
which the expression is being applied from the sale of 
goods processed or manufactured in Canada by the 
business, the amount of which was at least 95 per cent of 
the amount by which the gross revenue from the 
business for the fiscal year exceeds the aggregate of each 
amount paid or credited in the fiscal year to a customer 
of the business as a bonus, rebate or discount or for 
returned or damaged goods; 


‘‘net sales’? of a business for a fiscal year means an 

amount equal to, 

(i) the gross revenue from the business for the fiscal 
year from sales, 
minus, 

(ii) the aggregate of each amount paid or credited in 
the fiscal year to a customer of the business as a 
bonus, rebate or discount or for returned or dam- 
aged goods; 

‘New manufacturing or processing business’? means a 

manufacturing or processing business that commenced 
manufacturing or processing in reasonable commercial 
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(f) 


(9) 
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quantities after the 4th day of December, 1963, and 
before the Ist day of April, 1967, or, where the Minister 
is satisfied, 

(1) that the facilities to be used in the business were in 
the process of being constructed, installed or assem- 
bled on the site of the proposed business premises 
on the 29th day of March, 1966, and 


(ii) that the business was unable to commence manu- 
facturing or processing in reasonable commercial 
quantities before the lst day of April, 1967, by 
reason of an event beyond the control of the 
corporation, 


before the Ist day of April, 1968; 


‘‘sales’’, in relation to a business, means sales in respect 
of which an amount is included in computing the income 
from the business for the fiscal year otherwise than by 
virtue of section 32 or subsection 1 of section 63; and 


goods processed or manufactured shall be deemed not to 
include goods that have been packaged only. 1965, 
G22 58) 11) part 1966; ¢..30 38.472) POG7 Re MID NS 6: 
1968, c. 20, s. 19 (1, 2). 


(3) For the purpose of this section, a business that includes, 


(a) 
(0) 


(f) 
shall be 


business. 


operating a gas or oil well; 
logging; 

mining; 

construction; 


farming; or 


fishing, 
deemed not to be a manufacturing or processing 
1966, c. 30, s. 7 (3). 


(4) For the purpose of this section, a corporation shall be 
deemed not to have been carrying on a business in a designated 
area in a fiscal year unless, 


(a) 


(0) 


throughout the fiscal year, the value of all machinery, 
equipment (other than delivery equipment) and build- 
ings situated in the designated area that were owned or 
leased by the corporation and used in the business is at 
least 95 per cent of the value of all machinery, equip- 
ment (other than delivery equipment) and buildings 
wherever situated that were owned or leased by the 
corporation and used in the business; and 

throughout the fiscal year, the value of all machinery 
and equipment that were owned or leased by the 
corporation and used in the business and, 
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(1) that were acquired by the corporation or by the 
lessor, as the case may be, after the 13th day of 
June, 1963, and before the 18th day of June, 1965, 
and had not been used for any purpose whatsoever 
before the 14th day of June, 1963, and 


(11) that were acquired by the corporation or by the 
lessor, as the case may be, after the 17th day of 
June, 1965, and had not been used for any purpose 
whatsoever, 


(A) before the machinery and equipment were so 
acquired, or 

(B) before the 14th day of June, 1963, if the 
machinery and equipment were acquired pur- 
suant to a bona fide contract in writing entered 
into before the 18th day of June, 1965, that 
provided for the acquisition of the machinery 
and equipment, 


is at least 95 per cent of the value of all machinery and 
equipment that were used in the business. 1965, c. 22, 
Bhi, DOr. 1900, GC. OU, o. 7 et), 


(5) For the purpose of clause c of subsection 2, an amount equal 
to that part of the gross revenue from a business for a fiscal year 
that is rent from goods processed or manufactured in Canada in 
the course of the business shall, in determining whether the 
business is a manufacturing or processing business in the fiscal 
year, be added to the net sales for the fiscal year from the sale of 
goods processed or manufactured in Canada by the business. 


(6) For the purpose of subsection 4, the value of any machi- 
nery, equipment and buildings that were owned or leased by a 
corporation and used in a business is the value thereof as of the 
day such machinery, equipment and buildings were first used in 
the business. 1965, c. 22, s. 11, part. 


_ (7) The Minister may, upon application in prescribed manner 
by a corporation carrying on a new manufacturing or processing 
business in a designated area, issue a certificate certifying for the 
fiscal year of the business in respect of which the application is 
made, 


(a) that the business was a new manufacturing or proces- 
sing business; 


(6) that the business was being carried on in a designated 
area; and 


(c) in the case of the first fiscal year of the business for 
which a certificate is issued, the day upon which the 
business commenced manufacturing or processing in 
reasonable commercial quantities. 1965, c. 22, s. 11, 
part; 1968, c. 20, s. 19 (3). 
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(8) A corporation intending to carry on a new manufacturing 
or processing business in a designated area may file with the 
Minister a notice of intention in such form as may be 
prescribed. 1965, c. 22,s. 11, part; 1968, c. 20, s. 19 (4). 


(9) Where, during a fiscal year when an area was a designated 
area, 


(a) acertificate was issued under subsection 7; or 


(6) anotice of intention was filed under subsection 8, 


with respect to a new manufacturing or processing business of a 
corporation in that area, if the area has ceased to be a designated 
area, it shall, 


(c) where the business commenced manufacturing or 
processing in reasonable commercial quantities before 
the area ceased to be a designated area or within twelve 
months thereafter; or 


(d) inany other case, if the Minister is satisfied, 


(i) that the corporation had made substantial progress 
in establishing the new business before the area 
ceased to be a designated area, and 


(11) that the corporation proceeded with reasonable 
expedition, after the area ceased to be a designated 
area, to cause the business to commence manufac- 
turing or processing in reasonable commercial 
quantities, 


for the purposes of the application of this section in computing the 
income of the corporation from carrying on the business, be 
deemed to be a designated area. 1965, c. 22, s. 11, part; 1968, 
c.20,3. TO (oy 


(10) Where at any time an amount on account of a develop- 
ment grant under the Area Development Incentives Act (Canada) 
has been paid to a corporation for the establishment of a new 
facility or the expansion of an existing facility as defined in that 
Act, subsection 1 does not apply to permit a deduction in 
computing the income of a corporation, for any fiscal year ending 
after that time, from the carrying on by the corporation of a 
manufacturing or processing business if, 


(a) in the case of a grant for the establishment of a new 
facility, the new facility or any part thereof; or 


(b) in the case of a grant for the expansion of an existing 
facility, the expanded facility or any part thereof, other 
than the part thereof existing at the time the grant was 
authorized, 


has, during that or a previous fiscal year, been used in carrying on 
the business. 1966, c. 30, s. 7 (5). 
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Scientific Research 


46.—(1) In computing the income for a fiscal year of a 
corporation that had a permanent establishment in Canada and 
made expenditures in respect of scientific research in the fiscal 
year, there may be deducted the amount by which the aggregate 
of, 


(a) all expenditures of a current nature made in Canada in 
the fiscal year, 


(i) on scientific research related to the business and 
directly undertaken by or on behalf of the corpora- 
tion, 

(ii) by payments to an approved association that un- 
dertakes scientific research related to the class of 
business of the corporation, 


(111) by payments to an approved university, college, 
research institute or other similar institution to be 
used for scientific research related to the class of 
business of the corporation, 


(iv) by payments to a corporation resident in Canada 
and exempt from tax on taxable income by clause f 
of subsection 42 of section 5, 

(v) by payments to a corporation resident in Canada 
for scientific research related to the business of the 
corporation; 


(6) such amount as may be claimed by the corporation not 
exceeding the lesser of, 

(1) the expenditures of a capital nature made in Cana- 
da, by acquiring property other than land, in the 
fiscal year and any previous fiscal year ending after 
1958 on scientific research relating to the business 
and directly undertaken by or on behalf of the 
corporation, or 

(ii) the undepreciated capital cost to the corporation of 
the property so acquired as of the end of the fiscal 
year, before making any deductions under this 
clause in computing the income of the corporation 
for the fiscal year; and 


(c) all expenditures in the year by way of repayments of 
amounts paid to the corporation under an Appropria- 
tion Act (Canada) and approved by the Minister for the 
purpose of advancing or sustaining the technological 
capability of Canadian manufacturing or other indus- 
try, 


exceeds the aggregate of amounts paid to the corporation in the 
fiscal year under the Appropriation Act (Canada). 1968, c. 20, 
s. 20 (1); 1968-69, c. 19, s. 14 (1, 2). 
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(2) There may be deducted, in computing the income for a 
fiscal year of a corporation that carried on business in Canada and 
made expenditures in the fiscal year in respect of scientific 
research carried on outside Canada, all such expenditures of a 
current nature made in the year, 


(a) onscientific research related to the business and directly 
undertaken by or on behalf of the corporation; or 


(6) by payments to an approved association, university, 
college, research institute or other similar institution to 
be used for scientific research related to the class of 
business of the corporation. 1965, c¢. 22,s. 12 (1). 


(3) Where any particular activity constitutes scientific re- 
search for the purposes of subsection 2 of section 72 of the Income 
Tax Act (Canada), such particular activity shall constitute 
scientific research for the purposes of this Act. 1968-69, c. 19, 
s. 14 (8). 


(4) No deduction may be made under this section or section 47 
in respect of an expenditure made to acquire rights in, or arising 
out of, scientific research. 1964, c. 11,8. 9, part. 


(5) Where in respect of an expenditure on scientific research 
made by a corporation in a fiscal year an amount is deductible 
under this section and under section 37, no deduction may be 
made in respect of the expenditure under section 37 in computing 
the taxable income of the corporation for any fiscal year. 1965, 
ene2isil2(Z): 


(6) In this section and in section 47, 
(a) ‘‘approved”’ means approved by the Minister; 


(6) ‘‘scientific research” has the meaning given to that 
expression by regulation; 


(c) references to expenditures on or in respect of scientific 
research, 


(1) where the references occur in subsection 2, include 
only expenditures incurred for and wholly attribut- 
able to the prosecution of scientific research, and 


(11) where the references occur other than in subsection 
2, include only expenditures incurred for and whol- 
ly attributable to the prosecution, or the provision 
of facilities for the prosecution, of scientific re- 
search in Canada; and 


(d) references to scientific research relating to a business or 
class of business include any scientific research that may 
lead to or facilitate an extension of that business or, as 
the case may be, business of that class. R.S.O. 1960, 
c. 73,8. 47 (4); 1962-63, c. 26, s. 6 (4, 5, part); 1965, c. 22, 
s. 12 (3); 1968, c. 20, s. 20 (2). 
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(7) An amount claimed under clause 6 of subsection 1 in 
computing a deduction under that subsection shall for the 
purpose of section 32 be deemed to be an amount allowed to the 
corporation in respect of the property acquired by the expendi- 
tures under the regulations made pursuant to clause a of subsec- 
tion 2 of section 23 and for that purpose the property acquired by 
the expenditures shall be deemed to be of a separate prescribed 
class. 1968, c. 20, s. 20°(3). 


4’'7.—(1) In addition to the deductions allowed for the fiscal 
year by section 46, a corporation, other than a corporation 
referred to in subsection 2, that carried on business in Canada and 
made expenditures in respect of scientific research in a fiscal year 
may deduct, in computing its income for the fiscal year, 50 per 
cent of the amount by which, 


(a) the aggregate of, 

(i) all expenditures of a current nature made in Cana- 
da in the fiscal year, as described in subclauses i to v 
of clause a of subsection 1| of section 46, on scientific 
research, and 

(11) all expenditures of a capital nature made in Cana- 
da, by acquiring property other than land, in the 
fiscal year on scientific research, 


exceeds, 


(6) the aggregate of, 
(i) the base scientific expenditure of the corporation, 
and 
(ii) any amount paid to the corporation in the fiscal 
year in respect of scientific research undertaken by 
the corporation, 


(A) by Her Majesty in right of Canada or a 
province, 


(B) by a person resident in Canada, or 


(C) by a person not resident in Canada if such 
person is entitled, in respect of the payment, to 
a deduction in computing his income by virtue 
of subclause v of clause a of subsection 1 of 
section 46. 1962-63, c. 26, s. 7, part. 


(2) In addition to the deductions allowed for the fiscal year by 
section 46, a corporation that carried on business in Canada and 
made expenditures in respect of scientific research in a fiscal year 
and that was associated with one or more corporations in the fiscal 
year or in the last fiscal year of the corporation that ended before 
the 11th day of April, 1962, may deduct, in computing its income 
for the fiscal year, an amount determined by the following rules: 
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1. Determine the amount, if any, by which, 


(a) the 


ageregate of the expenditures described in 


subclauses 1 and 11 of clause a of subsection 1 made 
in the fiscal year by the corporation, 


exceeds, 


(6) the aggregate of the base scientific expenditure of 
the corporation and any amount paid to the corpo- 
ration in the fiscal year as described in subclause 1 
of clause 6 of subsection 1; 


2. Determine the amount, if any, by which, 


(a) the aggregate of all expenditures described in sub- 
clauses 1 and 11 of clause a of subsection 1, 


(1) 
(il) 


exceeds, 


made by the corporation in the fiscal year, or 


made by each corporation associated with the 
corporation in the fiscal year, in the associated 
corporation’s fiscal year that ended in the 
same calendar year as the fiscal year referred 
to in subclause 1, 


(b) the aggregate of, 


(1) 


(11) 


the base scientific expenditures of the corpora- 
tion and of each corporation associated with 
the corporation in the fiscal year other than a 
corporation an amount equal to the base scien- 
tific expenditure of which is included, by 
virtue of paragraph 12 of subsection 2 of 
section 66, in the base scientific expenditure of 
another corporation that is also associated 
with the corporation in the fiscal year, 


the base scientific expenditures of each corpo- 

ration, 

(A) that was associated with the corporation 
in the last fiscal year of the corporation 
that ended before the 11th day of April, 
1962, 


(B) that was not associated with the corpora- 
tion in the fiscal year, and 


(C) in respect of which substantially all the 
business that was carried on by such 
corporation in Canada in its last fiscal 
year that ended before the 11th day of 
April, 1962, was acquired in any manner 
whatsoever, other than by an amalgama- 
tion within the meaning of section 66, by 
the corporation or one or more corpora- 
tions associated with the corporation in 
the fiscal year, and 
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(111) all amounts described in subclause 11 of clause b 
of subsection 1, 
(A) paid to the corporation in the fiscal year, 
or 


(B) paid to each corporation associated with 
the corporation in the fiscal year, in the 
associated corporation’s fiscal year that 
ended in the same calendar year as the 
year referred to in paragraph A; 


3. Ascertain the aggregate of, 
(a) the amount calculated under paragraph 1; and 
(6) the amount calculated pursuant to paragraph 1 for 
each corporation that is associated with the corpo- 
ration in the fiscal year; and 


4. Determine the amount equal to 50 per cent of that 
portion of the amount determined under paragraph 2 
that, 


(a) the amount determined under paragraph 1, 


is of, 
(b) the aggregate ascertained under paragraph 3, 


and the amount determined under paragraph 4 is the amount that 
may be deducted in computing the income for the fiscal year of 
the corporation. 1962-63, c. 26,s.7, part; 1968, c.20,s.21 (1, 2). 


(3) For the purposes of subsections | and 2, the base scientific 
expenditure of a corporation is an amount equal to, 


(a) the aggregate of all expenditures of a current or capital 
nature, by acquiring property other than land, made in 
Canada by the corporation in the last fiscal year of the 
corporation that ended before the 11th day of April, 
1962, on scientific research related to the business of the 
corporation, 


minus 
(b) any amount paid to the corporation in the fiscal year 


referred to in clause a as described in subclause u of 
clause b of subsection 1, 


but, where the corporation had no fiscal year that ended before 
the 11th day of April, 1962, its base scientific expenditure is 
nil. 1964, ce. 11,s. 10 (1). 


(4) Where property, other than land, acquired by a corpora- 
tion by expenditures of a capital nature made in Canada by the 
corporation on scientific research has, in a fiscal year, been 
disposed of by the corporation, there shall be included in comput- 
ing the income of the corporation for the year the lesser of, 
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(a) an amount equal to 50 per cent of, 
(1) the proceeds of disposition of the property, or 
(11) the capital cost to the corporation of the property, 


whichever is the lesser; or 


(6) an amount equal to, 


(i) the aggregate of each amount deductible under 
subsection | or 2, as the case may be, in computing 
the income of the corporation for the fiscal year and 
each previous fiscal year, 


minus, 

(11) the aggregate of each amount included by virtue of 
this subsection in computing the income of the 
corporation in respect of a previous disposition of 


property. 


(5) For the purpose of clause b of subsection 4, the amount 
deductible under subsection 1 or 2, as the case may be, in 
computing the income of a corporation for a fiscal year shall not 
include any amount in excess of 50 per cent of the expenditures of 
a capital nature made in Canada by the corporation, by acquiring 
property other than land, in the fiscal year on scientific 
research. 1962-63, c. 26, s. 7, part. 


(6) For the purpose of clause a of subsection 1, an expenditure 
of a capital nature made by a corporation in the fiscal year on 
scientific research does not include any expenditure made by the 
corporation in that fiscal year for the acquisition, from another 
corporation associated with the corporation in the fiscal year, of 
facilities for the prosecution of scientific research. 1964, c. 11, 
s.. 10 (2). 


(7) Where in a fiscal year a grant has been authorized to be 
paid to a corporation under the Jndustrial Research and Develop- 
ment Incentives Act (Canada) in respect of expenditures on 
scientific research and development as defined in the Industrial 
Research and Development Incentives Act (Canada), the corpora- 
tion is not, and shall be deemed never to have been, entitled to 
make any deduction under this section in computing its income 
for that fiscal year. 1968, c. 20,s. 21 (3). 


Co-operatives 


48.—(1) Except as provided in subsection 2, no tax is payable 
under section 5 for each of the first three fiscal years after 
commencement of its business by a co-operative corporation that 
commenced business on or after the Ist day of January, 1947. 


(2) The exemption provided by subsection 1 does not apply to 
a co-operative corporation, the business of which is a continuation 
of a previous business in which a substantial number of its 
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members had a substantial interest either as shareholders of a 
corporation carrying on the previous business or otherwise. 


(3) Where a co-operative corporation has received a grant 
from the government of a province that was not fixed by reference 
to natural products marketed, supplies, equipment or household 
necessaries purchased or sold or services performed by it, 


(a) no amount shall be included in respect of the grant in 
computing the income of the corporation for any fiscal 
year; and 


(6) paragraph 8 of subsection 8 of section 32 is not applica- 
ble in respect of any property in respect of or for the 
acquisition of which the grant was received. R.S.O. 
1960, c. 73, s. 48 (1-3). 


(4) In this Act, ‘“‘co-operative corporation”? means a corpora- 
tion that was incorporated under legislation of a province respect- 
ing the establishment of co-operative corporations for the purpose 
of marketing, including processing incident to or connected 
therewith, natural products belonging to or acquired from its 
members or customers, of purchasing supplies, equipment or 
household necessaries for or to be sold to its members or customers 
or of performing services for its members or customers, if, during 
the fiscal year, 


(a) the statute under which it was incorporated, its charter, 
articles of association or by-laws or its contracts with its 
members or its members and customers held forth the 
prospect that payments would be made to them in 
proportion to patronage; 


(6) none of its members had more than one vote in the 
conduct of its affairs; 


(c) atleast 90 per cent of its members are individuals and at 
least 90 per cent of its shares, if any, are held by 
individuals; 

(d) the rate of interest on capital subscribed by its members 
or the rate of its dividends on its shares did not exceed 5 
per cent per annum; and 


(e) the value of the product marketed for or acquired from, 
supplies, equipment and household necessaries pur- 
chased for or sold to, and the services performed for, its 
customers other than members did not exceed 20 per 
cent of the total thereof for all its business. 


(5) Clause a of subsection 2 of section 55 does not apply where 
the corporation that redeemed or acquired its common shares or 
that reduced its common stock is a co-operative corpora- 
tion. R.S.O. 1960, c. 73, s. 48 (5, 6). 
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Patronage Dividends 


49.—(1) Notwithstanding anything in this Part, there may 
be deducted in computing income for a fiscal year the aggregate of 
the payments made pursuant to allocations in proportion to 
patronage by a corporation, 


(a2) within the fiscal year or within twelve months thereafter 
to its customers of the fiscal year; and 

(b) within the fiscal year or within twelve months thereafter 

to its customers of a previous fiscal year, the deduction 

of which from income of a previous fiscal year was not 

permitted. 


(2) Notwithstanding subsection 1, if the corporation has not 
made allocations in proportion to patronage in respect of all its 
customers of the fiscal year at the same rate with appropriate 
differences for different types or classes of goods, products or 
services, or classes, grades or qualities thereof, the amount that 
may be deducted under this section is an amount equal to the 
lesser of, 


(a) the aggregate of the payments mentioned in subsection 
1; or 
(6) the aggregate of, 
(1) the part of the income of the corporation for the 
fiscal year attributable to business done with mem- 
bers, and 


(11) the allocation in proportion to patronage made to 
non-member customers of the fiscal year. 


(3) Where the deduction of an amount under subsection 1 or 2 
would result in the taxable income of the corporation for the fiscal 
year, before deduction of any amount under subsection 1 of 
section 37 in respect of business losses, being less than the amount 
by which, 


(a) 3 per cent of the capital employed in the business at the 
commencement of the fiscal year, 


exceeds, 


(6) the interest, if any, paid on borrowed moneys, other 
than moneys borrowed from a bank or from a corpora- 
tion or association described in clause k of subsection 42 
of section 5, and deductible in computing the income of 
the corporation for the fiscal year, 


the amount that may be deducted under this section is such as will 
leave the corporation with a taxable income before deduction of 
any amount under subsection | of section 37 in respect of business 
losses, equal to the excess. 
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(4) For the purposes of this section, 


(a) 


(0) 


(c) 


(d) 


(e) 


‘allocation in proportion to patronage” for a fiscal year 
means an amount credited by a corporation to a custom- 
er of that fiscal year on terms that the customer is 
entitled to or will receive payment thereof, computed at 
arate in relation to the quantity, quality or value of the 
goods or products acquired, marketed, handled, dealt in 
or sold, or services rendered by the corporation from, on 
behalf of or to the customer, whether as principal or as 
agent of the customer or otherwise, with appropriate 
differences in the rate for different classes, grades or 
qualities thereof, 


(i) if the amount was credited, 


(A) within the fiscal year or within twelve months 
thereafter, and 


(B) at the same rate in relation to quantity, qual- 
ity or value aforesaid as the rate at which 
amounts were similarly credited to all other 
customers of that year who were members or 
to all other customers of that year, as the case 
may be, with appropriate differences aforesaid 
for different classes, grades or qualities, and 


(11) if the prospect that amounts would be so credited 
was held forth by the corporation to its customers 
of that year who were members or non-member 
customers of that year, as the case may be; 


‘‘capital employed in the business”’ shall be computed in 
accordance with subsection 8, except that no deduction 
shall be made from capital in respect of borrowed 
moneys, other than moneys borrowed from a bank or 
from a corporation described in clause & of subsection 42 
of section 5; 


‘customer’? means a customer of a corporation and 
includes a person who sells or delivers goods or products 
to the corporation or for whom the corporation renders 
services; 


“consumer goods or services”? means goods or services 
the cost of which was not deductible by the corporation 
in computing the income from a business or property; 


‘income of the corporation attributable to business 
done with members” of any fiscal year means that 
proportion of the income of the corporation for the fiscal 
year, before making any deduction under this section, 
that the value of the goods or products acquired, 
marketed, handled, dealt in or sold or services rendered 
by the corporation from, on behalf of, or for members, is 
of the total value of goods or products acquired, market- 
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(9) 


(h) 
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ed, handled, dealt in or sold or services rendered by the 
corporation from, on behalf of, or for all customers 
during the fiscal year; 


‘““payment”’ includes, 


(1) the issue of a certificate of indebtedness or shares of 
the corporation or of a corporation of which the 
corporation is a subsidiary wholly-owned corpora- 
tion if the corporation or that other corporation has 
in the fiscal year or within twelve months thereaft- 
er disbursed an amount of money equal to the 
aggregate face value of all certificates or shares so 
issued in the course of redeeming or purchasing 
certificates of indebtedness or shares of the corpo- 
ration or that other corporation previously issued, 


(11) the application by the corporation of an amount to 
the liability of a member to the corporation, includ- 
ing, without restricting the generality of the forego- 
ing, an amount applied in fulfilment of an obliga- 
tion of the member to make a loan to the corpora- 
tion and an amount applied on account of payment 
of shares issued to a member, pursuant to a by-law 
of the corporation, pursuant to statutory authority 
or at the request of the member, or 


(iil) the amount of a payment or transfer by the corpo- 
ration that under subsection 1 of section 27 is 
required to be included in computing the income of 
a member; 


‘‘member”’ means a person who is entitled as a member 
or shareholder to full voting rights in the conduct of the 
affairs of the corporation or of another corporation of 
which the corporation is a subsidiary wholly-owned 
corporation; and 


‘non-member customer’ means a customer who is not a 
member. R.8.O. 1960, c. 73, s. 50 (1-4). 


Holding (5) For the purpose of this section, the corporation shall be 


forth 


prospects of deemed to have held forth the prospect that amounts would be 
allocations —_ eredited to a customer of a fiscal year by way of allocation in 
proportion to patronage, 


(2) 


(6) 


if throughout the fiscal year the statute under which the 
corporation was incorporated or registered, its charter, 
articles of association or by-laws or its contract with the 
customer held forth the prospect that amounts would be 
so credited to customers who are members or non-mem- 
ber customers, as the case may be; or 


if prior to the commencement of the fiscal year or prior 
to such other day as is prescribed for the class of business 
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in which the corporation is engaged, the corporation has 
published an advertisement in the prescribed form in a 
newspaper or newspapers of general circulation 
throughout the greater part of the area in which the 
corporation carried on business holding forth that pros- 
pect to customers who are members or non-member 
customers, as the case may be, and has filed copies of the 
newspaper or newspapers with the Minister before the 
end of the thirtieth day of the fiscal year or within thirty 
days from the prescribed day, as the case may 
be: ~R.S.0. 1960, c. 73;'s: 50 (5); 1968, c. 20, s. 22 (1). 


(6) For the purpose of subsection 3, ‘‘3 per cent of the capital 
employed in the business at the commencement of the fiscal year”’ 
means, in any case where the fiscal year of the corporation is less 
than twelve months, that proportion of 3 per cent of the capital so 
employed at the commencement of the fiscal year that the 
number of days in the fiscal year is of 365. 


(7) Where a payment has been received by a corporation in 
respect of an allocation in proportion to patronage, other than an 
allocation in respect of consumer goods or services, the amount 
thereof shall be included in computing the income of the recipient 
for the fiscal year in which the payment was received and, without 
restricting the generality of the foregoing, where a certificate of 
indebtedness or a share was issued to a person in respect of an 
allocation in proportion to patronage, the amount thereof shall be 
included in computing the income of the recipient for the fiscal 
year in which the certificate or share was received and not in 
computing his income for the fiscal year in which the indebtedness 
was subsequently discharged or the share was redeemed. 


(8) For the purpose of this section, ‘‘capital employed in the 
business”’ means the capital at the beginning of the fiscal year and 
shall be computed in accordance with the following and is subject 
to the deductions or other adjustments provided in subsections 9 
to 13: 


1. So far as it consists of assets acquired by purchase on or 
after the incorporation of the corporation, the price at 
which those assets were acquired and, where the price of 
any asset has been satisfied otherwise than in cash, the 
value of the consideration actually given for that asset 
at the time the consideration was given shall be treated 
as the price at which such asset was acquired. 


2. So far as it consists of assets being debts due to the 
corporation, the full amount of those debts subject to 
any deduction that has been allowed under this Act in 
respect thereof on account of bad debts. 
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So far as it consists of any other assets that have been 
acquired otherwise than by purchase as aforesaid, the 
value of the assets when they became assets of the 
corporation. 


. The amount of money or bank deposits that is actually 


used. by the corporation in its business. R.S.O. 1960, 
c. 73, s. 50 (6-8). 


Idem (9) Capital employed in the business is subject to the following 
deductions: 


i 


Any sum contributed directly or indirectly by Canada 
or by any province of Canada towards the acquisition 
by the corporation of any asset referred to in subsection 
8. 


The total amount of depreciation that has been or 
should have been taken into account in accordance with 
this Act or any predecessor thereto plus any accumulat- 
ed depreciation reserves at the commencement of this 
Act or any predecessor thereto recognized by the Minis- 
ter for the purposes of this section, and in addition such 
amount on account of depletion as is deemed by the 
Minister to be fair and reasonable. 


Any borrowed money and debts of the corporation, 
other than dividends declared but unpaid at the com- 
mencement of the fiscal year, except the amount of 
indebtedness represented by income bonds or income 
debentures, the interest on which is not allowed as a 
deduction under clause f of subsection 1 of section 24 or 
any provision under a former Act of like character and 
except the amount of indebtedness represented by a 
non-interest bearing advance from a corporation to its 
subsidiary that the Minister, in his sole discretion, 
determines to be in the nature of permanently invested 
capital. 


. Any investments the income from which is exempt or 


would be exempt from the tax imposed by section 5. 


Any moneys, bank deposits, investments or other assets 
that are unproductive and are not required for the 
purposes of the business or that were not acquired for 
the purposes of the business. R.S.O. 1960, c. 73, s. 50 
(9)- 1968" ¢. 20,5, 22 (2.3), 


Idem (10) Capital employed in the business, 


(a) shall be increased by a portion of any bona fide additions 


to the assets of the corporation or reduction in the 
liabilities of the corporation in the fiscal year; and 
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(6) shall be decreased by a portion of any bona fide reduc- 
tion in the assets of the corporation or addition to the 
liabilities of the corporation in the fiscal year, unless the 
increase or decrease results from profits or losses of the 
corporation in the fiscal year. 


(11) The increase or decrease required by subsection 10 is that 
proportion of the addition or reduction, as the case may be, that 
the number of days in the fiscal year after the addition or 
reduction occurs bears to the number of days in the fiscal year. 


(12) Capital employed in the business shall be decreased by the 
amount of dividends paid in cash during the fiscal year to the 
extent of one-half of the amount by which the capital, calculated 
in accordance with subsections 8 and 9, at the commencement of 
the fiscal year is greater than the capital so calculated at the 
commencement of the next succeeding fiscal year. 


(13) Notwithstanding anything in this section, the computa- 
tion of capital employed in the business may be revised to 
disregard the whole or any portion of capital values resulting from 
a transaction deemed not to have been arranged at arm’s 
length. R.S.O. 1960, c. 73, s. 50 (10-13). 


Special Contributions by Corporations to 
Superannuation Funds 


20.—(1) Where a corporation is an employer and has made a 
special payment in a fiscal year on account of an employees’ 
superannuation or pension fund or plan in respect of past services 
of employees pursuant to a recommendation by a qualified 
actuary in whose opinion the resources of the fund or plan 
required to be augmented by an amount not less than the amount 
of the special payment to ensure that all the obligations of the 
fund or plan to the employees may be discharged in full, and has 
made the payment so that it is irrevocably vested in or for the 
fund or plan and the payment has been approved by the Minister, 
there may be deducted in computing the income of the corpora- 
tion for the fiscal year the amount of the special pay- 
ment. R.S.O. 1960, c. 73, s. 51 (1); 1968, c. 20, s. 23. 
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(2) For greater certainty and without restricting the general- Application 


ity of subsection 1, it is hereby declared that subsection 1 is 
applicable where the resources of a fund or plan required to be 
augmented by reason of an increase in the superannuation or 
pension benefits payable out of or under the fund or 
plan. R.S.O. 1960, c. 73, s. 51 (2). 


Employees Profit Sharing Plan 


2 1.—(1) In this Act, ‘‘employees profit sharing plan’? means 
an arrangement under which payments computed by reference to 
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the profits from the business of a corporation or by reference to 
the profits from the business of a corporation and the profits, if 
any, from the business of a person with whom the corporation 
does not deal at arm’s length are made by the corporation to a 
trustee in trust for the benefit of officers or employees of the 
corporation or of a person with whom the corporation does not 
deal at arm’s length, whether or not payments are also made to 
the trustee by the officers or employees, and under which the 
trustee has, since the commencement of the plan or the end of 
1949, whichever is later, each year allocated either contingently 
or absolutely to individual officers or employees, 


(a) all amounts received by him from the corporation or 
from a person with whom the corporation does not deal 
at arm’s length; and 

(6) all profits from the trust property, computed without 

regard to any capital gain made by the trust or capital 

loss sustained by it at any time since the end of [955, 


in such manner that the aggregate of all such amounts and such 
profits minus such portion thereof as has been paid to beneficiar- 
ies under the trust is allocated either contingently or absolutely to 
officers or employees who are beneficiaries thereunder. 


(2) No tax is payable under section 5 on the taxable income of 
the trust for a fiscal year during which the trust was governed by 
an employees profit sharing plan. 


(3) An amount paid by a corporation to a trustee under an 
employees profit sharing plan during a fiscal year or within 120 
days thereafter may be deducted in computing the income of the 
corporation for the fiscal year to the extent that it was not 
deductible in computing income for a previous fiscal year. 


(4) Where the terms of an arrangement under which a corpora- 
tion makes payments to a trustee specifically provide that the 
payments shall be made ‘‘out of profits’’, such arrangement shall, 
if the corporation has so elected under subsection 7 of section 79 of 
the Income Tax Act (Canada), be deemed for the purpose of 
subsection | to be an arrangement for payments “‘computed by 
reference to the profit of the corporation from its busi- 
ness’. R.S.O. 1960, c. 73, s. 52. 


(5) Where an employees profit sharing plan is accepted for 
registration by the Minister as a deferred profit sharing plan, the 
fiscal year of the trust governed by the employees profit sharing 
plan shall be deemed to have ended immediately before the plan is 
deemed to have become registered as a deferred profit sharing 
plan pursuant to subsection 2 of section 53. 1961-62, c. 23, s. 17; 
1968, c. 20, s. 24. 
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Supplementary Unemployment Benefit Plan 
a2.—( 1) In this Act, Interpre- 


tation 


(a) “‘registered supplementary unemployment benefit registered 
plan”? means a supplementary unemployment benefit sida sale 


plan accepted by the Minister for registration for the eet aa 
purposes of this Act in respect of its constitution and plan 


operations for the fiscal year under consideration; 


(6) “supplementary unemployment benefit plan” means an supplemen- 
arrangement, other than an arrangement in the nature jy veer” 

of a superannuation or pension fund or plan or an nen 

employees profit sharing plan, under which payments 

are made by a corporation to a trustee in trust exclusive- 

ly for the payment of periodic amounts to employees or 

former employees of the corporation who are or may be 

laid off for any temporary or indefinite period. 1968, 


c. 20,8. 25, part. 


(2) The Minister shall be deemed to have accepted for registra- Plan 
tion as a supplementary unemployment benefit plan under this aise 
Act every supplementary unemployment benefit plan that is 
accepted for registration by the Minister of National Revenue for 
Canada as a supplementary unemployment benefit plan under a elas 
section 79A of the Income Tax Act (Canada). 1970, c.69,s.13,¢.148 9 


part. 


(3) No tax is payable under section 5 upon the taxable income No tax 
of the trust for a period during which the trust was governed by a ideas 


registered supplementary unemployment benefit plan. y plan 


(4) An amount paid by a corporation to a trustee under a Payments 
registered supplementary unemployment benefit plan during a By ae 
fiscal year or within thirty days thereafter may be deducted in deductible 
computing the income of the corporation for the fiscal year to the 
extent that it was not deductible in computing income for a 


previous fiscal year. 1968, c. 20,8. 25, part. 


(5) There shall be included in computing the income for a fiscal Amounts 
year of acorporation that, as an employer, has made any payment [ceived on 
to a trustee under a supplementary unemployment benefit plan, on ine 
any amount received by the corporation in the year as a result of 
an amendment to or modification of the plan or as a result of the 


termination or winding up of the plan. 1970, c. 69, s. 13, part. 


93.—(1) In this Act, Interpre- 


tation 
(a) ‘“‘deferred profit sharing plan’’ means a profit sharing 


plan accepted by the Minister for registration under this 
Act; and 
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(6) “profit sharing plan’? means an arrangement under 
which payments computed by reference to the profits of 
a corporation from its business or by reference to the 
profits from its business and the profits, if any, from the 
business of a person with whom the corporation does not 
deal at arm’s length are or have been made by the 
corporation to a trustee in trust for the benefit of 
employees of that corporation or of any other person, 
whether or not payments are or have been also made to 
the trustee by the employees. 1961-62, c. 23, s. 18, 
part; 1968, c. 20, s. 26 (1, 2). 


(2) The Minister shall be deemed to have accepted for registra- 
tion as a deferred profit sharing plan under this Act every profit 
sharing plan that is deemed to be registered by the Minister of 
National Revenue for Canada as a deferred profit sharing plan 
under section 79C of the Income Tax Act (Canada), and such plan 
shall be deemed to have been registered by the Minister on the 
same date as it is deemed to be registered as a deferred profit 
sharing plan under subsection 4 of section 79C of the Income Tax 
Act (Canada). 1961-62, ce. 23,s. 18, part; 1968, c. 20, s. 26 (3). 


(3) The Minister shall be deemed to have revoked the registra- 
tion of a profit sharing plan as a deferred profit sharing plan as 
and when the Minister of National Revenue for Canada revokes it 
under subsection 13 of section 79C of the Income Tax Act 
(Canada). 1961-62, c. 23, s. 18, part; 1968, c. 20, s. 26 (4). 


(4) For a fiscal year during which a plan is a deferred profit 
sharing plan, the plan shall be deemed, for the purposes of this 
Act, not to be an employees profit sharing plan. 


(5) No tax is payable under section 5 on the taxable income of 
the trust for a fiscal year during which, 


(a) the trust was governed by a deferred profit sharing plan; 
and 


(6) not less than 90 per cent of the income of the trust for the 
fiscal year was from sources in Canada, and for the 
purpose of this clause contributions to or under the plan 
shall not be included in computing the income of the 


trust. 1961-62, c. 23,s. 18, part. 


(6) There may be deducted in computing the income of a 
corporation for a fiscal year the aggregate of each amount paid by 
the corporation in the year or within 120 days after the end of the 
fiscal year, to a trustee under a deferred profit sharing plan for the 
benefit of employees of the corporation who are beneficiaries 
under the plan, not exceeding, however, in respect of each 
individual employee in respect of whom the amounts so paid by 
the corporation were paid by it, an amount equal to the least of, 
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(a) the aggregate of each amount so paid by the corporation 
in respect of that employee; 


(6) $1,500, minus the amount, if any, deductible under 
clause n of subsection 1 of section 23 in respect of that 
employee in computing the income of the corporation 
for the fiscal year; or 


(c) 20 per cent of the salary or wages paid in the year to the 
employee by the corporation, 


to the extent that such amount was not deductible in computing 
the income of the corporation for a previous fiscal year. 1968, 
ce. 20, s. 26 (5). 

(7) Notwithstanding subsection 6, the amount that a corpora- 
tion is entitled to deduct under subsection 6 in computing its 
income for a fiscal year shall be neither more nor less than the 
amount that it deducts and is allowed as a deduction in comput- 
ing its income for the same fiscal year under subsections 7 and 8 of 
section 79C of the Income Tax Act (Canada). 


(8) Where funds or property of a trust governed by a deferred 
profit sharing plan have been appropriated in any manner 
whatsoever to or for the benefit of a corporation that is, 

(a) an employer by whom payments are made in trust toa 
trustee under the plan; or 


(6) acorporation with whom that employer does not deal at 
arm’s length, 

otherwise than in payment of or on account of shares of the capital 
stock of either that employer or the corporation, as the case may 
be, purchased by the trust, the amount or value of the funds or 
property so appropriated shall be included in computing the 
income of the employer or the corporation, as the case may be, for 
the fiscal year in which the funds or property were so appropriat- 
ed, unless such funds or property or an amount in lieu thereof 
equal to the amount or value of such funds or property were 
repaid to the trust within one year from the end of the fiscal year, 
and it is established by subsequent events or otherwise that the 
repayment was not made as part of a series of appropriations and 
repayments. 1961-62, c. 23,s. 18, part. 


(9) Where the Minister is deemed to have revoked the registra- 
tion of a profit sharing plan as a deferred profit sharing plan under 
subsection 3, the plan, hereinafter referred to as the “revoked 
plan’’, shall be deemed, for the purposes of this Act, not to bea 
deferred profit sharing plan, and, notwithstanding any other 
provision of this Act, the following rules shall apply: 


1. Subsection 5 does not apply to exempt the trust gov- 
erned by the plan from tax under section 5 upon the 
taxable income of the trust for a fiscal year in which, at 
any time therein, the trust was governed by the revoked 
plan. 
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2. No deduction shall be made by a corporation in comput- 
ing its income for a fiscal year in respect of an amount 
paid by it under the plan at a time when it was a revoked 
plan. 


3. There shall be included in computing the income of a 
corporation for a fiscal year the amount or value of any 
funds or property appropriated to or for the benefit of 
the corporation in the fiscal year that, by virtue of 
subsection 8, would have been so included if the revoked 
plan had been a deferred profit sharing plan at the time 
of the appropriation of the funds or property. 


4. The revoked plan shall be deemed, for the purposes of 
this Act, not to be an employees profit sharing 
plan. 1961-62, c. 23,s. 18, part; 1968, c. 20, s. 26 (6). 


(10) Where the terms of an arrangement under which a 
corporation makes payments to a trustee specifically provide that 
the payments shall be made “‘out of profits’, such arrangement 
shall be deemed, for the purpose of clause 6 of subsection 1, to be 
an arrangement for payments ‘“‘computed by reference to the 
profits of a corporation from its business’’. 1961-62, c. 23, s. 18, 
part. 


34. Where a corporation to which the provisions of section 
79D of the Income Tax Act (Canada) apply, it is hereby declared 
that the amount to be included in its income for the purposes of 
this section shall be the same as is required to be included for the 
purposes of section 79D of the Income Tax Act (Canada). 1970, 
c. 69, s. 14. 


Undistributed Income 


#2.—(1) Where funds or property of a corporation have, at a 
time when the corporation had undistributed income on hand, 
been distributed or otherwise appropriated in any manner what- 
soever to or for the benefit of one or more of its shareholders on the 
winding-up, discontinuance or reorganization of its business, a 
dividend shall be deemed to have been received at that time by 
each shareholder equal to the lesser of, 


(a) the amount or value of the funds or property so 
distributed or appropriated to him; or 


(6) his portion of the undistributed income then on hand. 


(2) Where acorporation has, at a time when it had undistribut- 
ed income on hand, 


(a) redeemed or acquired any of its common shares or 
reduced its common stock; or 


(6) converted any of its common shares into shares other 
than common shares or into some obligation of the 
corporation, 
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a dividend shall be deemed to have been received at that time by 
each of the persons who held any of the shares at that time equal 
to the lesser of, 


(i) the amount received or the value of that which was 
received by him for or in respect of the shares or the 
reduction or conversion, or 


(11) his portion of the undistributed income then on 
hand. 


(3) Where the whole or any part of the undistributed income 
on hand of a corporation has been capitalized, a dividend shall be 
deemed to have been received by each of the persons who held any 
of its shares immediately before the capitalization equal to the 
shareholder’s portion of the undistributed income that was 
capitalized. 


(4) Where under this section a dividend has been deemed to 
have been received, the undistributed income on hand of the 
corporation paying it shall be deemed to have been reduced by the 
amount that the shareholders are so deemed to have received. 


(5) Where a corporation has paid a stock dividend, the corpo- 
ration shall for the purpose of subsection 3 be deemed to have 
capitalized immediately before the payment undistributed in- 
come on hand equal to the lesser of, 


(a) the undistributed income then on hand; or 
(6) the amount of the stock dividend. 


(6) Except where the corporation is a non-resident corporation 
more than 50 per cent of the share capital of which having full 
voting rights under all circumstances belongs to non-residents, 
this section is applicable in computing the income of the share- 
holder for the purpose of this Part, whether or not the corporation 
had a permanent establishment in Canada. R.S.O. 1960, c. 73 
s. 54 (1-6). 


) 


(7) Where a corporation has at any time increased its paid-up 
capital otherwise than by, 


(a) payment of a stock dividend; or 


(b) a transaction that has increased the assets of, or reduced 
the liabilities of, the corporation by an amount not less 
than the amount by which its paid-up capital has been 
increased, 


the corporation shall, for the purpose of subsection 3, be deemed 
to have capitalized at that time undistributed income on hand 
equal to the lesser of, 


(c) the undistributed income then on hand; or 
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(d) the amount by which the corporation’s paid-up capital 


was so increased, minus the amount, if any, by which the 
assets of the corporation have been increased or the 
liabilities of the corporation have been reduced by 
virtue of the increase in its paid-up capital. R.S.O. 
1960, c. 73, s. 54 (7); 1960-61, c. 14, s. 5. 


26.—(1) In this Act, ‘‘undistributed income on hand’’ of a 
corporation at the end of or at any time in a specified fiscal year 
means the aggregate of the incomes of the corporation for the 
fiscal years beginning with the fiscal year that ended in 1917 and 
ending with the specified fiscal year minus the aggregate of the 
following amounts for each of those years: 


1. 
2. 


Each loss sustained by the corporation for a fiscal year. 


Each expense incurred or disbursement made by the 
corporation during one of those years that was not 
allowed as a deduction in computing income for one of 
those years under this Part, except, 


(1) an expense incurred or a disbursement made in 
respect of the acquisition of property, including 
goodwill, or the repayment of loans or capital, 


(11) an outlay or expense the deduction of which was 
not allowed by reason of subsection 3 of section 24, 
or 


(ii11) unless the undistributed income on hand is being 
determined for the purpose of subsection 1 of 
section 55, any part of the payment referred to in 
section 50 that has not been allowed as a deduction 
in computing income of one of those years. 


The amount by which all capital losses sustained by the 
corporation in those fiscal years exceeds all capital 
profits or gains made by the corporation in those fiscal 
years. 


All amounts by which under other provisions of this Act 
the undistributed income on hand of the corporation has 
been deemed to have been reduced previous to the 
specified fiscal year. 


Dividends paid by the corporation in those fiscal years 
except a dividend that was paid exclusively out of a 
surplus or accumulated profits on hand before the Ist 
day of January, 1917, and that was not taxable under 
the Income War Tax Act (Canada) as income of the 
recipient other than a dividend or any part of a dividend 
that is established to have been paid out of income for 
the fiscal year ending in 1917 that was earned before the 
Ist day of January, 1917, minus the aggregate of 
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amounts if any that were deductible by the shareholders 
in respect of the dividends under the regulations made 
under subsection 3 of section 23 or that would have been 
so deductible if the shareholders had been taxable under 
section 5 for the fiscal year in which the dividends were 
received. 


6. Premiums determined in the manner provided by sub- 
section 3 paid by the corporation on redemption or 
acquisition of any of its shares other than common 
shares. 


(2) Ashareholder’s portion of undistributed income on hand of 
a corporation at any time, or any portion thereof, means the 
amount that would have been payable to him on the winding-up 
of the corporation at that time if the subscribed capital had been 
repaid and what remained to be distributed on the winding-up 
were an amount equal to the undistributed income on hand at 
that time, or the portion of it, as the case may be. 


(3) For the purpose of this section, a share has been redeemed 
or acquired at a premium if the amount payable by the corpora- 
tion in respect of the redemption or acquisition exceeds, 


(a) the par value of the share, if it had a par value; or 


(6) if the share had no par value, the proportion of the 
paid-up capital of the corporation, immediately before 
the redemption or acquisition of the share, with respect 
to the class of shares to which the share belongs that 1 is 
of the number of issued shares of the class immediately 
before the redemption or acquisition of the share, 


and the premium is the amount of the excess. 


(4) Notwithstanding anything contained in subsection 1, the 
undistributed income of a life insurance corporation on hand at 
any time means the amount that is at the credit of its sharehold- 
ers’ account at that time. 


(5) For the purpose of paragraph 1 of subsection 1, “‘loss”’ for a 
fiscal year means a loss computed by applying mutatis mutandis 
the provisions of this Part respecting the computation of the 
income of the corporation. 


(6) Where subsection 1 is being applied to determine the 
undistributed income on hand of a corporation at a specified time 
in a fiscal year after a dividend has been deemed by section 55 to 
have been received from the corporation in the fiscal year, the 
undistributed income on hand at the specified time is the 
undistributed income on hand of the corporation determined in 
accordance with the terms of subsection 1 minus the amount of 
the dividends that have been so deemed to have been received 
from the corporation at a previous time in the fiscal year. 
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(7) Where in the case of a corporation referrred to in subsection 
23 of section 58 as a “predecessor corporation” subsection 1 is 
being applied to determine the undistributed income of the 
corporation on hand at any specified time after such time after 
1954 as all or substantially all of the property of the corporation 
described in subsection 23 of section 58 has been acquired as 
described in that subsection, there shall not be included in the 
amount or amounts deductible under any paragraph of subsec- 
tion 1 any amount in respect of expenses incurred by the 
corporation included in the aggregate determined under clause c 
of subsection 23 of section 58. 


(8) For the purpose of paragraph 3 of subsection 1, 


(a) where depreciable property of a corporation as defined 
by subsection 4 of section 32 has been disposed of in 1949 
or a subsequent fiscal year, the capital loss arising from 
the disposition shall be deemed not to be more than the 
actual capital cost of the property to the corporation 
minus the capital cost thereof as determined for the 
purpose of section 32; and 


(6) where depreciable property of a corporation as defined 
by subsection 4 of section 32 has been disposed of in 1949 
or a subsequent fiscal year, the capital profit or gain 
arising from the disposition shall be deemed not to be 
more than the proceeds of the disposition as defined in 
that subsection minus the capital cost of the property to 
the corporation as determined for the purpose of section 
32: 


(9) Where in the calculation of the undistributed income on 
hand of a corporation at any time there have been included in, 


(a) computing the amount determined by paragraph 5 of 
subsection 1; or 


(6) computing the amount by which the undistributed 
income on hand is deemed to be reduced by virtue of 
subsection 4 of section 55, 


amounts that were not included in computing the income of the 
shareholders but that would have been so included if it were not 
for section 39, and the aggregate of those amounts exceeds the 
aggregate of the incomes of the corporation that were by section 
39 deemed to have been distributed to its shareholders, the 
undistributed income of the corporation on hand at that time 
shall be deemed to be the amount that it would be if the aggregate 
of the deductions permitted by paragraphs 1 to 5 of subsection 1 
were reduced by an amount equal to the excess. R.S.O. 1960, 
c. 73, s. 55 (1-9). 
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(10) In the computation of a loss for the purpose of paragraph Farming loss 

1 of subsection 1, there shall not be included a loss sustained by a 
corporation in its farming business for a fiscal year in respect of 
which the Minister has determined under section 25 that the chief 
source of income of the corporation is neither farming nor a 
combination of farming and some other source of income except to 
the extent that the loss has been deducted in computing taxable 
income for a fiscal year under paragraph 3 of subsection 1 of 
section 37. R.S.O. 1960, c. 73, s. 55 (10); 1968, c. 20, s. 27 (1). 


(11) Where the Minister has determined under section 25 that tdem 
the chief source of income of a corporation for a fiscal year is 
neither farming nor a combination of farming and some other 
source of income, no expense or disbursement shall be included in 
the amount deductible under paragraph 2 of subsection 1 if the 
amount thereof is included in the computation of a loss sustained 
by the corporation for the fiscal year in its farming busi- 
ness. R.S.O. 1960, c. 73, s. 55 (11); 1968, c. 20, s. 27 (2). 


(12) For the purpose of computing the undistributed income Mining 
on hand of a corporation under subsection 1, the income of the '"°°""® 
corporation for a fiscal year shall, if subsection 4 of section 57 was 
applicable in the computation thereof, be deemed to be the 
amount that it would have been if subsection 4 of section 57 had 
not been applicable. 

(13) Where more than 50 per cent of the issued share capital of Control 
a corporation has, between a time when the corporation ceased to 2¢quired of 
carry on active business and a time when it commenced to carry business 
on active business again, been acquired by a person or persons 
who did not own any of the shares in the corporation at the time 
when it so ceased to carry on active business, if the corporation 
had no undistributed income on hand at the latter time, the 
reference in subsection | to ‘‘the fiscal year that ended in 1917”’ 
shall be deemed to be a reference to the fiscal year in which the 
corporation so commenced to carry on active business again. 


(14) A person who has a right under a contract, in equity or Acquisition 
otherwise, either immediately or in the future and either absolute- ° "* 
ly or contingently, to, or to acquire, shares in a corporation shall 
be deemed for the purpose of subsection 13 to have acquired the 
shares at the time he acquired the right. 


(15) Where all of the assets and liabilities of an insurance Insurance 
corporation incorporated under or pursuant to the laws of a CPoratiens 
province, hereinafter in this subsection referred to as the “old 
corporation”, have at a time when the corporation had undis- 
tributed income on hand been acquired by an insurance corpora- 
tion incorporated under or pursuant to an Act of the Parliament 
of Canada, hereinafter in this subsection referred to as the ‘‘new 
corporation’’, under an arrangement whereby it is contemplated 
that the new corporation will carry on the business formerly 
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carried on by the old corporation, and the paid-up capital of the 
new corporation was not, at the time of the acquisition of such 
assets and liabilities, less than the paid-up capital of the old 
corporation at that time, 


(a) the amount of the dividend deemed by section 55 to 
have been received at that time by each of the persons 
who held any of the shares of the old corporation at that 
time shall be deemed to be the amount otherwise so 
deemed to have been received at that time by each such 
person minus the amount paid up on the shares of the 
old corporation so held by him; and 


(6) the undistributed income of the new corporation on 
hand immediately after that time as determined under 
subsection | shall be deemed to be the amount otherwise 
determined thereunder plus the amount of the undis- 
tributed income of the old corporation on hand immedi- 
ately beforethat time. R.S.O. 1960, c. 73,8. 55 (12-15). 


Mining 
&@.—(1) In this section, 


(a) ‘‘minerals’’ does not include petroleum or natural gas; 


(6) ‘mining property” means aright to prospect, explore or 
mine for minerals or a property the principal value of 
which depends upon its mineral content; 


(c) ‘“‘prospector’’ means an individual who prospects or 
explores for minerals or develops a property for minerals 
on behalf of himself, on behalf of himself and others, or 
asanemployee. R.S.O. 1960, c. 73, s. 56 (1). 


(2) An amount that would otherwise be included in computing 
the income for a fiscal year of a corporation that has, either under 
an arrangement with the prospector made before the prospecting, 
exploration or development work or as employer of the prospec- 
tor, advanced money for, or paid part or all of, the expenses of 
prospecting or exploring for minerals or of developing a property 
for minerals, shall not be included in computing the income of the 
corporation for the fiscal year if it is the consideration for, 


(a) an interest in a mining property acquired under the 
arrangement under which the corporation made the 
advance or paid the expenses, or, if the prospector was 
the employee of the corporation, acquired by the corpo- 
ration through the employee’s efforts; or 


(6) shares of the capital stock of another corporation re- 
ceived by the corporation in consideration for property 
described in clause a that the corporation has disposed 
of to the corporation issuing the shares, 
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unless it is an amount received by the corporation in the fiscal 
year as or on account of a rent, royalty or similar 
payment. 1966, c. 30,s. 8. 


(3) Clause 6 of subsection 2 does not apply, 


(a) in the case of a corporation that disposes of the shares 
while or after carrying on acampaign to sell the shares of 
the issuing corporation to the public; or 


(6) to shares acquired by the exercise of an option to 
purchase shares received as consideration for property 
described in clause a of subsection 2. 


(4) Subject to the prescribed conditions, there shall not be 
included in computing the income of a corporation income 
derived from the operation of a mine during the period of 
thirty-six months commencing with the day on which the mine 
came into production. R.S.O. 1960, c. 73, s. 56 (3, 4). 


(5) In subsection 4, 


(a) ‘‘mine’’ does not include an oil well, gas well, brine well, 
sand pit, gravel pit, clay pit, shale pit or stone quarry 
(other than a deposit of oil shale or bituminous sand), 
but does include a well for the extraction of material 
from a sylvite deposit and all such wells, the material 
produced from which is sent to a single plant for 
processing, shall be deemed to be one mine; and 


(6) ‘‘production” means production in reasonable commer- 
cial quantities. R.S.O. 1960, c. 73,s. 56 (5); 1967, ¢. 15, 
Sore 


Exploration, Prospecting and Development Expenses 


58.—(1) A corporation the principal business of which is 


production, refining or marketing of petroleum, petroleum pro- of 


ducts or natural gas or exploring or drilling for petroleum or 


natural gas may deduct in computing its income under this Part gas 


for a fiscal year the lesser of, 


(a) the aggregate of such of the drilling and exploration 
expenses, including all general geological and geophysi- 
cal expenses, incurrred by it on or in respect of exploring 
or drilling for petroleum or natural gas in Canada as 
were incurred during the calendar years 1949 to 1952, to 
the extent that they were not deductible in computing 
income for a previous fiscal year; or 

(b) of that aggregate, an amount equal to the income of the 
corporation for the fiscal year, 

(i) if no deduction were allowed under clause 6b of 
subsection 2 of section 23, and 
(ii) if no deduction were allowed under this section, 
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minus the deductions allowed for the fiscal year by subsections 23 
and 27 of this section and by subsection 1 of section 38. R.S.O. 
1960, c. 73, s. 57 (1); 1962-63, c. 26, s. 8 (1). 


(2) A corporation the principal business of which is mining or 
exploring for minerals may deduct in computing its income under 
this Part for a fiscal year the lesser of, 


(a) the aggregate of such of the prospecting, exploration 
and development expenses incurred by it in searching 
for minerals in Canada as were incurred during the 
calendar year 1952, to the extent that they were not 
deductible in computing income of a previous fiscal 
year; or 


(6) of that aggregate an amount equal to its income for the 
fiscal year, 
(i) if no deduction were allowed under clause 6 of 
subsection 2 of section 23, and 


(ii) if no deduction were allowed under this section, 


minus the deductions allowed for the fiscal year by 
subsections 23 and 27 of this section and by subsection | 
of section 38, 


if the corporation has filed certified statements of such expenses 
and has satisfied the Minister that it has been actively engaged in 
prospecting and exploring for minerals in Canada by means of 
qualified persons and has incurred these expenses for such 
purposes. R.S.O. 1960, c. 73, s. 57 (2); 1962-63, c. 26, s. 8 (2); 
1968, c. 20, s. 28 (1). 


(3) A corporation the principal business of which is, 


(a) production, refining or marketing of petroleum, pe- 
troleum products or natural gas, or exploring or drilling 
for petroleum or natural gas; or 

(6) mining or exploring for minerals, 


may deduct in computing its income under this Part for a fiscal 
year the lesser of, 
(c) the aggregate of such of, 

(i) the drilling and exploration expenses, including all 
general geological and geophysical expenses, in- 
curred by it on or in respect of exploring or drilling 
for petroleum or natural gas in Canada, and 

(11) the prospecting, exploration and development ex- 
penses incurred by it in searching for minerals in 
Canada, 

as were incurred after the calendar year 1952 and before 
the 11th day of April, 1962 to the extent that they were 
not deductible in computing income for a previous fiscal 
year; or 
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(d) 


of that aggregate, an amount equal to its income for the 
fiscal year, 
(i) if no deduction were allowed under clause b of 
subsection 2 of section 23, and 
(ii) if no deduction were allowed under this section, 


minus the deductions allowed for the fiscal year by 
subsections 1, 2, 23 and 27 of this section and by 
subsection | of section 38. R.S.O. 1960, ec. 73, s. 57 (3); 
1962-63, c. 26, s. 8 (3, 4). 


(4) A corporation, other than a corporation described in 
subsection 3, the principal business of which is production or 
marketing of sodium chloride or potash or the business of which 
includes manufacturing products the manufacturing of which 
involves processing sodium chloride or potash, may deduct, in 
computing its income under this Part for a fiscal year, the drilling 
and exploration expenses incurred by it in the fiscal year on or in 
respect of exploring or drilling for halite or sylvite. 1960-61, 
c. 14, s. 6. 


(5) A corporation the principal business of which is, 


(2) 


(0) 
(c) 


(d) 


(e) 
(f) 


production, refining or marketing of petroleum, pe- 
troleum products or natural gas, or exploring or drilling 
for petroleum or natural gas; 


mining or exploring for minerals; 


processing mineral ores for the purpose of recovering 
metals therefrom; 
a combination of, 


(1) processing mineral ores for the purpose of recover- 
ing metals therefrom, and 


(11) processing metals recovered from the ores so proc- 
essed; 


fabricating metals; or 


operating a pipe line for the transmission of oil or 
natural gas, 


may deduct, in computing its income under this Part for a fiscal 
year, the lesser of, 


(9) 


the aggregate of such of, 


(i) the drilling and exploration expenses, including all 
general geological and geophysical expenses, in- 
curred by it on or in respect of exploring or drilling 
for petroleum or natural gas in Canada, and 

(ii) the prospecting, exploration and development ex- 
penses incurred by it in searching for minerals in 
Canada, 
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as were incurred after the 10th day of April, 1962, and 
before the end of the fiscal year, to the extent that they 
were not deductible in computing income for a previous 
fiscal year; or 


(h) of that aggregate, an amount equal to its income for the 
fiscal year, 
(i) if no deduction were allowed under clause 6 of 
subsection 2 of section 23, and 


(ii) if no deduction were allowed under this section, 


minus the deductions allowed for the fiscal year by 
subsections 1, 2, 3, 22, 23 and 27 of this section and by 
subsection | of section 38. 1962-63, c. 26, s. 8 (5), part; 
1964, c. 11, s. 11 (1). 


(6) Inits application to any corporation described in clause f of 
subsection 5, clause g of subsection 5 shall be read and construed 
as though there were substituted for the expression ‘‘10th day of 
April, 1962”, where it appears therein, the expression ‘‘13th day 
of June, 1963’’. 1964, c. 11,s. 11 (2). 


(7) A joint exploration corporation may, in a fiscal year, elect 
in prescribed form to renounce in favour of another corporation 
described in subsection 5 an agreed portion of the aggregate of 
such of, 


(a) the drilling and exploration expenses, including all 
general geological and geophysical expenses, incurred 
by the joint exploration corporation on or in respect of 
exploring or drilling for petroleum or natural gas in 
Canada; and 


(6) the prospecting, exploration and development expenses 
incurred by the joint exploration corporation in search- 
ing for minerals in Canada, 


as were incurred by the joint exploration corporation, during a 
period, after the calendar year 1956 and before the 11th day of 
April, 1962, throughout which the other corporation was a 
shareholder corporation, to the extent that the aggregate of such 
expenses exceeds any amount deductible under subsection 3 in 
respect thereof by the joint exploration corporation in computing 
its income for any fiscal year previous to the year in which the 
election was made, and upon the election the said agreed portion, 


(c) shall be deemed, for the purpose of subsection 5, to be 
expenses described in clauses a and 6 incurred by the 
other corporation in the fiscal year of the corporation in 
which the election was made; and 


(d) shall be subtracted from the aggregate described in 
clause c of subsection 3 in determining the amount, 
deductible by the joint exploration corporation under 
subsection 3 in computing its income. 
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(8) A joint exploration corporation may, in a fiscal year, elect Idem 
in prescribed form to renounce in favour of another corporation 
described in subsection 5 an agreed portion of the aggregate of 
such of, 


(a) the drilling and exploration expenses, including all 
general geological and geophysical expenses, incurred 
by the joint exploration corporation on or in respect of 
exploring or drilling for petroleum or natural gas in 
Canada; and 


(b) the prospecting, exploration and development expenses 
incurred by the joint exploration corporation in search- 
ing for minerals in Canada, 


as were incurred by the joint exploration corporation during a 
period, after the 10th day of April, 1962, and before the end of the 
fiscal year, throughout which the other corporation was a share- 
holder corporation, to the extent that the aggregate of such 
expenses exceeds any amount deductible under subsection 5 in 
respect thereof by the joint exploration corporation in computing 
its income for any taxation year previous to the year in which the 
election was made, and upon the election the said agreed portion, 


(c) shall be deemed, for the purpose of subsection 5, to be 
expenses described in clauses a and 6 incurred by the 
other corporation in the fiscal year of the corporation in 
which the election was made; and 


(d) shall be subtracted from the aggregate described in 
clause g of subsection 5 in determining the amount 
deductible by the joint exploration corporation under 
subsection 5 in computing its income. 


(9) For the purposes of subsections 7 and 8, Interpre- 
Bi : : , tation 
(a) “joint exploration corporation” means a corporation, 


(1) whose principal business is of a class described in 
clause a or 6 of subsection 3, and 

(ii) that has not at any time since its incorporation had 
more than ten shareholders, not including any 
individual holding a share for the sole purpose of 
qualifying as a director; 


(b) a “shareholder corporation”’ of a joint exploration cor- 
poration means a corporation that for the period in 
respect of which the expression is being applied, 

(1) was a shareholder of the joint exploration corpora- 
tion, 

(ii) was a corporation whose principal business was of 
the class described in subsection 5, and 
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(111) made payments to the joint exploration corpora- 
tion in respect of the expenses incurred by the joint 
exploration corporation referred to in clauses a and 
b of subsection 7 or 8, as the case may be; and 


(c) ‘‘agreed portion” in respect of a corporation that was a 
shareholder corporation of a joint exploration corpora- 
tion means such amount as may be agreed upon between 
the joint exploration corporation and the other corpora- 
tion not exceeding, 

(1) the payments referred to in subclause iii of clause b 
made by the other. corporation to the joint explora- 
tion corporation during the period it was a share- 
holder corporation in respect of the expenses in- 
curred by the joint exploration corporation referred 
to in clauses a and 6 of subsection 7 or 8, as the case 
may be, 


minus, 

(11) the aggregate of the amounts, if any, previously 
renounced by the joint exploration corporation 
under subsection 7 or 8, as the case may be, in 
favour of the other corporation. 1962-63, c. 26, 
s. 8 (5), part. 


(10) A corporation, other than a corporation described in 
subsection 5, may deduct, in computing its income under this 
Part for a fiscal year, the lesser of, 


(a) the aggregate of such of, 

(i) the drilling and exploration expenses, including all 
general geological and geophysical expenses, in- 
curred by it on or in respect of exploring or drilling 
for petroleum or natural gas in Canada, and 

(ii) the prospecting, exploration and development ex- 
penses incurred by it in searching for minerals in 
Canada, 


as were incurred after the 10th day of April, 1962, and 
before the end of the fiscal year, to the extent that they 
were not deductible in computing income for a previous 
fiscal year; or 


(6) of that aggregate, an amount equal to the aggregate of, 
(1) its income for the fiscal year from operating an oil 
or gas well in Canada in which the corporation has 
an interest, 
(ii) its income for the fiscal year from royalties in 
respect of an oil or gas well in Canada, and 
(iii) any amount included in computing its income for 
the taxation year by virtue of subsection 16, 
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if no deductions were allowed under clause b of subsection 2 of 
section 23. 1966, c. 30, s.9 (1). 


(11) In computing a deduction under subsection 1 or 3, no Limitation 
amount shall be included in respect of a payment for or in respect foresplora- 
of a right, licence or privilege to explore for, drill for or take spe aa 

: ‘ rilling 
petroleum or natural gas, acquired before the 11th day of April, rights 
1962, other than an annual payment not exceeding $1 per 


acre. 1964,c. I1,s. 11 (8). 


(12) Where acorporation has, after the 10th day of April, 1962, Exploration 
acquired under an agreement or other contract or arrangement a Bee ea 
right, licence or privilege to explore for, drill for or take in Canada neice 
petroleum, natural gas or other related hydrocarbons, except 
coal, under which agreement, contract or arrangement there was 
not acquired any other right to, over or in respect of the land in 
respect of which such right, licence or privilege was so acquired 


except the right, 


(a) toexplore for, drill for or take materials and substances, 
whether liquid or solid and whether hydrocarbons or 
not, produced in association with the petroleum, natural 
gas or other related hydrocarbons, except coal, or found 
in any water contained in an oil or gas reservoir; or 


(6) to enter upon, use and occupy so much of the land as 
may be necessary for the purpose of exploiting such 
right, licence or privilege, 


an amount paid in respect of the acquisition thereof shall, for the 
purposes of subsections 5, 8 and 10, be deemed to be a drilling or 
exploration expense on or in respect of exploring or drilling for 
petroleum or natural gas in Canada incurred at the time of such 
payment. 


(13) In its application for the purposes of subsection 8, sub- Idem 
section 12 shall be read and construed as though there were 
substituted for the expression ‘‘after the 10th day of April, 1962”’, 
where that expression appears therein, the expression ‘‘after the 
10th day of April, 1962, and before the 27th day of April, 
1965”. 1966, c. 30, s. 9 (2). 


(14) Where a right, licence or privilege to explore for, drill for Receipts for 
or take in Canada petroleum, natural gas or other related prduline 
hydrocarbons, except coal, is disposed of after the 10th day of mghts 


included in 


April, 1962 and before the 23rd day of October, 1968, income 
(a) by acorporation described in subsection 5; or 


(b) by acorporation, other than a corporation described in 
subsection 5, that was at the time of acquisition of such 
right, licence or privilege a corporation described in 
subsection 5, 
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any amount received by the corporation as consideration for the 
disposition thereof shall be included in computing its income for 
its fiscal year in which the amount was received unless the 
corporation acquired such right, licence or privilege before the 
11th day of April, 1962, and disposed of it before the 9th day of 
November, 1962. 1966, c. 30,s. 9 (3); 1970, c. 69, s. 15 (1). 


(15) Where aright, licence or privilege described in subsection 
14 was disposed of after the 22nd day of October, 1968, 


(a) by acorporation described in subsection 5; or 


(6) by acorporation, other than a corporation described in 
subsection 5, that was at the time of acquisition of such 
right, licence or privilege a corporation described in 
subsection 5, 


the amount receivable by the corporation as consideration for the 
disposition thereof shall be included in computing its income for 
its fiscal year in which the disposition was made, notwithstanding 
that the amount or any part thereof may not be received until a 
subsequent fiscal year. 


(16) Where a right, licence or privilege to explore for, drill for 
or take in Canada petroleum, natural gas or other related 
hydrocarbons, except coal, that was acquired after the 10th day of 
April, 1962, by a corporation other than a corporation described 
in subsection 5 is subsequently disposed of, 


(a) before the 23rd day of October, 1968, any amount 
received by the corporation as consideration for the 
disposition thereof shall be included in computing its 
income for the fiscal year of the corporation in which the 
amount was received; or 


(6) after the 22nd day of October, 1968, the amount 
receivable by the corporation as consideration for the 
disposition thereof shall be included in computing its 
income for the fiscal year of the corporation in which the 
disposition was made, notwithstanding that the amount 
or any part thereof may not be received until a subse- 
quent fiscal year. 


(17) Subsections 14, 15 and 16 do not apply to any disposition 
by a corporation of any right, licence or privilege described in 
subsection 12 or 14 unless such right, licence or privilege was 
acquired by the corporation under an agreement, contract or 
arrangement described in subsection 12. 1970, c. 69, s. 15 (2). 


(18) For the purposes of subsections 14, 15 and 16, 


(a) where acorporation has disposed of any interest in land 
that includes a right, licence or privilege described in 
subsection 12 that was acquired under an agreement, 
contract or arrangement described in that subsection, 


Sec. 58 (20) CORPORATIONS TAX Chap. 91 


the proceeds of disposition of such interest shall be 
deemed to be proceeds of disposition of the right, licence 
or privilege; and 


(6) where a corporation has acquired a right, licence or 
privilege described in subsection 12 under an agreement, 
contract or arrangement described in that subsection 
and subsequently disposes of any interest, 


(1) in such right, licence or privilege, or 
(11) in the production of wells situated on the land to 
which such right, licence or privilege relates, 


the proceeds of disposition of such interest shall be 
deemed to be the proceeds of disposition of the right, 
licence or privilege. 1962-63, c. 26, s. 8 (6), part; 1970, 
c. 69, s. 15 (38). 


(19) Subsections 10 and 16 do not apply in computing the 
income for a fiscal year under this Part of a corporation the 
business of which includes trading or dealing in rights, licences or 
privileges to explore for, drill for or take in Canada petroleum, 
natural gas or other related hydrocarbons, except coal. 1966, 
c. 30, s. 9 (4), part. 


(20) Notwithstanding subsection 11, where a corporation the 
principal business of which is of the class described in clause a or b 
of subsection 3 has after 1952 paid an amount, other than a rental 
or royalty, to the Government of Canada or of a province for, 


(a) the right to explore for petroleum or natural gas on a 


specified parcel of land in Canada, which right is, for. 


greater certainty, declared to include a right of the type 
commonly referred to as a ‘“‘licence’’, ‘“‘permit’’ or 
“‘reservation’’; or 


(6) a legal lease of the right to take or remove petroleum or 
natural gas from a specified parcel of land in Canada, 


and acquired the rights, before the 11th day of April, 1962, in 
respect of which the amount was so paid and the corporation has, 
before any well came into production on the land in reasonable 
commercial quantities, surrendered all the rights so acquired, 
including, in respect of a right of the kind described in clause a, all 
rights thereunder to any lease and all rights under any lease made 
thereunder, without receiving any consideration therefor or 
repayment of any part of the amount so paid, the amount so paid 
shall, for the purpose of subsection 5 or 8, be deemed to have been 
an expense incurred by the corporation as a drilling or exploration 
expense on or in respect of exploring or drilling for petroleum or 
natural gas in Canada during the fiscal year in which its rights 
were so surrendered. R.S.O. 1960, c. 73,8. 57 (5); 1962-63, c. 26, 
s. 8 (7); 1968-69, c. 19, s. 15. 
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Expenses (21) For the purpose of this section, it is hereby declared that 
peilied Ne expenses incurred by a corporation on or in respect of exploring or 
eeethes drilling for petroleum or natural gas in Canada or in searching for 


deductible minerals in Canada do not and never did include expenses so 
incurred by that corporation pursuant to an agreement under 
which it undertook to incur those expenses in consideration for, 


(a) shares of the capital stock of a corporation that owned or 
controlled the mineral rights; 


(b) an option to purchase shares of the capital stock of a 
corporation that owned or controlled the mineral rights; 
or 


(c) a right to purchase shares of the capital stock of a 
corporation that was to be formed for the purpose of 
acquiring or controlling the mineral rights. R.8.0O. 
1960, c. 73, s. 57 (6). 


Exception (22) Notwithstanding subsection 21, a corporation the princi- 
pal business of which is, 


(@) production, refining or marketing of petroleum, pe- 
troleum products or natural gas and exploring or drilling 
for petroleum or natural gas; or 


(6) mining or exploring for minerals, 


may deduct in computing its income under this Part for a fiscal 
year the lesser of, 


(c) the aggregate of such of, 


(i) the drilling and exploration expenses, including all 
general geological and geophysical expenses, in- 
curred by it on or in respect of exploring or drilling 
for petroleum or natural gas in Canada, and 

(11) the prospecting, exploration and development ex- 
penses incurred by it in searching for minerals in 
Canada, 


as were incurred after the calendar year 1953 and before 

the end of the fiscal year, 

(iil) pursuant to an agreement under which it under- 
took to incur those expenses for a consideration 
mentioned in clause a, b or c of subsection 21, and 

(iv) to the extent that they were not deductible in 
computing income for a previous fiscal year; or 

(d) of that aggregate, an amount equal to its income for the 
fiscal year, 
(1) if no deduction were allowed under clause 6 of 
subsection 2 of section 23, and 


(11) if no deduction were allowed under subsection 5 or 
this subsection, 
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minus any deduction allowed for the fiscal year by 
subsection 1 of section 38, 


but where a corporation has incurred expenses the deduction of 
which from income for a fiscal year is authorized by this 
subsection, no deduction in respect of those expenses may be 
made under this section in computing the income of any other 
corporation for that or any other fiscal year. R.S.O. 1960, c. 73, 
s. 57 (7); 1962-63, c. 27, s. 8 (8). 


(23) Notwithstanding subsection 22, where a corporation, 
hereinafter in this subsection and in subsection 24 referred to as 
the ‘‘successor corporation’’, the principal business of which is, 


(a) production, refining or marketing of petroleum, pe- 
troleum products or natural gas, or exploring or drilling 
for petroleum or natural gas; or 


(6) mining or exploring for minerals, 


has, at any time after 1954, acquired from a corporation, here- 
inafter in this subsection and in subsection 24 referred to as the 
‘predecessor corporation’’, the principal business of which was 
production, refining or marketing of petroleum, petroleum pro- 
ducts or natural gas, exploring or drilling for petroleum or natural 
gas, or mining or exploring for minerals, all or substantially all of 
the property of the predecessor corporation used by it in carrying 
on that business in Canada, there may be deducted by the 
successor corporation in computing its income under this Part for 
a fiscal year the lesser of, 


(c) the aggregate of, 


(i) the drilling and exploration expenses, including all 
general geological and geophysical expenses, in- 
curred by the predecessor corporation on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, and 


(ii) the prospecting, exploration and development ex- 
penses incurred by the predecessor corporation in 
searching for minerals in Canada, 


to the extent that such expenses, 


(111) were not deductible by the successor corporation in 
computing its income for a previous fiscal year and 
were not deductible by the predecessor corporation 
in computing its income for the fiscal year in which 
the property so acquired was acquired by the 
successor corporation or its income for a previous 
fiscal year, and 

(iv) would, but for the provisions of clause 6 of subsec- 
tion 1, clause b of subsection 2, clause d of subsec- 
tion 3, clause h of subsection 5 and clause d of 
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subsection 22, or of any of those clauses or this 
subsection, have been deductible by the predeces- 
sor corporation in computing its income for the 
fiscal year in which the property so acquired was 
acquired by the successor corporation; or 


(d) of that aggregate, an amount equal to such part of its 
income for the year, 


(i) if no deduction were allowed under clause b of 
subsection 2 of section 23, and 


(ii) if no deduction were allowed under this section, 


minus any deduction allowed for the fiscal year by 
subsection 1 of section 38, as may reasonably be regard- 
ed as attributable to the production of petroleum or 
natural gas from wells, or the production of minerals 
from mines, situated on property from which the pre- 
decessor corporation had, immediately before the ac- 
quisition by the successor corporation of the property so 
acquired, aright to take or remove petroleum or natural 
gas or aright to take or remove minerals, 


and, in respect of any such expenses included in the aggregate 
determined under clause c, no deduction may be made under this 
section by the predecessor corporation in computing its income 
for a fiscal year subsequent to the fiscal year in which the property 
so acquired was acquired by the successor corporation. R.S.O. 
1960, c. 73, s. 57 (8); 1961-62, c. 23, s. 19 (1), els. (a, 6); 1962-63, 
c. 26, s. 8 (9-11). 


(24) In applying the provisions of subsection 23 to determine 
the amount that may be deducted by a successor corporation in 
computing its income under this Part for a fiscal year, where the 
predecessor corporation has paid an amount other than a rental or 
royalty to the government of Canada or of a province for, 


(a) the right to explore for petroleum or natural gas on a 
specified parcel of land in Canada which right is, for 
greater certainty, declared to include a right of the type 
commonly referred to as a “licence’’, ‘“‘permit’’ or 
‘“‘reservation’’; or 


(6) a legal lease of the right to take or remove petroleum or 
natural gas from a specified parcel of land in Canada, 


if, before the predecessor corporation was entitled, by virtue of 
subsection 20, to any deduction in computing its income for a 
fiscal year in respect of the amount so paid, the property of the 
predecessor corporation was acquired by the successor corpora- 
tion before the 11th day of April, 1962 in the manner set out in 
subsection 23, and the successor corporation did, before any well 
came into production in reasonable commercial quantities, on the 
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land referred to in clause a or b surrender all the rights so acquired 
by the predecessor corporation including, in respect of a right of 
the kind described in clause a, all rights thereunder to any lease 
and all rights under any lease made thereunder without receiving 
any consideration therefor or payment of any part of the amount 
so paid by the predecessor corporation, the amount so paid by the 
predecessor corporation shall be added to the amount determined 
under clause c of subsection 23. 1961-62, c. 23, s. 19 (2); 1962-63, 
ev 26581 8:(12). 


(25) A reference in subsection 3, 20, 22 or 23 to a corporation, Processing 
the principal business of which is mining or exploring for minerals, °"??""* 
shall, for the purposes of this section and subsection 7 of section 
56, be deemed to include a reference to a corporation, the 
principal business of which is, 


(a) processing mineral ores for the purpose of recovering 
metals therefrom; 


(6) acombination of, 
(1) processing mineral ores for the purpose of recover- 
ing metals therefrom, and 
(ii) processing metals recovered from the ores so proc- 
essed; or 


(c) fabricating metals, 


but, in making applicable this section and subsection 7 of section 
56 to any such corporation, there shall be substituted, 


(d) for the references, respectively, in subsections 3, 20, 22 
and 23 to the years 1952, 1952, 1953, and 1954, a 
reference in each case to the year 1956; and 


(e) for the reference in subsection 7 of section 56 to the year 
1954, a reference to the year 1956. 1961-62, c. 23, s. 19 


(3). 


(26) For the purposes of this section and section 66, ‘‘drilling Extended - 
and exploration expenses” incurred on or in respect of exploring or “Grilling and 
drilling for petroleum or natural gas in Canada includes expenses &*Ploration 


i ; expenses” 
incurred on or in respect of, 


(a) drilling or converting a well for the disposal of waste 
liquids from a petroleum or natural gas well in Canada; 


(b) drilling for water or gas for injection into a petroleum or 
natural gas formation in Canada; and 


(c) drilling or converting a well for the injection of water or 
gas to assist in the recovery of petroleum or natural gas 
from another well in Canada. R.S.O. 1960, c. 73, s. 57 
(10). 
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(27) Notwithstanding subsection 22, where a corporation, 
hereinafter in this subsection referred to as the ‘‘second successor 
corporation’’, whose principal business is of the class described in 
subsection 5, has at any time after the 10th day of April, 1962, 
acquired from a corporation, hereinafter in this subsection re- 
ferred to as the “‘first successor corporation”’, that was asuccessor 
corporation within the meaning of subsection 23, all or substan- 
tially all of the property of the first successor corporation used by 
it in carrying on in Canada its principal business, there may be 
deducted by the second successor corporation, in computing its 
income under this Part for a fiscal year, the lesser of, 


(a) the aggregate determined by adding the expenses re- 
ferred to in subclauses i and 11 of clause c of subsection 23 
for the purpose of determining the deduction allowable 
to the first successor corporation under subsection 23 in 
computing its income for a previous fiscal year, to the 
extent that such expenses, 


(i) were not deductible by the second successor corpo- 
ration or any other corporation in computing its 
income for a previous fiscal year, and were not 
deductible by the first successor corporation in 
computing its income for the fiscal year in which 
the property so acquired was acquired by the 
second successor corporation, and 


(ii) would, but for the provisions of clause d of subsec- 
tion 23, have been deductible by the first successor 
corporation in computing its income for the fiscal 
year in which the property so acquired was ac- 
quired by the second successor corporation; or 


(6) of that aggregate, an amount equal to such part of its 
income for the fiscal year, 


(i) if no deduction were allowed under clause 6 of 
subsection 2 of section 23, and 


(11) if no deduction were allowed under this section, 


minus any deduction allowed for the fiscal year by 
subsection 1 of section 38, as may reasonably be regard- 
ed as attributable to the production of petroleum or 
natural gas from wells, or the production of minerals 
from mines, situated on property from which the pre- 
decessor of the first successor corporation within the 
meaning of subsection 23 had, immediately before the 
acquisition by the first successor corporation of the 
property so acquired by the second successor corpora- 
tion, a right to take or remove petroleum or natural gas 
or aright to take or remove minerals, 
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and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under this 
section by the first successor corporation in computing its income 
for a fiscal year subsequent to its fiscal year in which the property 
so acquired was acquired by the second _ successor 
corporation. 1962-63, c. 26, s.8 (13). 


(28) For the purpose of this section and section 66, there shall Extended 


be deducted in computing, Beer of 


Sais : - and ex- 
(a) drilling and exploration expenses incurred by a corpora- ploration 
2 B : a fa ae expenses 
tion on or in respect of exploring or drilling for pe- {v4 pros- 


troleum or natural gas in Canada; and pecting, | 
exploration 


. : : and de- 
(6) prospecting, exploration and development EXPENSES IN- velopment 
curred by a corporation in searching for minerals in expenses 


Canada, 


subject to the approval of the Minister, any amount paid to the 
corporation under the Northern Mineral Exploration Assistance 
Regulations (Canada) made under an Appropriation Act (Cana- 
da) that provides for payments in respect of the Northern 
Mineral Grants Program, and there shall be included in comput- 
ing such expenses, any amount, except an amount in respect of 
interest, paid by the corporation under the Northern Mineral 
Exploration Assistance Regulations (Canada) to Her Majesty in 
right of Canada. 1968, c. 20, s. 28 (2). 


(29) For the purposes of this section and section 66, ‘drilling Drilling and 
and exploration expenses” incurred on or in respect of exploring or ee 
drilling for petroleum or natural gas in Canada includes an annual 
payment made for the preservation of a right, licence or privilege 


described in subsection 12. 1966, c. 30, s. 9 (4), part. 


(30) Where a corporation has incurred expenses that may be General 
deducted from income under more than one provision of this "™"*"" 
section, it is not entitled to make the deduction under more than 
one provision but is entitled to select the provision under which to 
make the deduction. 


(31) Where expenses are or have been under this section or Expenses 
corresponding sections of Acts referred to in subsection 12 of pan cae 
section 83A of the Income Tax Act (Canada) deductible from or in elena i 
computing the income of the corporation, or where any amount is deemed not 
or has been deductible in respect of the expenses under any of PS 
those provisions from taxes otherwise payable, it is hereby ®6- 1%, 
declared that no amount in respect of the same expenses is or has 
been deductible under any other authority in computing the 
income or from the income of that corporation or any other 
corporation for that fiscal year or any other fiscal year. R.S.O. 


1960, c. 73, s. 57 (11, 12). 
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Crown Corporations 


*9.—(1) Where a corporation to which the exemptions pro- 
vided by subsection 42 of section 5 and the specially reduced tax 
provided by subsection 18 of section 6 would otherwise apply is 
prescribed by regulation, such exemptions and specially reduced 
taxdonotapply. R.S.O. 1960, c. 73, s. 58 (1); 1968-69, c. 18, s. 8. 


(2) Where a corporation prescribed in the regulations has 
acquired depreciable property before the commencement of the 
first fiscal year commencing after 1951, for the purpose of section 
32 and the regulations made under clause a of subsection 2 of 
section 23, that property shall be deemed to have been acquired at 
a capital cost equal to the amount that according to the books of 
the corporation was its value at the commencement of that fiscal 
year. 


(3) For the purpose of computing a deduction under paragraph 
3 of subsection 1 of section 37, a corporation prescribed in the 
regulations shall be deemed not to have had income or a loss for a 
fiscal year before the first fiscal year commencing after 1951. 


(4) Where land has been transferred to a corporation pre- 
scribed in the regulations for the purpose of disposition, the 
acquisition of the property by the corporation and any disposition 
thereof shall be deemed not to have been in the course of the 
business carried on by the corporation. R.S.O. 1960, c. 73, s. 58 
(2-4). 


Railway Companies 


60.—(1) Notwithstanding subsection 2 of section 59, where 
property of the following description, namely, 


(a) railway track or railway track grading; or 


(6) acrossing, 


has before 1956 been acquired by a corporation, that property 
shall for the purposes of section 32 and the regulations made 
under clause a of subsection 2 of section 23 be deemed to have 
been acquired at a capital cost equal to the amount that according _ 
to the books of the corporation was its value at the close of its 
fiscal year ending in 1955. 


(2) For the purpose of this section, in determining the amount 
that according to the books of the corporation was the value of 
any property at the close of its fiscal year ending in 1955, no 
amount shall be included in respect of property that at that time 
was leased from any other person. R.S.O. 1960, c. 73, s. 59 (1, 2). 


(3) Where any amount in respect of an expenditure incurred 
by a corporation on or in respect of the repair, replacement, 
alteration or renovation of depreciable property of the corpora- 
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tion of a class prescribed by the regulations made for the purpose 
of this section is, under any uniform classification and system of 
accounts and returns prescribed by the Canadian Transport 
Commission pursuant to the Railway Act (Canada), required to 
be entered in the books of the corporation otherwise than as an 
expense, 


(a) no deduction may be made in respect of that expendi- 
ture in computing the income of the corporation for a 
fiscal year; and 


(6) for the purpose of section 32 and the regulations made 
under clause a of subsection 2 of section 23, the corpora- 
tion shall be deemed to have acquired at the time the 
expenditure was incurred depreciable property of that 
class at a capital cost equal to that amount. R.8.O. 
1960, c. 73, s. 59 (3); 1967, c. 15, s. 8 (1). 


(4) In this section, ‘‘crossing’’ means any railway crossing of a 
highway, or any highway crossing of arailway, and every manner 
of construction of the railway or of the highway by the elevation 
or depression of the one above or below the other, or by the 
diversion of one or the other, and any work ordered or authorized 
by the Canadian Transport Commission to be provided as one 
work for the protection, safety and convenience of the public in 
respect of one or more railways of as many tracks crossing or so 
crossed as the Canadian Transport Commission. in its discretion 
determines. R.S.O. 1960, c. 73, s. 59 (4); 1967, c. 15, s. 8 (2). 
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61.—(1) Incomputing the income of a corporation for a fiscal Special 


year, 


(a) every amount received in the fiscal year in the course of 
a business, 

(1) that is on account of services not rendered or goods 
not delivered before the end of the fiscal year or 
that for any other reason may be regarded as not 
having been earned in the fiscal year or a previous 
fiscal year, or 

(ii) under an arrangement or understanding that it is 
repayable in whole or in part on the return or resale 
to the corporation of articles in or by means of 
which goods were delivered to a customer, 


shall be included; 


(b) every amount receivable in respect of property sold or 
services rendered in the course of the business in the 
fiscal year shall be included notwithstanding that the 
amount is not receivable until a subsequent fiscal year 
unless the method adopted by the corporation for 


reserves 
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computing income from the business and accepted for 
the purpose of this Part does not require the corporation 
to include any amount receivable in computing its 
income for a fiscal year unless it has been received in 
that fiscal year; 


subject to subsection 3, where amounts of a class 
described in subclause 1 or li of clause a have been 
included in computing the income of a corporation from 
a business for the fiscal year or a previous fiscal year, 
there may be deducted a reasonable amount as areserve 
in respect of, 

(1) goods that it is reasonably anticipated will have to 

be delivered after the end of the fiscal year, 


(ii) services that it is reasonably anticipated will have 
to be rendered after the end of the fiscal year, 

(iii) periods for which rent or other amounts for the 
possession or use of land or chattels have been paid 
in advance, or 

(iv) repayments under arrangements or understandings 
of the class described in subclause 11 of clause a that 
it is reasonably anticipated will have to be made 
after the end of the fiscal year on the return or 
resale to the corporation of articles other than 
bottles; 


where an amount has been included in computing the 
income of a corporation from its business for the fiscal 
year or for a previous fiscal year in respect of property 
sold in the course of the business and that amount or a 
part thereof is not receivable, 


(i) where the property sold is property other than 
land, until a day that is, 
(A) more than two years after the day on which the 
property was sold, and 


(B) after the end of the fiscal year, or 


(ii) where the property sold is land, until a day that is 
after the end of the fiscal year, 


there may be deducted a reasonable amount as areserve 
in respect of that part of the amount so included in 
computing the income that can reasonably be regarded 
as a portion of the profit from the sale; 


where pursuant to subsection 15 or 16 of section 58, an 
amount has been included in computing the corpora- 
tion’s income for the fiscal year or for a previous fiscal 
year in respect of the disposition after the 22nd day of 
October, 1968, of aright, licence or privilege described in 
that subsection and that amount or a part thereof is not 
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receivable until a day that is after the end of the fiscal 
year, there may be deducted as a reserve in respect of 
that amount the part thereof that is not receivable until 
a day that is after the end of the fiscal year, and no 
deduction may be made in respect of that amount by 
virtue of clause d; and 


(f) there shall be included the amounts deducted under 
clauses c, d and e in computing the income of the 
corporation for the immediately preceding fiscal 
year. R.S.O. 1960, c. 73, s. 60 (1); 1961-62, c. 23, s. 20 
(Ld 970 he269}.8;. 16061 )¢ 


(2) Clauses a and b of subsection 1 are enacted for greater 
certainty and shall not be construed as implying that any amount 
not referred to therein is not to be included in computing the 
income from a business for a fiscal year whether or not it is 
received or receivable in the fiscal year. 


(3) Where an amount is deductible in computing income for a 
fiscal year under clause c of subsection 1 as areserve in respect of, 


(a) articles of food or drink that it is reasonably anticipated 
will have to be delivered after the end of the fiscal year; 
or 


(6) transportation that it is reasonably anticipated will 
have to be provided after the end of the fiscal year, 


there shall be substituted for the amount determined thereunder 
an amount not exceeding the aggregate of the amounts included 
in computing the income of the corporation from the business for 
the fiscal year that were received or receivable, depending upon 
the method regularly followed by the corporation in computing 
its profit, in the fiscal year in respect of, 


(c) articles of food or drink not delivered before the end of 
the fiscal year; or 


(d) transportation not provided before the end of the fiscal 
year, 


as the case may be. 
(4) Clause c of subsection 1 does not apply to allow a deduction 


as a reserve in respect of guarantees, indemnities or warran- 
ties. R.S.O. 1960, c. 73, s. 60 (2-4). 
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to an insurance agent or broker in respect of unearned commis- 
sions, but a corporation may in computing its income from a 
business as an insurance agent or a broker for a fiscal year deduct 
as a reserve in respect of unearned commissions an amount equal 
to the proportion of an amount that has been included in 


commission 


1132 


‘ ‘Cash’ ’ 
method of 
computing 
income 


No deduc- 
tion in 
respect of 
sale of 
property 
in certain 
circum- 
stances 


Idem 


Disposal of 
security 
where 
reserve 

re sale of 
property 


Interpre- 
tation 


Chap. 91 CORPORATIONS TAX Sec. 61 (5) 


computing its income for the fiscal year or a previous fiscal year as 
a commission in respect of an insurance contract, other than a life 
insurance contract, that, 


(a) the number of days in that portion of the period 
provided for in the insurance contract that is after the 
end of the fiscal year, 


is of, 


(6) the whole of that period. 


(6) Clause c of subsection | does not apply to allow a deduction 
in computing the income of a corporation for a fiscal year from a 
business in any case where the income of the corporation for the 
fiscal year from that business is computed in accordance with the 
method authorized by subsection 1 of section 64. R.S.O. 1960, 
c. 73, s. 60 (6, 7). 


(7) Clause d of subsection | does not apply to allow a deduction 
in computing the income of a corporation for a fiscal year from a 
business in respect of property sold in the course of business where 
the corporation ceases to have a permanent establishment or 
becomes exempt from tax under any provision of this Act at any 
time in the fiscal year or in the immediately following fiscal 
year. 1968, c. 20,s. 29 (1). 


(8) Clause e of subsection 1 does not apply to allow a deduction 
in computing the income of a corporation for a fiscal year where 
the corporation, at any time in the fiscal year or in the immediate- 
ly following fiscal year, 


(a) ceases to have a permanent establishment in Canada; 


(6) becomes exempt from tax under any provision of this 
Act; or 


(c) if incorporated outside Canada ceases to be liable for the 
income taxes imposed under the Act. 1970, c. 69, s. 16 
(3). 


(9) No corporation shall sell, pledge, assign or in any way 
dispose of any security received by it as payment in whole or in 
part for any property sold by it, where the corporation has set up a 
reserve in respect of the sale of the property under this section 
unless the corporation has provided the Minister, in writing, with 
the names of the purchaser, pledgee or assignee and with the 
amount of cash to be received by the corporation for the 
security. 1968, c. 20, s. 29 (2). 


(10) For the purpose of clause f of subsection 1, an amount 
determined under subsection 3 or an amount deducted under 
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subsection 5 shall be deemed to have been deducted under clause ¢ 
of subsection 1. R.S.O. 1960, c. 73, s. 60 (8). 


Accounts Receivable 


62.—(1) Where a person who has been carrying on a business 
has, in a fiscal year, sold all or substantially all the property used 
in carrying on the business, including the debts that have been or 
will be included in computing his income for that fiscal year or a 
previous fiscal year and that are still outstanding, and including 
the debts arising from loans made in the ordinary course of his 
business if part of his ordinary business was the lending of money 
and that are still outstanding, to a purchaser who proposes to 
continue the business which the vendor has been carrying on, if 
the vendor and the purchaser have executed Jointly an election in 
prescribed form to have this section apply, the following rules are 
applicable: 


1. There may be deducted in computing the income of the 
vendor for the fiscal year an amount equal to the 
difference between the face value of the debts so sold, 
other than debts in respect of which the vendor has 
made deductions under clause m of subsection 1 of 
section 23 and the consideration paid by the purchaser 
to the vendor for the debts so sold. 


2. An amount equal to the difference described in para- 
graph | shall be included in computing the income of the 
purchaser for the fiscal year. 


3. The debts so sold shall be deemed for the purpose of 
clauses k and m of subsection | of section 23 to have been 
included in computing the income of the purchaser for 
the fiscal year or a previous fiscal year, but no deduction 
may be made by the purchaser under clause m of 
subsection 1 of section 23 in respect of a debt in respect 
of which the vendor has previously made a deduction. 


4. Each amount deducted by the vendor in computing 
income for a previous fiscal year under clause m of 
subsection 1 of section 23 in respect of any of the debts so 
sold shall be deemed for the purpose of clause h of section 
17 to have been so deducted by the purchaser. R.S.O. 
1960, c. 73, s. 61 (1); 1965, c. 22, s. 13. 


(2) An election executed for the purpose of subsection 1 shall 
contain a statement by the vendor and the purchaser jointly as to 
the consideration paid for the debts sold by the vendor to the 
purchaser and that statement is, as against the Minister, binding 
upon the vendor and the purchaser in so far as it may be relevant 
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in respect of any matter arising under this Act. R.5.O. 1960, 
c. 73, s. 61 (2); 1968, c. 20, s. 30. 


Sale of Inventory 


63.—(1) Where upon or after disposing of or ceasing to carry 
on a business or a part of a business a corporation has sold all or 
any part of the property that was included in the inventory of the 
business, the property so sold shall for the purposes of this Part be 
deemed to have been sold by the corporation, 


(a) during the last fiscal year in which the corporation 
carried on the business or part of the business; and 


(b) inthe course of carrying on the business. R.5S.O. 1960, 
C18 Ue la). 


(2) Where a person who has been carrying on a business has 
sold all or part of the property that was included in the inventory 
of the business, whether or not he has disposed of or ceased to 
carry on that business or a part of that business, to a person who 
has used all or part of the property so sold as inventory of a 
business carried on or to be carried on by the purchaser, and the 
amount of the consideration paid by the purchaser is, in part, 
consideration for the property so sold and, in part, consideration 
for something else, the following applies: 


1. Such part of the consideration as the vendor and the 
purchaser have in writing agreed to be the price paid for 
the property so sold shall be deemed, both for the 
purpose of computing income from the business of the 
vendor and for the purpose of computing income from 
the business of the purchaser, to be the price so paid. 


2. Where an agreement as contemplated by paragraph 1 
has not been filed with the Minister within sixty days 
after notice in writing by the Minister has been forward- 
ed to the vendor and the purchaser that such an 
agreement is required for the purpose of any assessment 
of tax under this Act, such part of the consideration paid 
as is fixed by the Minister shall be deemed to be the price 
agreed upon by them as the price paid for the properties 
sosold. R.S.O. 1960, c. 73, s. 62 (2); 1968, c. 20, s. 31. 


(3) A reference in this section to property that was included in 
the inventory of a business shall be deemed to include a reference 
to property that would have been so included if the income from 
the business had not been computed in accordance with the 
method authorized by subsection 1 of section 64. R.S8.O. 1960, 
c. 73, Ss. 62 (3). 
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Special Method of Homeuliad Income: Sale of Accounts 
eceivable 


64.—(1) For the purpose of computing the income of a 
corporation for a fiscal year from a business of the following 
description, namely, 

(a) farming; or 


(6) a profession, 


the income from the business for that fiscal year shall, if the 
corporation so elects under subsection 1 of section 85F of the 
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Income Tax Act (Canada), be computed in accordance with a c. 148 


method (hereinafter in this section referred to as the ‘‘cash”’ 
method) whereby the income therefrom for that fiscal year shall 
be deemed to be an amount equal to, 


(c) the aggregate of all amounts that, 


(1) were received in the fiscal year, or are deemed by 
this Act to have been received in the fiscal year, in 
the course of carrying on the business, and 


(ii) were in payment of or on account of an amount that 
would, if the income from the business were not 
computed in accordance with the cash method, be 
included in computing income therefrom for that or 
any other fiscal year, 


minus, 


(d) the aggregate of all amounts that, 
(i) were paid in the fiscal year, or are deemed by this 
Act to have been paid in the fiscal year, in the 
course of carrying on the business, and 


(ii) were in payment of or on account of an amount that 
would, if the income from the business were not 
computed in accordance with the cash method, be 
deductible in computing income therefrom for that 
or any other fiscal year, 


and minus any deduction for the fiscal year permitted by clause a 
of subsection 2 of section 23. 1965, c. 22, s. 14 (1). 


(2) Subsection 1 does not apply for the purpose of computing 
the income of a corporation for a fiscal year from a business 
carried on by it jointly with one or more other persons, unless each 
of the other persons by whom the business is Jointly carried on has 
elected to have his income from the business for that fiscal year 
computed in accordance with the method authorized by subsec- 
tion 1 of section 85F of the Income Tax Act (Canada). R.8.O. 


1960, c. 73, s. 63 (2). 


Exception 
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(3) Where a corporation has filed a return under this Act for a 
fiscal year wherein its income for that fiscal year from a business 
described in subsection 1 has been computed in accordance with 
the method authorized by that subsection, income from the 
business for a subsequent fiscal year shall, subject to other 
provisions of this Part, be computed in accordance with that 
method unless the corporation, with the concurrence of the 
Minister and upon such terms and conditions as are specified by 
the Minister, adopts some other method. 1965, c. 22, s. 14 (2), 
part; 1968, c. 20, s. 32. 


(4) Where a corporation that, at a time when it was a resident 
of Canada, carried on a business the income from which was 
computed in accordance with the method authorized by subsec- 
tion 1 has, upon or after disposing of or ceasing to carry on the 
business or a part of the business, ceased to be a resident of 
Canada in a fiscal year, an amount equal to the value, at the time 
it ceased to be a resident of Canada, of, 


(a) such part of the property that would have been included 
in the inventory of the business or the part of the 
business if the income from the business had not been 
computed in accordance with the method authorized by 
subsection | as remained the property of the corporation 
at the time it ceased to be a resident of Canada; and 


(6) such part of amounts outstanding at the time it ceased 
to be a resident of Canada as or on account of debts 
owing to the corporation that arose in the course of 
carrying on the business as would have been included in 
computing its income for the fiscal year if the amounts 
had been received by it in the fiscal year at a time when 
it was a resident of Canada, 


shall be included in computing its income. 1965, c. 22, s. 14 (2), 
part. 


(5) There shall be included in computing the income of a 
corporation for a fiscal year such part of an amount received by it 
in the fiscal year, upon or after disposing of or ceasing to carry ona 
business or part of a business, for, on account or in lieu of payment 
of, or in satisfaction of debts owing to the corporation that arose 
in the course of carrying on the business as would have been 
included in computing the income of the corporation for the fiscal 
year had the amount so received been received by it in the course 
of carrying on the business. R.S.O. 1960, c. 73, s. 63 (4). 


Mortgage Reserves 


65. In computing the income for a fiscal year of a corporation 
whose business includes the lending of money on the security of a 
mortgage, hypothec or agreement of sale of real property, 
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(a) there shall be deducted and allowed as a reserve the 
same amount as is deducted and allowed for each fiscal 


year under clause a of section 85G of the Income Tax Act 
(Canada); and 


(b) there shall be included the same amount as is included 
for each fiscal year under clause b of section 85G of the 
Income Tax Act (Canada). 1970, c. 69, s. 17. 


Amalgamation of Corporations 


66.— (1) In this section, an amalgamation of two or more 
corporations means a merger of such corporations, each of which 
is in this section referred to as a “‘predecessor corporation’’, to 
form one corporate entity in this section referred to as the ‘‘new 
corporation’’, in such manner that, 


(a) all of the property of the predecessor corporations 
immediately before the amalgamation becomes proper- 
ty of the new corporation by virtue of the amalgama- 
tion; 

(6) all of the liabilities of the predecessor corporations 
immediately before the amalgamation become liabilities 
of the new corporation by virtue of the amalgamation; 
and 


(c) alloftheshareholders, except a predecessor corporation, 
of the predecessor corporations immediately before the 
amalgamation become shareholders of the new corpora- 
tion by virtue of the amalgamation, 


otherwise than as a result of the acquisition of property of one 
corporation by another corporation pursuant to the purchase of 
such property by the other corporation or as the result of the 
distribution of such property to the other corporation upon the 
winding-up of the corporation. R.S.O. 1960, c. 73, s. 65 (1); 
1960-61, c. 14, s. 7 (1). 


(2) Where there has been an amalgamation of two or more 
corporations, the following applies: 


1. For the purposes of this Act, the first fiscal year of the 
new corporation shall be deemed to have commenced at 
the time of the amalgamation, and a fiscal year of a 
predecessor corporation that would otherwise have 
ended after the amalgamation shall be deemed to have 
ended immediately before the amalgamation. 


2. For the purpose of computing the income of the new 
corporation for its first fiscal year, where the property 
described in its inventory, if any, at the commencement 
of that fiscal year includes, 
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(a) property that was described in the inventory of a 
predecessor corporation at the end of its fiscal year 
that ended immediately before the amalgamation, 
which fiscal year is in this section referred to as its 
“last fiscal year’’; or 


(6) property that would have been described in the 
inventory of the predecessor corporation at the end 
of its last fiscal year if its income for that fiscal year 
had not been computed in accordance with the 
method authorized by subsection 1| of section 64, 


the property so included shall be deemed to have been 
acquired by the new corporation at the commencement 
of its first fiscal year for an amount determined in 
accordance with section 26 as the value thereof for the 
purpose of computing the income of the predecessor 
corporation for its last fiscal year, except that, where the 
income of the predecessor corporation for its last fiscal 
year was computed in accordance with the method 
authorized by subsection 1 of section 64, the amount so 
determined shall be deemed to be nil. 


Method | 3. Where the method adopted by the new corporation for 
hap ails computing its income for a fiscal year is not the same as 
eoroe the method adopted by a predecessor corporation for 


computing its income for its last fiscal year or a previous 
fiscal year, in computing the income of the new corpora- 
tion for that fiscal year, 


(a) there shall be included any amount received by it in 
that fiscal year in payment of or on account of a 
debt owing to the predecessor corporation that 
would, if it had been received by the predecessor 
corporation in its last fiscal year, have been includ- 
ed in computing the income of the predecessor 
corporation for that fiscal year; and 


(6) there may be deducted any amount paid by it in 
that fiscal year in payment of or on account of a 
debt owing by the predecessor corporation that 
would, if it had been paid by the predecessor 
corporation in its last fiscal year, have been deduct- 
ible in computing the income of the predecessor 
corporation for that fiscal year. R.S.O. 1960, 
c. 73, s. 65 (2), pars. 1-3. 


Capital cost, 4. For the purpose of clause a of subsection 2 of section 23 
te. 

Heptesiable and section 32, 

property 


(a) where depreciable property is acquired by the new 
corporation from a predecessor corporation, the 
capital cost of the depreciable property to the new 
corporation shall be deemed to be the amount that 
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was 
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the capital cost thereof to the predecessor 


corporation; and 


(6) in determining the undepreciated capital cost to 
the new corporation of depreciable property of a 
prescribed class at any time, 


(1) 


(11) 


(iii) 


(iv) 


there shall be added to the capital cost to the 
new corporation of depreciable property of 
that class acquired before that time the unde- 
preciated capital cost to each of the predeces- 
sor corporations of depreciable property of 
that class immediately before the amalgama- 
tion, 

there shall be subtracted from the capital cost 
to the new corporation of depreciable property 
of that class acquired before that time the 
capital cost to the new corporation of deprecia- 
ble property of that class acquired by virtue of 
the amalgamation, 


a reference in subclause ii of clause a of subsec- 
tion 6 of section 32 to amounts that would 
have been allowed to a corporation in respect 
of transferred property, at the rate that was 
allowed to the corporation in respect of proper- 
ty of a prescribed class, shall be construed as 
including a reference to amounts that would 
have been allowed to a predecessor corpora- 
tion in respect of that property at the rate that 
was allowed to the predecessor corporation in 
respect of property of that prescribed class, 
and 

where depreciable property that is deemed by 
subsection 7 of section 46 to be of a separate 
prescribed class is acquired by the new corpo- 
ration from a predecessor corporation, the 
property shall continue to be deemed to be of 
that same separate prescribed class. R.S.O. 
1960, c. 73, s. 65 (2), par. 4; 1960-61, c. 14, s. 7 
(2); 1961-62, c. 23, s. 22 (1). 


5. For the purpose of computing the income of the new 
corporation for a fiscal year, 


(a) any amount that has been deducted as a reserve 
under clause k of subsection 1 of section 23, section 
61 or section 65 in computing the income of a 
predecessor corporation for its last fiscal year shall 
be deemed to have been deducted as a reserve 
thereunder in computing the income of the new 
corporation for a fiscal year immediately preceding 
its first fiscal year; and 
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(b) any amount deducted under clause m of subsection 
1 of section 23 in computing the income of a 
predecessor corporation for its last fiscal year or a 
previous fiscal year shall be deemed to have been 
deducted thereunder in computing the income of 
the new corporation for a fiscal year immediately 
preceding its first fiscal year. 1960-61, c. 14, s. 7 
(3). 


For the purpose of computing a deduction from the 
income of the new corporation for a fiscal year under 
clause k or m of subsection 1 of section 23 or section 65, 
where any debt owing to a predecessor corporation, 


(a) that was included in computing the income of the 
predecessor corporation for its last fiscal year or a 
previous fiscal year; or 

(6) that arose from a loan made in the ordinary course 
of business by the predecessor corporation, part of 
the ordinary business of which was the lending of 
money, 


has, by virtue of the amalgamation, been acquired by 
the new corporation, the amount thereof shall be 
deemed to be a debt owing to the new corporation that 
was included in computing the income of the new 
corporation for a previous fiscal year or that arose from 
a loan so made by it, as the case may be. R.S.O. 1960, 
c. 73, s. 65 (2), par. 6. 


For the purposes of paragraphs | and 2 of subsection 1 of 
section 37, gifts made by a predecessor corporation in its 
last fiscal year shall, to the extent that they were not 
deductible in computing its taxable income for that 
fiscal year, be deemed to have been made by the new 
corporation in a fiscal year immediately preceding its 
first fiscal year. R.S.O. 1960, c. 73, s. 65 (2), par. 7; 
1968-69, c. 19, s. 16 (1). 


. For the purpose of paragraph 3 of subsection 1 of section 


37, business losses sustained by a predecessor corpora- 
tion are not deductible in computing the taxable income 
of the new corporation. 


For the purpose of computing the undistributed income 
of the new corporation on hand at any time, where a 
predecessor corporation had undistributed income on 
hand immediately before the amalgamation, the 
amount thereof shall be added to the amount deter- 
mined under subsection 1 of section 56 from which the 
aggregate of the amounts referred to in paragraphs | to6 
thereof is to besubtracted. R.S.O. 1960, c. 73, s. 65 (2), 
pars. 7-9. 
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10. 


lab 


12. 


13. 


14. 


For the purpose of computing a deduction from the 
income of the new corporation for a fiscal year under 
clause d of subsection 1 of section 61, any amount 
included in computing the income of a predecessor 
corporation from a business for its last fiscal year or a 
previous fiscal year in respect of property sold in the 
course of the business shall be deemed to have been 
included in computing the income of the new corpora- 
tion from the business for a previous fiscal year in 
respect thereto. 1960-61, c. 14, s. 7 (4). 


For the purpose of section 46, any expenditure of a 
capital nature on scientific research made by a predeces- 
sor corporation in its last fiscal year or a previous fiscal 
year that would have been deductible by the predeces- 
sor corporation by virtue of clause b of subsection | of 
section 46 in computing its income for its last fiscal year 
shall, to the extent such expenditure has not been 
deducted by the predecessor corporation, be deemed to 
have been an expenditure of a capital nature on scientif- 
ic research made in Canada by the new corporation in its 
first fiscal year. 1961-62, c. 23,.s. 22 (2). 


For the purpose of section 47, where the amalgamation 
of the two or more corporations was after the 10th day of 
April, 1962, the base scientific expenditure of the new 
corporation is an amount equal to the aggregate of the 
base scientific expenditure of each of the predecessor 
corporations. 


For the purpose of section 58, where a predecessor 
corporation had acquired a right, licence or privilege to 
explore for, drill for or take in Canada petroleum, 
natural gas or other related hydrocarbons, except coal, 
under an agreement, contract or arrangement described 
in subsection 12 of section 58 and, by virtue of the 
amalgamation, that right, licence or privilege, or any 
interest, 

(a) in such right, licence or privilege, or 

(6) in the production of wells, situated on the land to 

which such right, licence or privilege relates, 


became the property of the new corporation, the new 
corporation shall be deemed to have acquired the right, 
licence or privilege under an agreement, contract or 
arrangement described in subsection 12 of section 58. 


For the purpose of computing a deduction from the 
income of the new corporation for a fiscal year under 
clause c of subsection 1 of section 61 or subsection 5 of 
section 61, any amount included in computing the 
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income of a predecessor corporation for its last fiscal 
year or a previous fiscal year, by virtue of clause a of 
subsection 1 of section 61, shall be deemed to have been 
included in computing the income of the new corpora- 
tion for a previous fiscal year by virtue 
thereof. 1962-63, c. 26, s. 9 (1). 

Exploration, (3) Notwithstanding subsection 22 of section 58, where there 

Paeesiane has been an amalgamation of two or more corporations after the 


eyiatkes year 1957 and the principal business of the new corporation is, 


(a) production, refining or marketing of petroleum, pe- 
troleum products or natural gas, or exploring or drilling 
for petroleum or natural gas; 

(6) mining or exploring for minerals; 

(c) processing mineral ores for the purpose of recovering 
metals therefrom; 

(d) acombination of processing mineral ores for the purpose 
of recovering metals therefrom and processing metals 
recovered from the ore so processed; or 

(e) fabricating metals, 


there may be deducted by the new corporation in computing its 
income for a fiscal year the aggregate of the following amounts in 
respect of expenses incurred by predecessor corporations, namely, 
in respect of each individual predecessor corporation, an amount 
that is the lesser of, 


(f) the aggregate of, 


(i) the drilling and exploration expenses, including all 
general geological and geophysical expenses, in- 
curred by the predecessor corporation on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, and 


(11) the prospecting, exploration and development ex- 
penses incurred by the predecessor corporation in 
searching for minerals in Canada, 

to the extent that such expenses, 


(i111) were not deductible by the new corporation in 
computing its income for a previous fiscal year and 
were not deductible by the predecessor corporation 
in computing its income for its last fiscal year or its 
income for a previous fiscal year, and 


(iv) would, but for the provisions of clause b of subsec- 
tion 1 of section 58, clause b of subsection 2 of 
section 58, clause d of subsection 3 of section 58, 
clause h of subsection 5 of section 58, and clause d of 
subsection 22 of section 58, or any of those clauses, 
have been deductible by the predecessor corpora- 
tion in computing its income for its last fiscal year; 
or 
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(g) of the aggregate determined under clause f, an amount 
equal to such part of the income of the new corporation 
for the fiscal year, 


(i) if no deduction were allowed under clause 6 of 
subsection 2 of section 23, and 


(11) if no deduction were allowed under this section, 


minus any deduction allowed for the fiscal year by 
subsection 1 of section 38, as may reasonably be regard- 
ed as attributable to the production of petroleum or 
natural gas from wells, or the production of minerals 
from mines, situated on property from which the pre- 
decessor corporation had, immediately before the amal- 
gamation, a right to take or remove petroleum or 
natural gas or aright to take or remove minerals, 


and no amount in respect of expenses of the predecessor corpora- 
tion included in the aggregate determined under clause f shall, 
where subsection | of section 56 is being applied to determine for 
the purpose of paragraph 9 of subsection 2 of this section the 
undistributed income of the predecessor corporation on hand 
immediately before the amalgamation, be included in the amount 
or amounts deductible under any paragraph of subsection 1 of 
section 56. R.S.O. 1960, c. 73, s. 65 (3); 1960-61, c. 14, s. 7 (5); 
1961-62, c. 23, s. 22 (3); 1962-63, c. 26, s. 9 (2); 1968-69, c. 19, s. 16 
@), 


(4) In applying the provisions of subsection 3 to determine the 
amount that may be deducted by the new corporation in comput- 
ing its income under this Part for a fiscal year, where a predecessor 
corporation has paid an amount other than a rental or royalty to 
the government of Canada or of a province for, 


(a) the right to explore for petroleum or natural gas on a 
specified parcel of land in Canada which right is, for 
greater certainty, declared to include a right of the type 
commonly referred to as a “‘licence’’, ‘“‘permit’’ or 
“reservation’”’; or 


(b) a legal lease of the right to take or remove petroleum or 
natural gas from a specified parcel of land in Canada, 


and acquired the rights, before the 11th day of April, 1962, in 
respect of which the amount so paid, if, before the predecessor 
corporation was entitled, by virtue of subsection 20 of section 58, 
to any deduction in computing its income for a fiscal year in 
respect of the amount so paid, the property of the predecessor 
corporation was acquired by the new corporation and the new 
corporation did, before any well came into production in reasona- 
ble commercial quantities, on the land referred to in clause a or 6, 
surrender all the rights so acquired by the predecessor corpora- 
tion, including, in respect of a right of the kind described in clause 


Idem 
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a, all rights thereunder to any lease and all rights under any lease 
made thereunder, without receiving any consideration therefor or 
payment of any part of the amount so paid by the predecessor 
corporation, the amount so paid by the predecessor corporation 
shall be added to the amount determined under clause f of 
subsection 3. 1961-62, c. 23, s. 22 (4); 1962-63, c. 26, s. 9 (3). 


67. Where under a contract, will or trust made or created 
before the 14th day of May, 1953, a person is required to make a 
payment to a corporation and is required by the terms of the 
contract, will or trust to pay an additional amount measured by 
reference to tax payable by such corporation under Part I of the 
Income Tax Act (Canada) and Part II of this Act by reason of the 
payment, 


(a) the tax payable by the corporation under Part II of this 
Act for the fiscal year in or in respect of which such a 
payment is made or becomes payable is the amount that 
the tax of the corporation under Part II of this Act 
would be if no amount under the contract were included 
in computing its income for the fiscal year plus, 


(i) the amount by which its tax under Part II of this 
Act would be increased by including in computing 
its income, 

(A) the payment, and 

(B) the amount by which its tax under Part I of the 
Income Tax Act (Canada) would be increased 
by including the payment in computing its 
income, and 

(11) the amount by which the tax of the corporation 
under Part II of this Act would be further increased 
by including, in computing its income for the fiscal 
year, the amount fixed by subclause i or the 
additional payment, whichever is the lesser; and 


(6) if the person required to make the payments is a 
corporation and would otherwise be entitled to deduct 
the amounts payable under such a contract in comput- 
ing its income for a fiscal year, such corporation is not 
entitled to deduct the amount determined under sub- 
clause ll of clausea. R.S.O. 1960, c. 73, s. 66. 


6%8.—(1) Where in a fiscal year a corporation has acquired 
property in respect of which it is entitled to a deduction under 
regulations made under clause a of subsection 2 of section 23 in 
computing its income for that fiscal year, hereinafter in this 
section referred to as ‘‘depreciable property’, if it so elects in a 
manner prescribed on or before the day on or before which it is 
required by section 73 to file its return of income for the year, 
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(a) 


(0) 


in computing its income for the fiscal year and for such 
of the three immediately preceding fiscal years as the 
corporation had, if any, clauses a, h and of subsection 1 
of section 23 do not apply to the amount or to the part of 
the amount specified by it in its election that, but for 
this subsection, would have been deductible in comput- 
ing its income, other than exempt income, for the fiscal 
year and for those immediately preceding fiscal years, if 
any, by virtue of those clauses in respect of borrowed 
money used to acquire the depreciable property or the 
amount payable for the depreciable property acquired 
by it; and 


the amount or the part of the amount, as the case may 
be, described in clause a shall be added to the capital 
cost to it of the depreciable property so acquired by it. 


(2) Where in a fiscal year a corporation has used borrowed 
money for the purpose of exploration, prospecting or develop- 
ment, and the expenses incurred by it in respect of the explora- 
tion, prospecting or development are deductible in computing its 
income for the fiscal year by virtue of section 58 or would be so 
deductible by virtue of that section if the corporation had 
sufficient income for the fiscal year to permit such a deduction to 
be made, if it so elects in prescribed manner on or before the day 
on or before which it is required by section 73 to file its return of 
income for the fiscal year, 


(a) in computing its income for the fiscal year and for such 


(0) 


of the three immediately preceding fiscal years as the 
corporation had, if any, clauses a, h and 2 of subsection 1 
of section 23 do not apply to the amount or to the part of 
the amount specified by it in its election that, but for 
this subsection, would have been deductible in comput- 
ing its income, other than exempt income, for the fiscal 
year and for those immediately preceding fiscal years, if 
any, by virtue of those clauses in respect of the borrowed 
money used for the exploration, prospecting and deve- 
lopment; and 


the amount or the part of the amount, as the case may 
be, described in clause a shall be deemed to be explora- 
tion, prospecting and development expenses incurred by 
it in the fiscal year. 


(3) In computing the income of a corporation for a fiscal year, 
where the corporation, 


(a) in any preceding fiscal year made an election under 


subsection 1 in respect of borrowed money used to 
acquire depreciable property or an amount payable for 
depreciable property acquired by it; and 
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(b) ineach fiscal year, if any, after that preceding fiscal year 
and before the fiscal year, made an election under this 
subsection covering the total amount that, but for this 
subsection, would have been deductible in computing its 
income, other than exempt income, for each such fiscal 
year by virtue of clauses a, h and 2 of subsection 1 of 
section 23 in respect of the borrowed money used to 
acquire the depreciable property or the amount payable 
for the depreciable property acquired by it, 


if it so elects in prescribed manner on or before the day on or 
before which it is required by section 73 to file its return of income 
for the fiscal year, clauses a, h and of subsection 1 of section 23 do 
not apply to the amount or to the part of the amount specified by 
it in its election that, but for this subsection, would have been 
deductible in computing its income, other than exempt income, 
for the fiscal year by virtue of those clauses in respect of the 
borrowed money used to acquire the depreciable property or the 
amount payable for the depreciable property acquired by it, and 
the said amount or part of the amount, as the case may be, shall be 
added to the capital cost to it of the depreciable property so 
acquired by it. 


Idem (4) In computing the income of a corporation for a fiscal year, 
where the corporation, 


(a) in any preceding fiscal year made an election under 
subsection 2 in respect of borrowed money used for the 
purpose of exploration, prospecting or development; 
and 


(6) ineach fiscal year, if any, after that preceding fiscal year 
and before the fiscal year, made an election under this 
subsection covering the total amount that, but for this 
subsection, would have been deductible in computing its 
income, other than exempt income, for each such fiscal 
year by virtue of clauses a, h and 72 of subsection 1 of 
section 23 in respect of the borrowed money used for the 
exploration, prospecting and development, 


if it so elects in prescribed manner on or before the day on or 
before which it is required by section 73 to file its return of income 
for the fiscal year, clauses a, h and 7 of subsection 1 of section 23 do 
not apply to the amount or to the part of the amount specified by 
it in its election that, but for this subsection, would have been 
deductible in computing its income, other than exempt income, 
for the fiscal year by virtue of those clauses in respect of the 
borrowed money used for the exploration, prospecting and de- 
velopment, and the said amount or part of the amount, as the case 
may be, shall be deemed to be exploration, prospecting and 
development expenses incurred by it in the fiscal year. 
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(5) Notwithstanding any other provision of this Act, where a Reassess- 
corporation has made an election in accordance with the provi- ™" 
sions of subsection 1 or 2, such reassessments of tax, interest or 
penalties shall be made as are necessary to give effect thereto. 


(6) This section does not apply to a co-operative corporation Co-operative 
for the period during which it was exempt by section 48 from ©"P°T#%10"s 
payment of tax under this Act. 1970, c. 69,s. 18. 


PARTE 


COMPUTATION OF PAID-UP CAPITAL 
DIviIsIOn A—TAXABLE PAID-UP CAPITAL 


69. The taxable paid-up capital of a corporation shall: be Taxable 
measured as at the close of the fiscal year for which the tax esl 
imposed by section 6 is levied and is its paid-up capital minus the 


deductions permitted by Division C. R.8.O. 1960, c. 73, s. 67. 


Division B—COMPUTATION OF PAID-UP CAPITAL 


70. The paid-up capital of a corporation for a fiscal year is its World 
paid-up capital as it stood at the close of the fiscal year and es 
includes the paid-up capital stock of the corporation, its earned, 
capital and any other surplus, all its reserves, whether created 
from income or otherwise, except any reserve the creation of 
which is allowed as a charge against income under Part ITI, all 
sums or credits advanced or loaned to the corporation by any 
other corporation, excluding a bank, and all its indebtedness, 
whether assumed or undertaken by it, represented by bonds, 
bond mortgages, debentures, income bonds, income debentures, 
mortgages, lien notes and any other securities to which the 
property of the corporation or any of it issubject. R.S.O. 1960, 

c. 73, s. 68. 


DIVISION C—COMPUTATION OF TAXABLE PAID-UP 
CAPITAL 


71.—(1) For the purpose of computing the taxable paid-up Deductions 
capital of a corporation for a fiscal year, there may be deducted paid-up 
from its paid-up capital as at the close of the fiscal year such of the capita 


following amounts as are applicable: 


(a) the amount of the goodwill or other intangible thing Goodwill 
included as an asset to the extent that such goodwill or 
other intangible thing in the opinion of the Minister has 
no value, but this deduction applies to no more than 50 
per cent of the book value of such goodwill or other 
intangible thing; 
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(c) 


(d) 
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the amount of the discount allowed on the sale of the 
shares of a corporation to which Part IV of The Corpora- 
tions Act applies; 


the amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a and 6, which the cost of the 
investments made by the corporation in the shares and 
bonds of other corporations, in loans and advances to 
other corporations and in the bonds, debentures and 
other securities of any government, municipal or school 
corporation bears to the total assets of the corporation 
remaining after the deductions of the amounts provided 
by clauses a and 6b, but cash on deposit with any 
corporation doing the business of a savings bank and 
amounts due by a corporation with its head office 
outside Canada to a subsidiary controlled corporation 
or asubsidiary wholly-owned corporation taxable under 
section 6 shall be deemed not to be loans and advances to 
other corporations; 


in the case of a corporation engaged in mining, the 
amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a, b and c which the total of, 


(1) the amount held or used in the survey for explora- 
tion and development of minerals, 


(ii) the amount invested in the mine as defined by The 
Mining Tax Act, 


(iii) the amount invested in the plant and works neces- 
sary to and forming part of such mine, and 


(iv) the amount invested in the plant and works neces- 
sary for the refinement of the ore taken from the 
mine, 


bears to the total assets remaining after the deduction of 
the amounts provided by clauses a, b andc. R.8.O. 
1960, c. 73, s. 69 (1); 1968, c. 20, s. 33. 


(2) For the purpose of this Part, ‘‘total assets’? includes any 


amount, 


(2) 


(0) 


by which any asset of a corporation is carried in its books 
of account or on its balance sheet in excess of the cost 
thereof; 


by which the value of an asset of a corporation has been 
written down and deducted from its income or undivid- 
ed profits where such amount is not deductible under 
Part ITI, 
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and excludes any amount, 


(c) by which the value of an asset of a corporation has been 
written down and deducted from its income or undivid- 
ed profits where such amount is deductible under Part 
III. 


(3) In computing the paid-up capital of a non-resident corpo- Ship or 
ration for a fiscal year, there shall not be included the amount of 3 Pa 
the paid-up capital invested in aship or aircraft operated by such pene 
corporation in Canada if such corporation is entitled, in comput- ata 
ing its income for a fiscal year, to exclude the income for the fiscal fielded 
year earned in Canada from the operation of such ship or aircraft ™ a ea 


under clause b of section 22. R.S.O. 1960, c. 73, s. 69 (2, 3). capita 


72.—(1) Unless otherwise provided in this Act, any tax How tax 
imposed by this Act shall be determined on the amount of the determined 
paid-up capital stock, mileage or other subject in respect of which 
the amount of the tax is to be ascertained as such stock, mileage or 
_other subject stood at the close of the fiscal year of the corporation 
for which the tax isimposed. R.S.O. 1960, c. 73, s. 70 (1). 


(2) Any tax imposed by this Act that is to be calculated in Idem 
respect of, 


(a) the taxable income of a corporation; or 


(6) the gross premiums that become payable to insurance 
corporations, 


shall be calculated with reference to the taxable income earned or 
the gross premiums that become payable, as the case may be, 
during the fiscal year of the corporation for which the respective 
tax isimposed. 1968-69, c. 19,s. 17. 


PART V 


RETURNS, PAYMENTS, ASSESSMENTS AND APPEALS 
DIVISION A—RETURNS 


743.—(1) Every corporation on which a tax is imposed by this Annual 
Act shall, on or before the last day of the month that ends six aes 
months following the close of its fiscal year, without notice or 
demand, and every corporation on which a tax is or is not imposed 
by this Act shall, upon receipt of a notice or demand in writing 
from the Minister or from any officer of the Department of 
Revenue authorized by the Minister to make such demand, 
deliver to the Minister such return as is required for the purpose of 
carrying out the provisions of this Act. R.S8.O. 1960, c. 73, s. 71 
(1); 1968, c. 20, s. 34 (1). 


1150 


Verification 
of returns 


Penalty 
for default 


Failure to 
complete 
return 


False 
statements 


Chap. 91 CORPORATIONS TAX Sec. 73 (2) 


(2) The return shall contain an estimate of the respective taxes 
payable and shall be verified by a certificate certifying that the 
financial statements included in the return or attached thereto 
are in agreement with the books of the corporation, and such 
certificate shall be signed by the president or some other officer 
having personal knowledge of the affairs of the corporation and, 
in the case of an extra-provincial corporation, by the manager or 
chief agent of the corporation in Ontario or by such other person 
or persons connected with the corporation as the Minister 
requires. R.S.O. 1960, c. 73, s. 71 (2); 1968, c. 20, s. 34 (2). 


4@4.—(1) Every corporation that fails to deliver a return as 
and when required by subsection 1 of section 73 shall pay a 
penalty of, 


(a) anamount equal to 5 per cent of the tax that was unpaid 
when the return was required to be delivered, if the tax 
payable by the corporation for the fiscal year that was 
unpaid at that time was less than $10,000; and 


(b) $500, if at the time the return was required to be 
delivered tax payable by the corporation equal to 
$10,000 or more was unpaid. 


(2) Every corporation that fails to complete the information 
required on the return to be delivered under subsection 1 of 
section 73 is liable to a penalty of 1 per cent of the taxes payable 
by it under this Act, but such penalty shall not in any case be less 
than $20 or more than $100. 


(3) Every person who has, 


(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a return, 
certificate, statement or answer delivered or made as 
required by or under this Act or the regulations; 


(b) to evade payment of a tax imposed by this Act, de- 
stroyed, altered, mutilated, secreted or otherwise dis- 
posed of the records or books of account of a corpora- 
tion; 

(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to or 
acquiesced in the omission, to enter a material particu- 
lar, in records or books of account of a corporation; 


(d) wilfully in any manner evaded or attempted to evade 
compliance with this Act or payment of taxes imposed 
by this Act; or 


(e) conspired with any person to commit an offence de- 
scribed by clauses a to d, 
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is guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on summary conviction to a fine of 
not less than $25 and not more than $10,000 plus, in an 
appropriate case, an amount of not more than double the amount 
of the tax that should have been shown to be payable or that was 
sought to be evaded, or to imprisonment for a term of not more 
than two years, or to both. R.S.O. 1960, ec. 73, s. 72. 


(4) Where a person, acting or purporting to act on behalf of a 
corporation, knowingly or under circumstances amounting to 
gross negligence in the carrying out of any duty or obligation 
imposed by or under this Act has made, or has participated in, 
assented to or acquiesced in the making of, a statement or 
omission in a return, certificate, statement or answer filed or 
made as required by or under this Act or the regulations, as a 
result of which the tax that would have been payable by the 
corporation for a fiscal year, if the tax had been assessed on the 
basis of the information provided in the return, certificate, 
statement or answer, is less than the tax payable by the corpora- 
tion for the fiscal year, the corporation is liable to a penalty of 25 
per cent of the amount by which the tax that would so have been 
payable is less than the tax payable by the corporation for the 
fiscal year. 1964, c. 11,8. 12. 


73. The Minister may enlarge the time for making any return 
before or after the time for making it. R.S.O. 1960, c. 73, s. 73; 
1968, c. 20, s. 35. 


DIVISION B—PAYMENTS 


76.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each fiscal year for which 
_ such taxes are imposed pass. R.S.O. 1960, c. 73, s. 74 (1). 


(2) Every corporation on which a tax is imposed by this Act 
shall pay to the Treasurer of Ontario, 


(a) onor before the fifteenth day of each of the fifth, eighth 
and eleventh months of the fiscal year in respect of 
which the tax is payable and on or before the fifteenth 
day of the second month of the fiscal year following that 
in respect of which the tax is payable, an instalment 
equal to one quarter of the tax payable as estimated by 
it at the rates for the fiscal year on, 


(i) its estimated taxable income and other subject of 
tax for the fiscal year, or 


(ii) its taxable income and other subject of tax for the 
immediately preceding fiscal year; and 


(6) onor before the last day on which a return is required to 
be delivered under subsection 1 of section 73, the 
balance, if any, of the tax payable as estimated by it on 
the return for the fiscal year. 1967,c. 15,s. 9 (1); 1968, 
c. 20, s. 36 (1, 2). 
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(3) Notwithstanding subsection 2, every corporation on which 
a tax is imposed by this Act, the fiscal year of which commenced 
after the 15th day of March, 1969, shall pay to the Treasurer of 
Ontario, 


(a) onor before the fifteenth day of each of the third, fifth, 
seventh, ninth and eleventh months of the fiscal year in 
respect of which the tax is payable and on or before the 
fifteenth day of the first month of the fiscal year 
following that in respect of which the tax is payable, an 
instalment equal to one-sixth of the tax payable as 
estimated by it at the rates for the taxation year on, 


(i) its estimated taxable income and other subject of 
tax for the fiscal year, or 


(11) its taxable income and other subject of tax for the 
immediately preceding fiscal year; and 


(6) onor before the last day on which a return is required to 
be delivered under subsection 1 of section 73, the 
balance, if any, of the tax payable as estimated by it on 
the return for the fiscal year. 1968-69, c. 18, s. 9 (1). 


(4) Notwithstanding subsections 2 and 3 and subject to sub- 
section 4 of section 77, where for the purposes of this section any 
corporation estimates the amount of tax payable for a fiscal year 
to be less than $300, the corporation may, instead of paying the 
instalments required by subsection 2 or 3, pay such tax on or 
before the fifteenth day of the first month of the fiscal year 
following that in respect of which the tax is payable. 1968-69, 
c. 18, s. 9 (2). 


(5) Notwithstanding subsection 2, every corporation, except 
those corporations to which the provisions of section 8, 9, 10, 11 or 
12 apply, the fiscal year of which commenced prior to the 15th day 
of March, 1969, and ends on or after the 15th day of March, 1969, 
shall, in addition to any instalment of tax otherwise payable on or 
before the fifteenth day of the second month following the close of 
such fiscal year, pay the balance or whole of the capital tax 
remaining unpaid as imposed by this Act based on a rate of 
one-tenth of 1 per cent of the taxable paid-up capital as it stood at 
the close of such fiscal year. 


(6) Notwithstanding subsection 2, every corporation to which 
the provisions of section 8, 9, 10, 11 or 12 apply, the fiscal year of 
which commenced prior to the 15th day of March, 1969, and ends 
on or after the 15th day of March, 1969, shall, in addition to any 
instalment of tax otherwise payable on or before the fifteenth day 
of the second month following the close of such fiscal year, pay the 
balance or whole of the taxes payable under those sections 
remaining unpaid, determined on the amount of mileage or other 
subject referred to in the said sections in respect of which the 
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amount of tax is to be ascertained as such mileage or other subject 
of tax stood at the close of such fiscal year. 1968-69, c. 18, s. 9 
(3). 


77.—(1) Where the amount paid on account of tax payable by 
a corporation for a fiscal year before the expiration of the time 
allowed for delivering of the return of the corporation under 
section 73 is less than the amount of tax payable for the fiscal 
year, the corporation liable to pay the tax shall pay interest on the 
difference between those two amounts from the expiration of the 
time for delivering the return to the date of payment at such rate 
as 1s prescribed by the regulations. R.S.O. 1960, c. 73, s. 75 (1); 
1968-69, c. 18, s. 10 (1). 


(2) Where a corporation is required by subsection 2, 3, 4, 5 or 6 
of section 76 to pay all or a part or instalment of tax and it has 
failed to pay all or any part thereof as required, the corporation, in 
addition to the interest payable under subsection 1, shall pay 
interest, at such rate as is prescribed by the regulations, on the 
amount it failed to pay from the day on or before which it was 
required to make the payment to the day of payment or the 
beginning of the period in respect of which it becomes liable to pay 
interest thereon under subsection 1, whichever is earlier. 
1968-69, c. 18, s. 10 (2); 1968-69, c. 19, s. 18. 


(3) Where a corporation is entitled to deduct under paragraph 
3 of subsection 1 of section 37 in computing its taxable income for 
a taxation year an amount in respect of a loss sustained in the 
fiscal year immediately following the taxation year, hereinafter in 
this subsection referred to as ‘‘the loss year’’, for the purpose of 
computing interest and penalty interest under this section on tax 
or a part or instalment of tax for the taxation year for any portion 
of the period in respect of which the interest is payable on or 
before the last day of the loss year, the tax payable for the 
taxation year shall be deemed to be the amount that it would have 
been if the corporation were not entitled to deduct an amount 
under paragraph 3 of subsection 1 of section 37 in respect of that 
loss. R.S.O. 1960, c. 73, s. 75 (5). 


(4) For the purposes of calculating interest under subsection 2, 
where a corporation is required to pay a part or instalment of tax 
for a fiscal year as estimated by it on its taxable income and other 
subject of tax for a preceding fiscal year or on its estimated 
taxable income and other subject of tax for the fiscal year, it shall 
be deemed to have been liable to pay a part or instalment 
computed by reference to the taxable income and other subject of 
tax for, 


(a) the preceding fiscal year; or 
(6) the fiscal year, 
whichever is the lesser. 1968, c. 20, s. 37 (4). 
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DIvIsION C—ASSESSMENTS 


4%.— (1) The Minister shall with all due despatch examine 
each return delivered under section 73 and assess the tax for the 
fiscal year and the interest and penalties if any payable. R.S.O. 
1960, c. 73, s. 76 (1); 1968, c. 20, s. 38 (1). 


(2) After examination of a return, the Minister shall send by 
mail or by registered mail or deliver by personal service a notice of 
assessment to the corporation that delivered the return. 1967, 
ce. 15, s. 11; 1968, c. 20, s. 38 (2). 


(3) Liability for tax imposed by this Act is not affected by an 
incorrect or incomplete assessment or by the fact that no 
assessment has been made. R.S.O. 1960, c. 73, s. 76 (3). 


(4) The Minister may at any time assess tax, interest or 
penalties, or notify in writing any person by whom a return of 
income or other subject of tax for a fiscal year has been filed that 
no tax is payable for the fiscal year, and may, 


(a) at any time, if the corporation or person filing the 
return, 


(1) has made any misrepresentation or committed any 
fraud in filing the return or supplying any informa- 
tion under this Act, or 


(11) has failed to file financial statements with the 
return required to be filed under section 73, or 

(ii) has been negligent in supplying any information 
under this Act, or 

(iv) has filed with the Minister a waiver in a prescribed 
form within six years from the day of mailing of a 
notice of an original assessment or of a notification 
that no tax is payable for a fiscal year, or 


(v) has claimed a deduction under section 50; and 


(6) within six years from the day referred to in subclause iv 
of clause a, in any other case, 


reassess or make additional assessments or assess tax, interest or 
penalties, as the circumstances require. 1970, c. 69,s. 19. 


(5) Where a corporation has delivered the return required by 
section 73 for a fiscal year and, within one year from the day on or 
before it was required by section 73 to deliver a return for that 
fiscal year, has filed an amended return for the fiscal year claiming 
a deduction from income under paragraph 3 of subsection 1 of 
section 37 in respect of a business loss sustained in the fiscal year 
immediately following that fiscal year, the Minister shall reassess 
the tax payable by the corporation for that fiscal year. R.S.O. 
1960, c. 73, s. 76 (5); 1968, c. 20, s. 38 (4). 
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(6) The Minister is not bound by a return or information Minister 
delivered by or on behalf of a corporation and may, notwithstand- depart 
ing a return or information so delivered or if no return or 
information has been delivered, assess the tax payable under this 


Act. R.S.O. 1960, c. 73, s. 76 (6); 1968, c. 20, s. 38 (5). 


(7) An assessment, subject to being varied or vacated on an Assessment 
objection or appeal and subject to a reassessment, shall be deemed ‘ane s 
to be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 


thereto. R.S.O. 1960, c. 73, s. 76 (7). 


79.— (1) Every corporation shall within thirty days from the Payment 
day of mailing of the notice of assessment pay any part of the mee 
assessed tax, interest and penalties then remaining unpaid, 
whether or not an objection to or appeal from the assessment is 
outstanding. R.S.O. 1960, c. 73, s. 77 (1). 


(2) Where in the opinion of the Minister a corporation is Idem 
attempting to avoid payment of a tax imposed by this Act or 
where the Minister has assessed the tax payable under this Act 
pursuant to subsection 6 of section 78, he may, notwithstanding 
subsection 2 of section 78, serve the notice of assessment upon the 
corporation or the president, manager, secretary or any director, 
agent or representative thereof and direct that all taxes, penalties 
and interest as set out therein shall be paid forthwith. R.S.O. 
1960, c. 73, s. 77 (2); 1968, c. 20, s. 39. 


DIvisIon D—REFUNDS OF OVERPAYMENTS 


80.—(1) If the return required to be delivered by a corpora- Refunds 
tion under section 73 for a fiscal year has been delivered within 
four years from the end of that fiscal year, the Minister, 


(a) may, upon mailing the notice of assessment for the fiscal 
year, refund without application therefor any overpay- 
ment made on account of the tax payable for the fiscal 
year; and 


(6) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within four years from the 
day on which the overpayment was made or the day on 
which the notice of assessment was mailed. R.8.O. 
1960, c. 73, s. 78 (1); 1968, c. 20, s. 40 (1). 


(2) Instead of making a refund that might otherwise be made Application 
under this section, the Minister may, where the corporation is eee 
liable or about to become liable to make another payment under 
this Act, apply the amount of the overpayment to that other 
liability and notify the corporation of such action. R.S.O. 1960, 


c. 73, s. 78 (2); 1968, c. 20, s. 40 (2). 
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(3) Where an amount in respect of an overpayment is refunded 
or applied under this section on other liability, interest at such 
rate as is prescribed by the regulations shall be paid or applied 
thereon for the period commencing with the latest of, 


(a) the day on which the overpayment arose; 


(6) the day on or before which the return of the corporation 
in respect of which the overpayment arose was required 
by section 73 to be delivered; or 


(c) the day on which the return of the corporation in respect 
of which the overpayment arose was delivered, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than $1, in 
which event no interest shall be paid or applied under this 
subsection. R.S.O. 1960, c. 73,s. 78 (3); 1968-69, c. 18,s. 11 (1). 


(4) Where by a decision of the Minister under section 81 or by a 
decision of a court it is finally determined that the tax payable 
under this Act by a corporation for a fiscal year is less than the 
amount assessed by the assessment under section 78 to which 
objection was made or from which the appeal was taken and the 
decision makes it appear that there has been an overpayment for 
the fiscal year, the interest payable under subsection 3 on that 
overpayment shall be computed at such rate as is prescribed by 
the regulations. R.S.O. 1960, c. 73,s. 78 (4); 1968, c. 20, s. 40 (4); 
1968-69, c. 18, s. 11 (2). 


(5) For the purpose of this section, ‘‘overpayment’’ means the 
ageregate of all amounts paid on account of tax payable for a 
fiscal year minus all amounts payable under this Act or an 
amount so paid where no amount is so payable. 


(6) Where a corporation is entitled to deduct under paragraph 
3 of subsection 1 of section 37 in computing its taxable income for 
a taxation year an amount in respect of a loss sustained in the 
fiscal year immediately following the taxation year, hereinafter in 
this subsection referred to as ‘‘the loss year’’, and the amount of 
the tax payable for the taxation year is relevant in determining an 
overpayment for the purpose of computing interest under subsec- 
tion 3 for any portion of a period ending on or before the last day 
of the loss year, the tax payable for the taxation year shall be 
deemed to be the amount that it would have been if the 
corporation were not entitled to deduct an amount under para- 
graph 3 of subsection 1 of section 37 in respect of that 
loss. R.S.O. 1960, c. 73, s. 78 (5, 6). 
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Division E—OBJECTIONS TO ASSESSMENT 


$1.—(1) A corporation that objects to an assessment under 
this Act may within ninety days from the day of mailing of the 
notice of assessment serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out the reasons for the 
objection and all relevant facts. R.S.O. 1960, c. 73, s. 79 (1); 
1968, c. 20, s. 41 (1). 


(2) A notice of objection under this section shall be served by 
being sent by registered mail addressed to the Minister. R.S.O. 
1960, c. 73, s. 79 (2); 1968, c. 20, s. 41 (2). 


(3) The Minister may accept a notice of objection under this 
section notwithstanding that it was not served in duplicate or in 
the manner required by subsection 2. 1968-69, c. 19, s. 19. 


(4) Upon receipt of the notice of objection, the Minister shall 
with all due despatch reconsider the assessment and vacate, 
confirm or vary the assessment or reassess and he shall thereupon 
notify the corporation of his action by registered letter. R.S.O. 
1960, c. 73, s. 79 (3); 1968, c. 20, s. 41 (3). 


DIVISION F—APPEALS 


$2.—(1) Where a corporation has served notice of objection 
to an assessment under section 81, the corporation may appeal to 
the Supreme Court to have the assessment vacated or varied after 
the Minister has confirmed or reassessed, but no appeal under this 
section may be instituted after the expiration of ninety days from 
the day notice has been mailed to the corporation under section 81 
that the Minister has confirmed the assessment or reas- 
sessed. R.S.O. 1960, c. 73, s. 80 (1); 1968, c. 20, s. 42 (1). 


(2) An appeal to the Supreme Court shall be instituted by 
serving on the Minister a notice of appeal in duplicate in the 
prescribed form and by filing a copy thereof with the Registrar of 
the Supreme Court or the local registrar of the Supreme Court for 
the county or district in which the corporation appealing has its 
head office or other permanent establishment. R.S.O. 1960, 
c. 73, s. 80 (2); 1968, c. 20, s. 42 (2). 


(3) A notice of appeal shall be served upon the Minister by 
being sent by registered mail addressed to the Minister. R.S.O. 
1960, c. 73, s. 80 (3); 1968, c. 20, s. 42 (3). 


(4) The corporation appealing shall set out in the notice of 
appeal a statement of the allegations of fact, the statutory 
provisions and reasons that it intends to submit in supporting its 
appeal. R.S.O. 1960, c. 73, s. 80 (4). 
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(5) An appeal by a corporation and all proceedings thereunder 
are, upon the expiration of sixty days from the day the appeal is 
instituted, null and void unless security for the costs of the appeal 
has been, within the said period, paid into court in the sum of $400 
or such other sum as the Minister requires and, upon an appeal 
becoming null and void by virtue of this subsection, no other 
appeal or proceedings shall be instituted in respect of the same 
decision. R.S.O. 1960, c. 73, s. 80 (5); 1968, c. 20, s. 42 (4). 


(6) When security has been given under subsection 5, notice 
thereof shall be served on the Minister specifying the fact and the 
purpose of the payment. R.S.O. 1960, c. 73,s. 80 (6); 1968, c. 20, 
s. 42 (5). 


$3.—(1) The Minister shall with all due despatch serve on the 
corporation appealing and file in the court a reply to the notice of 
appeal admitting or denying the facts alleged and containing a 
statement of such further allegations of fact and of such statutory 
provisions and reasons as the Minister intendstorely on. R.S.O. 
1960, c. 73, s. 81 (1); 1968, c. 20, s. 43. 


(2) The court or a judge may in its or his discretion strike out a 
notice of appeal or any part thereof for failure to comply with 
subsection 4 of section 82 and may permit an amendment to be 
made to a notice of appeal or a new notice of appeal to be 
substituted for the one struck out. 


(3) The court or a judge may in its or his discretion, 


(a) strike out any part of a reply for failure to comply with 
subsection 1 or permit the amendment of a reply; or 


(b) strike out a reply for failure to comply with this section 
and order a new reply to be filed within a time to be fixed 
by the order. 


(4) Where a notice of appeal is struck out for failure to comply 
with subsection 4 of section 82 and a new notice of appeal is not 
filed as and when permitted by the court or a judge, the court or a 
judge thereof may, in its or his discretion, dispose of the appeal by 
dismissing it. 

(5) Where a reply is not filed as required by this section or is 
struck out under this section and a new reply is not filed as 
ordered by the court or a judge within the time ordered, the court 
may dispose of the appeal ex parte or after a hearing on the basis 
that the allegations of fact contained in the notice of appeal are 
true. R.S.O. 1960, c. 73, s. 81 (2-5). 


$4.—(1) Upon the filing of the material referred to in sections 
82 and 83 with the Registrar of the Supreme Court or the local 
registrar of the Supreme Court for the county or district in which 
the corporation appealing has its head office or permanent 
establishment, the matter shall be deemed to be an action in the 
court and, unless the court otherwise orders, ready for hearing. 
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(2) Any fact or statutory provision not set out in the notice of Facts not 
appeal or reply may be pleaded or referred to in such manner and May be 
upon such terms as the court directs. R.S.O. 1960, c. 73, s. 82, Pleaded 


(Nee); 


(3) The court may dispose of the appeal by, Disposal 
of appeal 


(a) dismissing it; 
(6) allowing it; or 
(c) allowing it, and 
(i) vacating the assessment, 
(11) varying the assessment, 
(i) restoring the assessment, or 


(iv) referring the assessment back to the Minister for 
reconsideration and reassessment. R.S.O. 1960, 
c. 73, 8. 82 (3); 1968, c. 20, s. 44 (1). 


(4) The court may in delivering judgment disposing of an Court may 
appeal order payment or refund of tax, interest, penalties or costs seit of 
by the taxpayer or the Minister, as the case may be. R.S.O. *a% ete. 


1960, c. 73, s. 82 (4); 1968, c. 20, s. 44 (2). 


$3. Proceedings under this Division shall be held in camera Proceedings 
upon request made to the court by the corporation appealing or ““"""™* 
by the Minister. R.S.O. 1960, c. 73, s. 83; 1968, c. 20, s. 45. 


$6. The practice and procedure of the Supreme Court, includ- Supreme 
: : . . Court 
ing the right of appeal and the practice and procedure relating to practice 
appeals, apply to every matter deemed to be an action under ‘ govern 
section 84 and every judgment and order given or made in every 
such action may be enforced in the same manner and by the like 
process as a judgment or order given or made in an action 


commenced in the court. R.S.O. 1960, c. 73, s. 84. 


$7. An assessment shall not be vacated or varied on appeal by Irregularities 
reason only of any irregularity, informality, omission or error on 
the part of any person in the observation of any directory 
provision of this Act. R.S.O. 1960, c. 73, s. 85. 


PART VI 


ADMINISTRATION AND ENFORCEMENT 


$8.— (1) Any person thereunto authorized by the Minister for Investi- 
any purpose related to the administration or enforcement of this ®°”°"* 
Act may at all reasonable times enter into any premises or place 
where any business is carried on or any property is kept or 
anything is done in connection with any business or any books or 
records are or should be kept pursuant to this Act, and, 
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(a) audit or examine the books and records and any ac- 
count, voucher, letter, telegram or other document that 
relates or may relate to the information that is or should 
be in the books or records or the amount of tax payable 
under this Act; 

(6) examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the informa- 
tion that is or should be in the books or records or the 
amount of any tax payable under this Act; 


(c) require the president, manager, secretary or any direc- 
tor, agent or representative of the corporation liable to 
pay or considered possibly liable to pay tax under this 
Act and any other person on the premises of such 
corporation to give him all reasonable assistance with 
his audit or examination and to answer all questions 
relating to the audit or examination either orally or, if he 
so requires, in writing, on oath or by statutory declara- 
tion and, for that purpose, require such person to attend 
at the premises or place with him; and 


(d) if during the course of an audit or examination it appears 
to him that there has been a violation of this Act or the 
regulations, seize and take away any of the records, 
books, accounts, vouchers, letters, telegrams and other 
documents and retain them until they are produced in 
any court proceedings. R.S.O. 1960, c. 73, s. 86 (1); 
1968, c. 20, s. 46 (1). 


Idem (2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any corporation or from 
the president, manager, secretary, or any director, agent or 
representative thereof, 


(a) any information or additional information or areturn as 
required by section 73 or asupplementary return; or 


(6) production, or production on oath, of any books, letters, 
accounts, invoices, statements, financial or otherwise, 
or other documents, 


within such reasonable time as is stipulated therein. R.S.O. 
1960, c. 73, s. 86 (2); 1968, c. 20, s. 46 (2). 


Idem (3) The Minister may, for any purpose related to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person, partnership, 
syndicate, trust or corporation holding or paying or liable to pay 
any portion of the income of the corporation, or from any partner, 
agent or official of any such person, partnership, syndicate, trust 
or corporation, production, or production on oath, of any books, 
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letters, accounts, invoices, statements, financial or otherwise, or 
other documents, within such reasonable time as is stipulated 
therein. R.S.O. 1960, c. 73, s. 86 (3); 1968, c. 20, s. 46 (3). 


(4) The Minister may, for any purpose related to the adminis- Idem 
tration or enforcement of this Act, with the approval of a judge of 
the Supreme Court, which approval the judge is hereby empow- 
ered to give upon ez parte application, authorize in writing any 
officer of the Department of Revenue, together with such mem- 
bers of the provincial police or other peace officers as he calls on to 
assist him and such other persons as are named therein, to enter 
and search, if necessary by force, any building, receptacle or place 
for documents, books, records, papers or things that may afford 
evidence as to the violation of any provision of this Act or the 
regulations and to seize and take away any such documents, 
books, records, papers or things and retain them until they are 
produced in any court proceedings. R.S.O. 1960, c. 73, s. 86 (4); 
1968, c. 20, s. 46 (4). 


(5) The Minister may, by registered letter or by a demand Production 
served personally, require the production, under oath or other- % eae 
wise, by any person, partnership, syndicate, trust or corporation, Aedege by 
or by his or its agent or officer, of any letters, accounts, invoices, corporation 
statements, financial or otherwise, books or other documents in 
the possession or in the control of such person, partnership, 
syndicate, trust or corporation or of his or its agent or officer, for 
the purpose of determining what tax, if any, is payable under this 
Act by any corporation and production thereof shall be made 
within such reasonable time as is stipulated in such registered 


letter or demand. R.S.O. 1960, c. 73, s. 86 (5); 1968, c. 20, s. 46 
(5). 


(6) The Minister may, for any purpose related to the adminis- Inquiry 
tration or enforcement of this Act, authorize any person, whether 
or not he is an officer of the Department of Revenue, to make such 
inquiry as he deems necessary with reference to anything relating 
to the administration or enforcement of this Act. R.S.O. 1960, 
c. 73, s. 86 (6); 1968, c. 20, s. 46 (6). 


(7) Where a book, record or other document has been seized, Copies 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced or any officer of the 
Department of Revenue may make, or cause to be made, one or 
more copies thereof and a document purporting to be certified by 
the Minister or a person thereunto authorized by the Minister to 
be a copy made pursuant to this section is admissible in evidence 
and has the same probative force as the original document would 
have had if it had been proven in the ordinary way. R.S.O. 1960, 

c. 73, s. 86 (7); 1968, c. 20, s. 46 (7). 
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(8) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section to do 
or prevent or attempt to prevent any person doing any such thing 
and, notwithstanding any other law to the contrary, every person 
shall, unless he is unable to do so, do everything he is required by 
this section to do. 


(9) Declarations or affidavits in connection with returns deliv- 
ered under this Act or statements of information submitted 
pursuant to this section may be taken before any person having 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant Governor in 
Council, but any person so specially authorized shall not charge 
any fee therefor. 


(10) For the purpose of an inquiry authorized under subsection 
6, the person authorized to make the inquiry has all the powers 
and authority that may be conferred upon a commissioner 
appointed under The Public Inquiries Act. R.S.O. 1960, ce. 73, 
s. 86 (8-10). 


$9.—(1) Every corporation that is required by this Act to pay 
taxes shall keep records and books of account, including an annual 
inventory kept in the prescribed manner, at its permanent 
establishment in Ontario or at such other place as is designated by 
the Minister, in such form and containing such information as will 
enable the taxes payable under this Act to be deter- 
mined. R.S.O. 1960, c. 73, s. 87 (1); 1968, c. 20, s. 47 (1). 


(2) Where a corporation has failed to keep adequate records 
and books of account for the purpose of this Act, the Minister may 
require the corporation to keep such records and books of account 
as he specifies and the corporation shall thereafter keep records 
and books of account as sorequired. R.S.O. 1960, c. 73, s. 87 (2); 
1968, c. 20, s. 47 (2). 


(3) Every corporation required by this section to keep records 
and books of account shall, until written permission for their 
disposal is obtained from the Minister, retain every such record or 
book of account and every account or voucher necessary to verify 
the information in any such records or books of account. R.8.O. 
1960, c. 73, s. 87 (3); 1968, c. 20, s. 47 (3). 


90.—(1) Every corporation that has failed to deliver a return 
as and when required by this Act or the regulations is guilty of an 
offence and, in addition to any penalty otherwise provided, on 
summary conviction is liable to a fine of not less than $25 for each 
day of default. 
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(2) Every person who has failed to comply with or contravened Idem 
section 88 or 89 is guilty of an offence and, in addition to any 
penalty otherwise provided, on summary conviction is liable to a 
fine of $25 for each day during which the default contin- 
ues. R.S.O. 1960, c. 73,8. 88. 


91. Where a corporation is guilty of an offence under this Act, Officers, 
any officer, director or agent of the corporation who directed, Bene 
authorized, assented to, acquiesced in, or participated in, the 
commission of the offence is a party to and guilty of the offence 
and on summary conviction is liable to the punishment provided 
for the offence whether or not the corporation has been prosecut- 


ed or convicted. R.S.O. 1960, c. 73, s. 89. 


92. An information in respect of an offence against this Act Time for 
shall be laid within six years of the time when the matter of the 28... 
information arose. 1970, c. 69,s. 20. 


93.—(1) No person employed in the service of Her Majesty Communi- 
shall communicate or allow to be communicated to any person not {aon of. 
legally entitled thereto any information obtained under this Act 
or allow any such person to inspect or have access to any written 
statement furnished under this Act. 


(2) Every person who contravenes any provision of this section Offence 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $200. R.S.O. 1960, c. 73, s. 90 (1, 2). 


(3) Notwithstanding subsection 1, the Minister may, for the Exception 

purpose of aiding in an investigation for taxation purposes under 
this or any other Act, enter into an agreement with the govern- 
ment of Canada or of any province under which officers of such 
government will be allowed access to information obtained or any 
written statement furnished under this Act and officers of the 
Government of Ontario will be allowed access to information 
obtained or any written statement furnished under any Act of 
suchgovernment. R.S.O. 1960, c. 73,s. 90 (3); 1968, c. 20, s. 48. 


Collection 


94.—(1) All taxes, interest, penalties, costs and other Priority 
amounts payable under this Act are debts due to Her Majesty and # Be es 
subject to the Bankruptcy Act (Canada) are a first lien andcharge «140 
upon the property in Ontario of the corporation liable to pay such 
taxes, interest, penalties, costs and other amounts, but such len 
and charge does not apply to any mine as defined in The M ining R.8.0. 1970, 
Tax Act-until the corporation owning the mine has become liable c. 275 
for the payment of a tax on mining profits under The Mining Tax 


Act. R.S.O. 1960, c. 73, s. 91 (1); 1968-69, c. 19, s. 20. 
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(2) All taxes, interest, penalties, costs and other amounts 
payable under this Act by a corporation that owns, operates or 
uses a railway are a special lien on any property, real or personal, 
in which the corporation has any interest, legal or equitable (other 
than as lessee or under any agreement for running rights or 
operating rights) in priority to every claim, privilege, lien or 
encumbrance, whenever created, of every person, and the lien and 
its priority are not lost or impaired by any neglect, omission or 
error of any minister, officer, servant or agent of the Crown, or by 
want of registration. R.S.O. 1960, c. 73, s. 91 (2). 


95.—(1) When the Minister has knowledge or suspects that a 
person is or is about to become indebted or liable to make any 
payment to a corporation liable to make a payment under this 
Act, he may, by registered letter or by a letter served personally, 
require him to pay the moneys otherwise payable to that 
corporation in whole or in part to the Treasurer on account of the 
liability under this Act. R.S.O. 1960, c. 73, s. 92 (1); 1968, c. 20, 
s. 49 (1); 1968-69, c. 19, s. 21 (1). 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the original 
liability to the extent of the payment. R.S.O. 1960, c. 73, s. 92 
(2); 1968-69, c. 19, s. 21 (2). 


(3) Every person who has discharged any liability to a corpora- 
tion liable to make a payment under this Act without complying 
with a requirement under this section is liable to pay to Her 
Majesty in right of Ontario an amount equal to the liability 
discharged or the amount that he was required under this section 
to pay to the Treasurer, whichever is the lesser. R.S.O. 1960, 
c. 73, Ss. 92 (3); 1968-69, c. 19, s. 21 (3). 


(4) Where a person who is or is about to become indebted or 
liable to make a payment to a corporation lable to make a 
payment under this Act carries on business under a name or style 
other than his own name, the registered or other letter under 
subsection 1 may be addressed to the name or style under which 
he carries on business and, in the case of personal service, shall be 
deemed to have been validly served if it has been left with an adult 
person employed at the place of business of the addressee. 


(5) Where the persons who are or are about to become indebted 
or liable to make a payment to a corporation liable to make a 
payment under this Act carry on business in partnership, the 
registered or other letter under subsection 1 may be addressed to 
the partnership name and, in the case of personal service, shall be 
deemed to have been validly served if it has been served on one of 
the partners or left with an adult person employed at the place of 
business of the partnership. R.S.O. 1960, c. 73, s. 92 (4, 5). 
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96.—(1) Upon default of payment by a corporation of any 
tax, interest or penalty or any of them imposed upon a corpora- 
tion by this Act, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money demand of 
a similar amount may be collected, and every such 
action shall be brought and executed in and by the name 
of the Minister or his name of office and may be 
continued by his successor in office as if no change had 
occurred, and shall be tried without a jury; 


(6) the Minister may issue a warrant, directed to the sheriff 
of any county or district in which any property of the 
corporation is located or situate, for the amount of the 
tax, interest and penalty or any of them owing by the 
corporation, together with interest thereon from the 
date of the issue of the warrant and the costs, expenses 
and poundage of the sheriff, and such warrant has the 
same force and effect as a writ of execution issued out of 
the Supreme Court. R.S.O. 1960, c. 73, s. 93 (1); 1968, 
e, 20, s.o0 (4k 2). 


(2) For the purpose of any proceeding taken under this Act, 
the facts necessary to establish compliance on the part of the 
Minister with this Part as well as the failure of any person, 
partnership, syndicate, trust or corporation to comply with the 
requirements of this Part shall, unless evidence to the contrary 
satisfactory to the court is adduced, be sufficiently proven in any 
court of law by affidavit of the Minister or of any officer of the 
Department of Revenue. R.S.O. 1960, c. 73, s. 93 (2); 1968, 
ce. 20, s. 50 (3). 


97. The use of any of the remedies provided by sections 95 and 
96 does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of any tax, interest and penalty or 
any of them imposed by this Act are in addition to any other 
remedies existing by law, and no action or other proceeding taken 
in any way prejudices, limits or affects any lien, charge or priority 
existing under this Act or otherwise. R.S.O. 1960, c. 73, s. 94. 


98.—(1) Where acorporation has failed to pay taxes, interest 
and penalties or any of them imposed by this Act for a period of 
more than three years from the date of mailing of the notice of 
assessment provided by subsection 2 of section 78, no person shall 
sell any capital assets of the corporation unless he has given 
written notice by registered letter to the Minister not less than ten 
days before the date of the sale. R.S.O. 1960, c. 73, s. 95 (1); 
1968, c. 20, s. 51. 
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CORPORATIONS TAX 

(2) Every person who contravenes the provisions of subsection 
1 is lable to a penalty of not less than an amount equal to the 
amount of such taxes, interest and penalties in default and such 
penalty is recoverable by action in any court in which a debt or 
money demand of a similar amount may be collected. R.S.O. 
1960; ¢..73,,S; 95, (2). 


99. If any doubt or dispute arises as to the liability of a 
corporation to pay a tax or any portion of a tax demanded under 
the authority of this Act, or if owing to special circumstances it is 
deemed inequitable to demand payment of the whole amount 
imposed by this Act, the Minister may accept such amount as he 
deems proper. R.S.O. 1960, c. 73, s. 96; 1968, c. 20, s. 52. 


100. Every person who, and every corporation that, con- 
travenes or fails to comply with any of the provisions of this Act or 
the regulations for which no other fine is provided is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $50 and not more than $500. R.S.O. 1960, c. 73, s. 97. 


101. The fines imposed for offences under this Act are 
payable to the Minister. R.S.O. 1960, c. 73, s. 98; 1968, c. 20, 
s. 53. 


102.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) authorizing or requiring the Deputy Minister of Reve- 
nue or any officer of the Department of Revenue to 
exercise any power or perform any duty conferred or 
imposed upon the Minister by this Act; 

providing for the issuance of certificates as to the 
amount of taxes, interest and penalties or any of them 
owing by any corporation under this Act and prescrib- 
ing the fee payable therefor; 


prescribing anything that by this Act is to be prescribed 
or is to be determined or regulated by the regulations; 
prescribing amendments to the provisions of Part III 
and to the provisions of Part II that relate to the 
allocation of taxable income and taxable paid-up capital 
between Ontario and any other jurisdiction, such 
amendments to remain effective only if enacted by the 
Legislature at the first regular session after such amend- 
ments have been prescribed; 
(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act; 
(f) prescribing rates of interest for the purposes of Part 
V. R.S.O. 1960, c. 73, s. 99; 1968, c. 20, s. 54; 1968-69, 
Clos. 12 


(2) A regulation is, if it so provides, effective with reference to 
a period before it was filed. 1968-69, c. 19, s. 22. 


(0) 


(c) 
(d) 


Sec. 103 CORPORATIONS TAX Chap. 91 


PART VII 


TRANSITIONAL PROVISIONS 


103. Notwithstanding any provision of this Act and in order 
that corporations that become taxable under this Act may be 
dealt with under this Act on the same basis and in the same 
manner as they will be dealt with under the Income Tax Act 
(Canada) with respect to fiscal years of such corporations ending 
in 1957 and later fiscal years, the provisions of the Income Tax Act 
(Canada) and every predecessor thereof affecting the determina- 
tion of taxable income as they have been in force from time to time 
shall be deemed, for the purposes of this Act, to have been applied 
in determining the taxable incomes of such corporations for fiscal 
years thereof ending in calendar years before 1957, at the same 
time and to the same extent as they were applicable under those 
Acts. R.S.O. 1960, c. 73, s. 101. 
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Sec. 6 (1) COSTS OF DISTRESS Chap. 92 1169 


CHAPTER 92 


The Costs of Distress Act 


I. No person making distress for rent or for a penalty and no Tariff of 
person employed in making the distress, or doing any act in the Costs Where 
course of the distress, or for carrying the distress into effect, shal] demanded 
levy, take or receive any costs in respect of the distress other than exceed $80 
those prescribed by the Lieutenant Governor in Council. R.8.O. 


1960, c. 74, s. 1. 


2. No person making a seizure or sale of goods for default in Tariff of 
payment of the principal money or interest secured by a chattel ©}5, 
mortgage or for default in payment of an instalment of principal seats 
or interest secured by an instrument under the terms of which the 
vendor retains the right to take possession of achattel sold by him 
for default in payment of an instalment of principal or interest 
shall levy, take or receive any greater or other fees or costs than 
those prescribed by the Lieutenant Governor in Council. R.S.O. 


1960, c. 74, s. 2. 


3. Nocosts shall be levied, taken or received for or in respect of Costs in 
exempted goods when they may not be lawfully sold, and, when ey 
sold, no greater sum in all than $2 and actual and necessary ¢ ee 
payments for possession money shall be levied, taken or received — 
for or in respect of costs and expenses of sale of such exempted 


goods. R.S.O. 1960, c. 74, s. 3. 


4. No person shall make any charge for anything for which the Norra 
Lieutenant Governor in Council has prescribed a fee under this not dene ng 


Act unless it has been actually done. R.S.O. 1960, c. 74, s. 4. 


5. No person aggrieved by a seizure or sale of goods under a Right of 
chattel mortgage or by a distress for rent or for default in payment saa 
of an instalment of principal or interest secured by an instrument 
under the terms of which the vendor retains the right to take 
possession of a chattel sold by him for default in payment of an 
instalment of principal or interest shall be barred from any action 
or remedy that he would have had if this Act had not been 


passed. R.S.O. 1960, c. 74,8. 5. 


6.—(1) A person who makes a distress shall give a statement Furnishing 
in writing signed by him of the demand and of the costs and fdemand 
expenses of the distress to the person on whose goods the distress 24 ©osts 


was made and a person who makes a seizure under a chattel 
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Chap. 92 COSTS OF DISTRESS Sec. 6 (1) 


mortgage or for default in payment of an instalment of principal 
or interest secured by an instrument under the terms of which the 
vendor retains the right to take possession of achattel sold by him 
for default in payment of an instalment of principal or interest 
shall give to the person in possession of the goods seized a 
statement in writing signed by him of the demand and of the costs 
charged in respect of the seizure and subsequent proceedings. 


(2) The person whose goods are distrained or seized or the 
person authorizing the distress or seizure or any other person 
interested, upon giving two days notice in writing, may have the 
costs and expenses of the bailiff or other person making the 
distress or seizure taxed by the clerk of the county or district court 
of the county or district in which the distress or seizure was made. 


(3) The bailiff or person making the distress or seizure shall 
furnish the clerk with a statement of his costs and expenses for 
taxation at the time mentioned in the notice or at such other time 
as the clerk directs, and, in default of his so doing, he is not 
entitled to any costs or expenses. 


(4) Upon the taxation the clerk shall, among other things, 
consider the reasonableness of any charges for removal and 
keeping possession of the goods, and for advertising, or any sums 
alleged to have been paid therefor, and may examine either party 
on oath touching the same, and the person requiring the taxation 
shall pay the clerk a fee of 25 cents therefor. 


(5) An appeal may be made from such taxation to a judge of 
the county or district court. R.S.O. 1960, c. 74, s. 6. 


747. The Lieutenant Governor in Council may prescribe fees and 
costs payable to persons performing the services mentioned in 
sections | and2. R.S.O. 1960, c. 74, s. 7. 


Sec. 2 COUNTY COURT JUDGES’ CRIMINAL CouRTS Chap. 93 1171 


CHAPTER 93 


The County Court Judges’ Criminal 
Courts Act 


1.—(1) The judge of every county court or district court or a County 
junior judge thereof, authorized to preside at the sittings of the pontine 
court of the general sessions of the peace, is constituted a court of courts 
record for the trial, out of sessions and without a jury, of any Slane tee 
person committed to jail on a charge of being guilty of an offence 
for which such person may be tried at a court of general sessions of 
the peace and for which the person so committed consents to be 
tried out of sessions and without a jury, and the court so 
constituted has the powers and shall perform the duties respect- 
ing the speedy trial of indictable offences mentioned in the 4953-54 
Criminal Code (Canada). e. 51 (Can.) 


(2) A court constituted under this Act shall be called the Style of 
county or district court judges’ criminal court of the county or °°" 
district in which it is held. 


(3) The clerk of the peace for the county or district is the clerk Clerk of 
of the court constituted under this Act. R.S.O. 1960, c.75,s.1. °°" 


2. Where under the Criminal Code (Canada) or The Summary Appeals 
ale Shae R.S.O. 1970, 
Convictions Act an appeal is made to a county or district court, 6459 
such appeal may be heard by the county or district judge in the 


court constituted under this Act. R.S.O. 1960, c. 75, s. 2. 
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‘Sec. 7 (1) (c) COUNTY COURTS Chap. 94 Lia LAS: 


CHAPTER 94 


The County Courts Act 


I. In this Act, “chief judge’? means the Chief Judge of the Interpre- 
County and District Courts. 1961-62, c. 24,s. 1, part. 


2. There shall be in and for every county and district a court Court for 
of record to be styled, in counties, the “County Court of the ®¢P county 
(County or Judicial District) of (naming the county)’’ and, in 
districts, the ‘District Court of the District of (naming the 
district)”. R.S.O. 1960, c. 76, s. 1; 1961-62, c. 24, s. 1, part, 
amended. 


3. Every county court and district court shall be presided over Judges 
by a judge or a junior judge in accordance with this Act and The RS. 1970, 
County Judges Act. R.S.O. 1960, c. 76, s. 2. 


4.—(1) The Lieutenant Governor in Council may appoint a Appoint- 
clerk for each county court, and may appoint such persons to the 7o"! os 
staff of the clerk’s office as he considers necessary and may fix 2"4 staff 
their position specifications, salary ranges, and terms and condi- 


tions of employment. 

(2) The Minister of Justice and Attorney General, or any Temporary 
public servant designated by him in writing for the purpose, may ®PPo"’ 
make temporary appointments to the staff of the clerk’s office for 
a term not exceeding one year. 1965, c. 23,8. 1, amended. 


&. The clerk shall give security for the due performance of the Security 
duties of his office in such sum and in such manner and form as the 
Lieutenant Governor in Council directs. R.S.O. 1960, c. 76, s. 4. 


G. The clerk shall keep his office in the court house or, if there Place of 
is no room available therein, at such place in the county or district ° ae 
as the judge directs. R.8.0. 1960, c. 76, s. 5. 


7.—(1) In this section, “holiday” means, tee 


' S.0. 1970, 
(a) a holiday as defined in The Interpretation Act; 0595 ey 
(6) Saturday; 


(c) the day proclaimed as Civic Holiday in the municipality 
in which the court office is located; 
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(d) the 26th day of December in a year in which Christmas 
Day falls on a day other than Saturday, or the 27th day 
of December in a year in which Christmas Day falls ona 
Saturday. 


(2) Except on holidays when they shall be closed, county court 
and district court offices shall be kept open from 9.30 o’clock in 
the forenoon until 4.30 o’clock inthe afternoon. 1970, c.98,s. 1. 


8.—(1) Subject to subsection 2, the clerk shall tax costs, 
subject to an appeal to the judge. 


(2) Where costs are awarded on the Supreme Court scale, the 
party entitled thereto may require the costs to be taxed, 


(a) in actions pending in the county courts of the Judicial 
District of Ottawa-Carleton and of the counties of 
Lanark, Leeds and Grenville, Stormont, Dundas and 
Glengarry, Russell, Renfrew or Prescott, by the taxing 
officer at Toronto or the local taxing officer at Ottawa; 


(6) in actions pending in the county courts of the counties of 
Middlesex, Lambton, Elgin, Oxford or Perth, by the 
taxing officer at Toronto or the local taxing officer at 


London; 


(c) in actions pending in all other county and district 
courts, by the taxing officer at Toronto. 1964, c. 12, 


s. 1, part, amended. 


(3) The taxing officer at Toronto has power to tax costs 
required to be taxed under subsection 2, and, for the purposes of 
taxations required under subsection 2, the local taxing officers at 
Ottawa and London have the same powers as the taxing officer at 
Toronto. 


(4) An appeal lies to a Supreme Court judge in chambers from 
any certificate of a taxation required under subsection 2. 


(5) The practice on taxations and appeals therefrom and the 
fees payable thereon shall be the same as in the Supreme 
Court. 1964, c. 12,s. 1, part. 


9. The clerk shall not for fee or reward draw or advise upon a 
chattel mortgage or other paper or document connected with the 
duties of his office, for which a fee is not expressly allowed by the 
tariff. R.S.O. 1960, c. 76,s. 8. 


10.—(1) The special examiners of the Supreme Court are 
officers of the county court and district courts, and they possess 
the like powers in county and district court cases as they possess 
in cases in the Supreme Court. 


Sec. 14 (1) (e) COUNTY COURTS Chap. 94 1 Wigs 


(2) The clerk of a county court or district court may act as Idem 
special examiner in any action in any county court or district 
court. R.S.O. 1960, c. 76, s. 9. 


Il. In each year the sittings of each county or district court Sittings 
shall be held at such time or times as is ordered by the chief judge, 
and the order of the chief judge shall be deemed to be a regulation Ly iron 
to which The Regulations Act applies. 1970, c. 98,8. 2. e410. | 

12. The judge and the junior judges of a county or district Concurrent 
court may sit separately and concurrently for the despatch of the *“""® 
business of asittings. R.S.O. 1960, c. 76, s. 17. 


13.—(1) Where the judge who is to hold a sittings is unable to Adjourn- 
hold it at the time appointed, the sheriff or, in his absence, the ste 
deputy sheriff shall adjourn the court by proclamation to an hour 
on the following day to be named by him, and so from day to day 
until the judge is able to hold the court or until he receives other 
directions from the judge or from the chief judge. R.S.O. 1960, 


c. 76, s. 18 (1); 1961-62, c. 24, s. 4, part. 


(2) The sheriff shall forthwith notify the chief judge of the Notice to 
adjournment. R.8.O. 1960, c. 76, s. 18 (2); 1961-62, c. 24, s. 4, “met dee 
part. 


14.—(1) The county and district courts have jurisdiction in, Jurisdiction 


(2) actions arising out of contract, expressed or implied, contract 
where the sum claimed does not exceed $7,500; 


(6) personal actions, except actions for criminal conversa- tort 
tion and actions for libel, where the sum claimed does 
not exceed $7,500; 


(c) actions for trespass or injury to land where the sum injury 
claimed does not exceed $7,500, unless the title to the °° "4 
land is in question, and in that case also where the value 
of the land does not exceed $7,500 and the sum claimed 
does not exceed that amount; 


(d) actions for the obstruction of or interference with a easements 
right-of-way or other easement where the sum claimed 
does not exceed $7,500, unless the title to the right or 
easement is in question, and in that case also where the 
value of the land over which the right or easement is 
claimed does not exceed that amount; 


(e) actions for the recovery of property, real or personal, recovery 
including actions of replevin and actions of detinue ® PP 
where the value of the property does not exceed $7,500; 
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(f) actions for the enforcement by foreclosure or sale or for 
the redemption of mortgages, charges or liens, with or 
without a claim for delivery of possession or payment or 
both, where the sum claimed to be due does not exceed 
$7,500; 


partnership actions where the joint stock or capital of 
the partnership does not exceed in amount or value 
$50,000; 


actions by legatees under a will for the recovery or 
delivery of money or property bequeathed to them 
where the legacy does not exceed in value or amount 
$7,900, and the estate of the testator does not exceed in 
value $50,000; 


(2) in all other actions for equitable relief where the sub- 
ject-matter involved does not exceed in value or amount 
$7,500; and 


(7) actions and contestations for the determination of the 
right of creditors to rank upon insolvent estates where 
the claim of the creditor does not exceed 
$7,000. R.S.O. 1960, c. 76, s. 19 (1); 1961-62, c. 24, 5.5 
(1); 1970, c. 98, s. 3 (1-11). 


(9) 


(A) 


(2) Where a defendant intends to dispute the jurisdiction of 
the court on the ground that the action, though otherwise within 
the proper competence of the court, is not within it because of the 
amount claimed or of the value of the property in question or of 
the amount or value of the subject-matter involved, or, in the 
cases mentioned in clauses g and hf of subsection 1, because the 
joint stock or capital of the partnership exceeds in amount or 
value $50,000 or the estate of the testator exceeds in value 
$50,000, he shall in his appearance or in his statement of defence 
state that he disputes the jurisdiction of the court and the ground 
upon which he relies for disputing it, and, in default of his so 
doing, unless otherwise ordered by the court or a judge, the 
question of jurisdiction shall not afterwards be raised or the 
jurisdiction be brought in question, and in any such action tried or 
disposed of in a county or district court such court has the right to 
award all costs of or incidental to such action on the scale of the 
Supreme Court in the same manner as if such action had been 
tried or disposed of in the Supreme Court. R.S.O. 1960, c. 76, 
s. 19 (2); 1961-62, c. 24, s. 5 (2); 1970, c. 98, s. 3 (12). 


(3) Where the notice mentioned in subsection 2 is given, the 
plaintiff may, within fifteen days after the entry of appearance if 
the defendant has given the notice in his appearance, or within 
fifteen days after the filing of the statement of defence if the 
defendant has given the notice in his statement of defence, on 
praecipe require all papers and proceedings in the action to be 


Sec. 15 (3) COUNTY COURTS Chap. 94 Line 


transmitted to the proper office of the Supreme Court in the 
county or districtin which the action was brought, and the action 
is transferred to the Supreme Court when the papers and 
documents are so transmitted. 


(4) Where the plaintiff does not exercise the right conferred by Transfer to 
subsection 3 within the period set out therein, the defendant may, adie 
within ten days after the expiration of such period, apply to a defendant 
judge of the Supreme Court for an order transferring the action to 


that court. 


(5) If no application is made or praecipe issued under subsec- When 
tion 3 or 4 within the time prescribed therein or if an application U"Sdction 
made under subsection 4 has been refused, subject to subsection 6 
and to section 15, the jurisdiction of the court to try and dispose of 
the action shall be deemed to be established. 1970, c. 98, s. 3 


(13). 


(6) Where the court or a judge makes an order under subsec- Terms of 
tion 2 allowing the defendant to question the jurisdiction of the ordr,0! 
court, the court or judge may direct the action to be transferred to 
the Supreme Court upon such terms as to costs and otherwise as is 


considered just. 


(7) Where an action is transferred to the Supreme Court under Scale of 
this section, if the plaintiff is awarded costs, unless otherwise [F5," 
ordered by the court or a judge, the costs shall after the date of the transferred 
transfer be taxed according to the scale of the Supreme Court, 
whether or not the action is in fact within the proper competence 


of the county or district court. R.S.O. 1960, c. 76, s. 19 (6, 7). 


15.—(1) Where the defendant pleads a set-off or counter- Where set-off 
claim, either party, within six days after the plaintiff has 0con'™ 
delivered his reply to the defence of set-off or his defence to the beyond | 

: : jurisdiction 
counterclaim, may apply to a judge of the Supreme Court for an 
order transferring the action and counterclaim to the Supreme 
Court on the ground that such set-off or counterclaim involves 


matter beyond the jurisdiction of the court. 


(2) The judge, if satisfied that the set-off or counterclaim Judge’s order 
involves matter that exceeds the jurisdiction of the court, may “@™e""s 
order the transfer upon such terms as to costs and otherwise as he 
considers just. 


(3) If no such application is made within the time limited or if Jurisdiction 
an application so made has been refused, the jurisdiction of the uated 


court to hear and determine the whole matter involved in the praet oe 
set-off or counterclaim shall be deemed to be _ estab- made 


lished. R.S.O. 1960, c. 76, s. 20. 
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16. Where an action has been transferred to the Supreme 
Court or to another county or district court under this Act, it shall 
be in the same plight and condition as it was in at the time of the 
transfer, and thereafter may be proceeded with as if it had been 
commenced in the court into which it has been trans- 
ferred. R.S.O. 1960, c. 76,s. 21. 


17. Where it appears in an action brought in a county or 
district court that such court has not cognizance thereof, but that 
the court of some other county or district has jurisdiction to try it, 
the judge before whom it is pending may, at any time before or 
during the trial thereof, order it to be transferred to such other 
county or district court upon such terms as to costs and otherwise 
as he considers just. R.S.O. 1960, c. 76, s. 22. 


1%. Prohibition does not lie in respect of an action or counter- 
claim that may be transferred under this Act to the Supreme 
Court, or from one county or district court into another county or 
district court. R.S.O. 1960, c. 76, s. 23. 


19.—(1) Where it appears that the claim of the plaintiff is for 
an amount beyond the jurisdiction of the court, he may, by 
writing signed by him and filed, upon such terms as the judge 
considers proper as to costs and otherwise, abandon the excess, 
and in such case the plaintiff shall forfeit such excess and is not 
entitled to recover it in any other action. 


(2) A defendant has the like right in respect of his set-off or 
counterclaim. R.S.O. 1960, c. 76, s. 24. 


20. The court has, as regards all causes of action within its 
jurisdiction, power to grant and shall grant such relief, redress or 
remedy, or combination of remedies, either absolute or condition- 
al, including the power to grant vesting orders and to relieve 
against penalties and forfeitures, but does not have power to 
remove a trustee or to appoint a new trustee under The Trustee 
Act, and shall give such and the like effect to every ground of 
defence or counterclaim, equitable or legal, by the same mode of 
procedure and in as full and ample a manner as might and ought 
to be done in the like case by the Supreme Court. R.S.O. 1960, 
c. 76, s. 25. 


21. Except in the cases mentioned in subsections 3, 5 and 6 of 
section 14 and insection 15, no action shall be removed by order of 
certiorari or otherwise into the Supreme Court unless the debt or 
damages claimed amount to more than $100, and then only on 
affidavit and by leave of a judge of the Supreme Court, if it 
appears to the judge fit to be tried in the Supreme Court, and 
upon such terms as to costs, giving security for debt or costs and 
otherwise as he considers just. R.S.O. 1960, c. 76,s. 26, amended. 
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22.—(1) Except by consent of the parties or unless the place Venue for 
of trial is changed, actions under clauses c and d of subsection 1 of ‘ert 
section 14 shall be brought and tried in the court of the county or 
district in which the land is situate, and actions under clause g of 
that section shall be brought and tried in the court of the county 
or district where the partnership has or had its principal place of 
business, and actions under clause h of subsection 1 of that section 
shall be brought and tried in the court of the county or district 
where letters probate or of administration have issued or where 

the deceased resided at the time of his death. 


(2) Actions for the recovery of real property shall be brought Actions for 
and tried in the court of the county or district in which the real ‘?© Teeovery 


property sought to be recovered is situate. R.S.O. 1960, c. 76, property 
size 


23. An action by or against a judge shall not be brought in the Where action 
court of which he is judge, but shall be brought in the court of a *#2™st Judge 
county or district adjoining that in which he resides. R.S8.O. 

1960, c. 76, s. 28. 


24. Subject to The Judicature Act and to the rules of court, the Procedure 
practice and procedure of the Supreme Court apply to the county 3:2. 197° 


and district courts. R.S.O. 1960, c. 76, s. 29. 


2%. Where the plaintiff fails to recover judgment by reason Costs where 
that the court has not jurisdiction, the court nevertheless has 201100 fails 
jurisdiction over the costs of the action or other proceeding and Jurisdiction 
may order by and to whom they shall be paid. R.S.O. 1960, 


c. 76, s. 30. 


26. Every county and district court has the like power as 1s Power to 
possessed by the Supreme Court of enforcing its judgments and Be en 
orders in any part of Ontario, and may issue the like writs and and orders 
process as may be issued out of the Supreme Court and they have 
the like force and effect as writs and process issued out of the 


Supreme Court. R.S.O. 1960, c. 76,8. 31. 


27. Every county and district court may punish by fine or Contempt 
imprisonment, or by both, any wilful contempt of or resistance to % °°" 
its process, rules or orders, but the fine shall not in any case exceed 
$100 nor shall the imprisonment exceed six months. R.S.O. 

1960, c. 76, s. 32. 


28.—(1) Where it is proper to direct a reference, it may be References: 
made to any officer to whom a reference may be directed by the pana ol 
Supreme Court or to the clerk of the court. 


(2) Where the judge of the court is local master, the reference to judge 
may be made to himself, but no fees shall be charged by him on 
such reference. 
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(3) Upon every such reference the fees to be paid and the costs 
to be allowed, whether as between party and party or solicitor and 
client, shall be according to the county court tariff. R.S.O. 1960, 
¢: \76, 8.33: 


29.—(1) In an action in a county or district court the judge 
has the same powers with regard to the making of an order of 
reference as may be exercised by a judge of the Supreme Court in 
an action therein. 


(2) An appeal, in like manner and within the same time as in 
like cases in actions in the Supreme Court, lies from the report on 
the reference to the judge of the county or district court in 
chambers, who has upon the appeal the same power as may be 
exercised by a judge in like cases in the Supreme Court. 


(3) An appeal lies from any order, judgment or decision of the 
judge of a county or district court, and from the report upon a 
reference made under subsection 2 of section 28 to the Court of 
Appeal, and the proceedings and practice on the appeal as to 
staying proceedings and otherwise shall be similar to the proceed- 
ings and practice relating to an appeal from a judgment under 
section 31. 


(4) Nothing in this section empowers the judge of a county or 
district court to refer any proceeding to which Her Majesty is a 
party, or any question or issue in any such proceeding, to an 
official referee, without the consent of Her Majesty. R.S.O. 
1960, c. 76, s. 34. 


30.—(1) Where the judge before whom an action is tried, 
either with or without a jury, dies before giving judgment, or 
having reserved his judgment after having heard the evidence 
does not deliver judgment within six months thereafter, any 
party may, upon notice to all other parties, apply to the chief 
judge for an order directing that the action be reheard by such 
judge of a county or district court as he designates. 


(2) An order made under subsection 1 shall name the place 
where the action shall be set down and reheard, and in making 
such order the chief judge may give such other directions as he 
considers fit. 1961-62, c. 24, s. 6 (1). 


(3) No further evidence shall be received upon such rehearing 
unless by leave of the court. R.S.O. 1960, c. 76, s. 35 (2). 


(4) No proceedings in the action shall thereafter be taken in 
the county court without the order of the chief judge after 
notice. R.S.O. 1960, c. 76, s. 35 (7); 1961-62, c. 24, s. 6 (3). 
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(5) Upon such rehearing, the evidence, exhibits and papers Judgment 
used at the trial shall be read and after argument by counsel the °" "°°" 
presiding judge shall deal with the action as on an original trial 
and shall direct that judgment be entered by the county court 
clerk in accordance with his findings. 


(6) The costs of the rehearing shall be fixed by the judge Costs of 
presiding at the rehearing, who shall also direct by whom they are "°°?" 
to be paid. 


(7) An appeal les from such judgment or finding in the same Appeal 
manner and on the same terms as if the judgment had been 
pronounced at a trial in the county court. R.S.O. 1960, c. 76, 

s. 35 (8-10). 


31. Any party to a cause or matter may appeal to the Court of Appeal to 
Appeal from any judgment directed to be entered at or after the reat : 
trial or from a refusal to enter a judgment. R.S.O. 1960, c. 76, 

s. 36. 


32. Where a party does not appear at the trial, a motion for a Motion for 
new trial may be made before the judge, but in all other cases a "™ 
motion for a new trial shall be made before the Court of 
Appeal. R.S.O. 1960, c. 76, s. 37. 


33.—(1) An appeal lies to the Court of Appeal at the instance Appeal from 


of any party to a cause or matter from, deceien 


(a) every decision or order of a judge in court or chambers 
under any of the powers conferred upon him by the rules 
of court or by astatute, unless provision is made therein 
to the contrary; 


(6) every decision or order in a cause or matter disposing of 
any right or claim; 


(c) any decision or order of a judge, whether pronounced or 
made at the trial, or on appeal from taxation or other- 
wise, that has the effect of depriving the plaintiff of 
county court costs on the ground that his action is of the 
proper competence of the small claims court, or of 
entitling him to county court costs on the ground that 
the action is not of the proper competence of the small 
claims court. 

(2) This section does not apply to an order or decision that is Where 
not final in its nature but is merely interlocutory or where ae 
jurisdiction is given to the judge as persona designata. R.S.O. 
1960, c. 76, s. 38. 


34.—(1) The clerk shall, at the request of the appellant, Trans- 
transmit to the proper officer of the Supreme Court the pleadings pleadings, 
in the cause and all motions or orders made, granted or refused °¢ 
therein together with the judgment or decision and all other 


papers in the cause affecting the question raised by the appeal. 
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(2) The evidence and all objections and exceptions thereto, 
together with the judge’s charge to the jury where the trial has 
been held with a jury, shall be certified under the hand of the 
stenographic reporter who was present at the trial. R.S.O. 1960, 


c. 76, s. 39. 


35. Subject to section 36, the judge of the county or district 
court appealed from may, upon application to him, stay proceed- 
ings in the action to enable the appeal to be brought, upon such 
terms and for such time as he considers just. R.S.O. 1960, c. 76, 
s. 40. 


36. The appeal shall be made within the time and in the 
manner prescribed by the rules of court. R.S.O. 1960, c. 76,s. 41. 


3¢.—(1) The Court of Appeal has all the powers and duties, as 
to amendment and otherwise, of the judge appealed from, and full 
discretionary power to receive further evidence upon questions of 
fact, either by oral examination before the court or as may be 
directed. 


(2) Such further evidence may be given without special leave 
as to matters that have occurred after the date of the judgment, 
order or decision complained of. 


(3) Except as provided by subsection 2, upon an appeal from a 
judgment, order or decision given upon the merits at the trial or 
hearing, such further evidence shall be admitted on special 
grounds only, and not without the special leave of the 
court. R.S.O. 1960, c. 76, s. 42. 


38.—(1) On an appeal the Court of Appeal may set aside the 
judgment and direct any other judgment to be entered or may 
direct a new trial to be had, and may make such other order as to 
costs and otherwise as appears Just. 


(2) The decision of the Court of Appeal shall be certified by the 
registrar of the court to the clerk of the court with whom the 
judgment or order appealed from was entered, who shall there- 
upon cause the decision to be entered in the proper judgment or 
order book, and all subsequent proceedings may be taken there- 
upon as if the decision has been given in the court below. R.8.O. 
1960, c. 76, s. 43. 


39. In the case of any decision or order made in an action by a 
county or district court judge in respect of which an appeal is not 
provided in section 33, an appeal lies to a judge of the Supreme 
Court, and the practice and procedure governing appeals from the 
Master of the Supreme Court apply to every such 
appeal. 1961-62, c. 24,s. 7. 
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40. Subject to the approval of the Lieutenant Governor in Rules 
Council, the Rules Committee may, 


(a) make rules for regulating the practice and procedure in 
the county and district courts; 


(6) make rules and regulations regulating and fixing the fees 
payable to the Crown in respect of proceedings in such 
courts; 


(c) prescribe a tariff of fees to be allowed to solicitors and 
counsel practising in such courts; 


(d) prescribe forms and provide for theiruse. R.S.O. 1960, 
c. 76, s. 44. 
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CHAPTER 95 
The County Judges Act 


1. In addition to the judges otherwise provided for in this Act, Chief 
a Chief Judge of the County and District Courts, herein referred /"48 
to as the chief judge, may be appointed, and he shall have all the 
powers of a judge throughout Ontario. 1961-62, c. 25, s. 1, part. 


2. A judge may be appointed for the county court of each of Judges 
the counties and for the district court of each of the provisional 
judicial districts. R.S.O. 1960, c. 77, s. 1; 1961-62, c. 25, s. 1, 


part. 


3.—(1) A junior judge may be appointed for the county court Junior 
of each of the judicial districts of Niagara North and Niagara !"48* 
South and for the district court of each of the districts of 
Cochrane, Sudbury and Thunder Bay. 1968, c. 22, s. 1, part; 
1968-69, c. 20, s. 1 (1), amended. 


(2) Two junior judges may be appointed for the county court Idem 
of the Judicial District of Ottawa-Carleton and of each of the 
counties of Essex and Wentworth. 1968-69, c. 20, s. 1 (2). 


(3) Three junior judges may be appointed for the county court Idem 
of the county of Middlesex. 1968, c. 22,s. 1, part. 


(4) Fourteen junior judges may be appointed for the county Idem 
court of the Judicial District of York. 1968, c. 22, s. 1, part; 
1968-69, c. 20, s. 1 (3), amended. 


4.—(1) In addition to the judges mentioned in section 2 and Additional 
the junior judges mentioned in section 3, one or more judges or !"“8* 
junior judges, not exceeding seventeen in number, may be 
appointed, 

(a) for the county or district court of any county or district 
that the Lieutenant Governor in Council designates; or 


(b) for the county and district courts of the counties and 
districts of Ontario. R.S.O. 1960, c. 77, s. 3 (1); 1966, 
@232, 8). 


(2) A judge or junior judge appointed for the county and Residence 
district courts of the counties and districts of Ontario shall reside 
in the county court district or district court district that is 
designated by the Lieutenant Governor in Council. R.S.O. 
1960, c. 77, s. 3 (2). 
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&.—(1) A judge or junior judge may perform any judicial or 
other function in the county or district court of any county or 
district in the same manner and to the same effect as a judge of 
that court. R.S.O. 1960, ¢. 77,s.4 (1). 


(2) After the chief judge, the judges and junior judges, respec- 
tively, have rank and precedence among themselves according to 
seniority of appointment. R.S.O. 1960, c. 77, s. 4 (2); 1961-62, 
C. 20,'S. 3) 


G. Where a power or authority is by this Act or otherwise 
conferred upon or may be exercised by the judge of a county or 
district court, whether with reference to the holding of any of the 
courts of the county or district that he may hold, or to the 
business of any of such courts, or to any other matter or thing over 
which he has jurisdiction, the like power and authority are 
possessed and may be exercised by a Junior judge, subject to the 
general regulation and supervision of the judge. R.S.O. 1960, 
c. 77, 8. 6. 


@. A judge or junior judge shall not, directly or indirectly, 
practise as counsel or solicitor or act as a notary public or 
conveyancer. R.S.O. 1960, c. 77,s. 7. 


%. Where a judge who has appointed a time and place for the 
hearing of an application, proceeding or matter becomes ill or 
dies, or for any other reason is unable to attend at the time and 
place appointed, the application, proceeding or matter may be 
heard by another judge of the same county or district court or by a 
judge who may for the time being be acting as a judge of such 
court. R.S.O. 1960, c. 77,s. 8. 


9.—(1) All fees payable by the parties to a proceeding before 
the judge, or upon an order or certificate made or given by him, 
shall form part of the Consolidated Revenue Fund, and, except as 
hereinafter provided, a judge of a county or district court is not 
entitled to receive any fees whatever under any Act of the 
Legislature. R.S.O. 1960, c. 76, s. 9 (6), amended. 


(2) Nothing in this section applies to or affects the payment of 
any allowance or fees to a judge of a county or district court with 
respect to any office that may be lawfully held by him in addition 
to his office as judge to which an annual allowance or salary is 
attached or in the performance of his duties as an arbitrator or 
referee under any statute designating him by his name of office as 
an arbitrator or referee. 


(3) Nothing in this section affects or prevents the payment toa 
judge of a county or district court of his travelling or other 
expenses when called upon to perform any duty outside the 
county or district town of the county or district. R.S.O. 1960, 
c..71,8.9 4%, 8). 
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10. Every judge and junior judge shall take and subscribe the Oath of 
following oath before the chief judge or a judge designated by “ie 
him: 

ata Gane: 11. Che Ue 1 , do swear that I will, 
truly and faithfully, according to my skill and knowl- 


edge, execute the several duties, powers and trusts of 
TIPE OL UE er a or a, eae Court of the........ 


So help me God. 1961-62, c. 25, s. 6. 


Li. Where there is more than one judge available in a county Simul- 
or district, the county or district court, the court of general sittings 
sessions of the peace and the small claims courts may sit at the 
same time and the business in them may be proceeded with 


simultaneously. R.S.O. 1960, c. 77, s. 11, amended. 


12. The chief judge may empower the judge or a junior Judge Place of 
of a county or district court to hear and dispose of or otherwise 9°2""8 
deal with any matter depending in his court at any place either 
within or outside the county or district, as the case may 
be. 1961-62, c. 25, s. 7. 


13.—(1) The Lieutenant Governor in Council may appoint Court 
one or more court reporters for the local courts of any county or ee 
provisional judicial district, and, where more than one is appoint- ment 
ed for a county or provisional judicial district, the Lieutenant 
Governor in Council may designate one of thom as the senior 


court reporter. 


(2) Every court reporter shall be under the direction of the Direction 
judge or, in his absence, of the junior judge or judges of the county 
or district for the local court of which he is appointed, and, where 
a senior court reporter is designated, the other court reporter or 
reporters shall also be subject to the direction of the senior court 
reporter. 


(3) Every court reporter is entitled to such remuneration as Remunera- 
the Lieutenant Governor in Council may prescribe. men 


(4) Every court reporter who is appointed at a salary is Fees for 
nevertheless entitled to take for his own use fees for transcriptions "®"s°"'P 
unless he is expressly prohibited from so doing by the terms of his 
appointment. 1961-62, c. 25,s.8 (1), part. 


(5) Where a court reporter is appointed at a salary and is Idem 
expressly prohibited from taking for his own use fees for transcrip- 
tions, he shall collect the fees for such transcriptions and pay them 
over to the Treasurer of Ontario. 1961-62, c. 25, s. 8 (1), part; 
F9G8,-¢. 22, 5. 2-( 1). 


(6) The Lieutenant Governor in Council may prescribe fees for Fees 
court reporters. 1961-62, c. 25, s. 8 (1), part. 
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14. The Lieutenant Governor in Council may order that a 
county or two or more counties shall form a county court district 
for the purposes of this Act or that a provisional judicial district or 
two or more provisional judicial districts shall form a district 
court district for the purposes of this Act. R.S.O. 1960, c. 77, 
Sel Ea 


15.—(1) The chief judge shall be president of the county and 
district courts. 


(2) The chief judge shall occupy chambers at Toronto. 
1961-62, c. 25, s. 9, part. 


(3) The chief judge may designate one of the other judges to 
act in his place for all purposes during his absence from Ontario or 
illness. 


(4) To ensure the dispatch of business of the various courts, 
including chambers, that are presided over by the judges of the 
county and district courts, including the surrogate and small 
claims courts where it is customary for the county or district court 
judge to act as judge of the surrogate court and the small claims 
court, the chief judge shall have general supervisory powers over 
arranging the sittings of such courts, including chambers. 
1961-62, c. 25, s.9, part, amended. 


(5) For the purpose of arranging the sittings of the various 
courts and considering matters relating to the courts and the 
judges, the chief judge shall convene a meeting of the judges and 
junior judges of each county and district court district at least 
once in each year and shall preside thereat. 


(6) The chief judge and the judges and junior judges of the 
county and district court district shall discuss and consider the 
time and other requirements of the various courts in the county or 
district court district, having regard to the efficient administra- 
tion of justice in Ontario, and shall make such arrangements as 
may be necessary or proper for the holding of such courts, 
including chambers, and the transaction of such business as are 
customarily held and transacted by the judges and junior judges 
of the county or district court district with power in the chief 
judge to make such readjustment or reassignment as he considers 
necessary or proper from time to time. 


(7) In the arrangement of the courts and the assignment of 
judges thereto, regard shall be had to, 


(a) the desirability of rotating the judges within each 
county and district court district; and 


(b) the greater volume of judicial work in certain of the 
counties and districts, 


Sec. 17 COUNTY JUDGES Chap. 95 1189 


but no judge or junior judge shall be required to sit outside his 
county or district court district, as the case may be, without his 
consent. 


(8) For the purpose of considering any matter relating to the Council of 
administration of justice in the county and district courts and !¥48* 
other courts presided over by the county and district court 
judges, the chief judge shall assemble at Toronto once in every 
year all the judges and junior judges of the county and district 
courts and he shall preside over such meeting. 1961-62, c. 25, 

s. 9, part. 


16. A judge may exercise and perform in any part of his court Judge to 
district any power or duty that he may exercise or perform in the }2ye Ju" 
county or district for which he was appointed. R.5.O. 1960, throughout 


Cis So 2U) district 


17. Where a vacancy occurs in the office of the judge of the Where 
county or district court in a county or district in a court district {cars ond 
and the Lieutenant Governor declares that, owing to the lack of business 
sufficient business, it is unnecessary that the vacancy be filled, warrant new 
the remaining judges in the court district shall arrange for the 2PPo"* 
performance of the duties of the judge of the county or district 
court of the county or district in which the vacancy occurs by one 
of themselves or by some other person competent by law in that 
behalf, and every judge or other person so acting has the like 
powers and shall perform the like duties as a Judge or other person 
competent by law in that behalf appointed or authorized for that 
purpose may exercise and perform under any statute of Ontario in 
the county or district in which the vacancy has occurred. R.8.O. 


1960, c. 77, s. 21, amended. 
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CREDIT UNIONS Chap. 96 


CHAPTER 96 
The Credit Unions Act 


I. Inthis Act, 


(2) 
(0) 


(c) 


(d) 


(e) 


(f) 
(9) 


(h) 


(2) 


(7) 


(k) 


(1) 


‘“‘amendment of a by-law’’ includes a new by-law and a 
resolution revoking a by-law; 


‘auditor’? means a public accountant licensed under 
The Public Accountancy Act; 


‘‘by-laws”’ means by-laws approved under this Act, and 
includes any amendment of a by-law approved under 
this Act; 


‘‘Director’’ means the Director of the Registration and 
Examination Branch of the Department of Financial 
and Commercial Affairs; 


“land” includes hereditaments and chattels real, and 
any interest therein; 


‘““‘meeting’’ includes a meeting of delegates appointed by 
members; 


‘‘Minister’’ means the Minister of Financial and Com- 
mercial Affairs; 


“officer”? includes the treasurer, secretary, manager, 
assistant treasurer, assistant secretary, assistant ma- 
nager and any employee who has authority to approve 
loans; 


“persons claiming through a member’’ includes the 
heirs, executors, administrators and assigns of a mem- 
ber; 


‘‘property”’ includes all real and personal estate; 
“regulations”? means the regulations made under this 
Act; 


‘supervisor’ means the supervisor of credit unions 
appointed for the purposes of this Act. R.S.O. 1960, 
c. 79, s. 1; 1960-61, c. 16, s. 1; 1964, c. 14, s. 1; 1968-69, 
ce. 21,s. 1 (1), amended. 


2. All applications under this Act are subject to the approval 
of the Minister after consideration of the compliance of the 
application with this Act and of all circumstances connected 
therewith, and the Minister or any officer of his department to 
whom an application is referred may, for the purpose of any 
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inquiry into such circumstances and the sufficiency and regulari- 
ty of the application, take evidence in writing under 
oath. R.S.O. 1960, c. 79, s. 2, amended. 


3. All applications to the Minister for incorporation shall be 
by memorandum of association, verified by affidavit or declara- 
tion, and a certificate of incorporation shall not be issued without 
the written approval of the Director. R.S.O. 1960, c. 79, s. 3; 
1964, c. 14, s. 2, amended. 


4.—(1) Credit unions may be incorporated having for their 
object and purpose, 
(a) the receiving of moneys on deposit from members and as 
payment for shares; 
(b) the making of loans to members with or without security 
for provident and productive purposes. 


(2) As incidental and ancillary to the objects set out in 
subsection 1, a credit union may, 


(a2) make loans to other credit unions; 


(6) deposit moneys with and make loans to any league 
incorporated under section 55 or a predecessor thereof so 
long only as the amount so deposited or loaned does not 
exceed 25 per cent of its share capital and deposits; 


(c) subject to confirmation by its members at an annual or 
special general meeting, make donations and gifts out of 
its surplus income or any undivided earnings, other than 
the guarantee fund, for the purpose of advancing the 
interests of the credit union or of credit unions general- 
ly. R.S.O. 1960, c. 79, s. 4. 


#-—(1) Any number of persons not fewer than twenty, capa- 
ble of contracting, may be incorporated as acredit union. 


(2) Such persons shall sign in duplicate before two witnesses a 
memorandum of association in the prescribed form, and both 
copies, with two copies of the proposed by-laws, shall be forward- 
ed to the Minister. R.S.O. 1960, c. 79, s. 5, amended. 


6.—(1) Upon receipt of the documents mentioned in subsec- 
tion 2 of section 5, the Minister may, in his discretion, refuse to 
issue a certificate of incorporation or may issue a certificate of 
incorporation. 


(2) One copy of the memorandum of association shall be 
retained by the Minister and the other copy of such memoran- 
dum, to which the certificate of incorporation shall be affixed, 
shall be forwarded to the credit union. R.S.O. 1960, c. 79, s. 6 
(1, 2), amended. 
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(3) Onand after the date of the certificate of incorporation, the Date of 
credit union is a corporation under the name set forth in the morPor 
certificate, and all property for the time being vested in any vesting of 
person in trust for the credit union is vested in the credit union Seed 
and the certificate of incorporation and the by-laws of the credit 
union, together with this Act, constitute the charter of the credit 
union. R.S.O. 1960, c. 79, s. 6 (3). 


(4) The Minister shall cause notice of the issue of a certificate Notice 
of incorporation to be given in The Ontario Gazette and to the 
Director. R.S.O. 1960, c. 79, s. 6 (4); 1964, c. 14, s. 3, amended. 


@. The production of a copy of The Ontario Gazette containing Evidence 
the notice of incorporation of a credit union is conclusive evidence eae 
that the credit union was duly incorporated. R.S.O. 1960, c. 79, 

Side 


%. The membership of a credit union shall be limited to persons Membership 
having a common bond of occupation or association or to persons 
within a well-defined neighbourhood or community. R.S.O. 
1960, c. 79, s. 8. 


§.—(1) Every credit union shall have a registered office to Registered 
which all communications and notices shall be sent, and the credit °° 
union shall send to the supervisor written notice in duplicate of 
the location of its registered office and of every change of 
location. R.S.O. 1960, c. 79, s. 9 (1). 


(2) The supervisor shall transmit one copy of such notice to the Idem 
Minister. R.S.O. 1960, c. 79, s. 9 (2), amended. 


10. A corporation that is subject to this Act may, by by-law, Power to 
provide for the holding, purchasing or leasing in its own name of 047°" 
such real estate as is necessary for its own use and benefit for the 
transaction of its business and may sell, mortgage or dispose of it, 
and, with the written consent of the Director, may lease, acquire 
or construct a building larger than is required for the transaction 
of its business, and lease any part of the building not so 


required. 1964, c. 14,8. 4. 


Il. No credit union shall be incorporated under a name Name 
identical with that of any other credit union or of any corporation 
or organization or under a name so nearly resembling that of any 
other credit union, corporation or organization as, in the opinion 
of the Minister, to be likely to deceive. R.S.O. 1960, c. 79, s. 11, 
amended. 


12. The word “Limited” or ‘“‘Limitee” shall be the last word of “Limited” 
the name of every credit union. R.S.O. 1960, c. 79, s. 12. ea uaa 
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13. Every person, not being a credit union to which this Act 
applies, that trades or carries on businesss under a name or title of 
which the words ‘‘credit union” form a part is guilty of an offence 


under this Act. R.S.O. 1960, c. 79, s. 13. 


14.—(1) The Minister may at any time by order change the 
name of a credit union where he considers it to be identical with 
the name of any other credit union or any corporation or 
organization or so nearly to resemble any such name as to be likely 
to deceive or if for any other reason he considers it to be 
objectionable. 


(2) A credit union may, if authorized by a resolution passed by 
two-thirds of its members present at a general meeting called for 
that purpose, apply to the Minister for an order changing its 
name. 


(3) The Minister shall cause notice of the change of name of a 
credit union to be given in The Ontario Gazette. 


(4) A change of name of a credit union does not affect any right 
or obligation of the credit union or of any member thereof, and 
any pending legal proceedings may be continued by or against the 
credit union notwithstanding such change. R.S.O. 1960, c. 79, 
s. 14, amended. 


15. By-laws of a credit union may, 
(a) prescribe the purposes for which the profits of the credit 

union may be appropriated; 

prescribe the maximum number of shares that may be 

held by a member thereof; 


(0) 


prescribe the maximum amount that may be deposited 
by or loaned to a member thereof; 


(c) 


provide for the expulsion and withdrawal of members 
thereof; 


(d) 


prescribe the form of any instrument necessary for 
carrying the purposes of the credit union into effect; and 


(e) 
() 


provide for such matters as are authorized by the 
regulations. R.S.O. 1960, c. 79, s. 15. 


16.—(1) No by-law or amendment of a by-law is operative 
until it has been approved by the supervisor, for which purpose 
two copies thereof, signed by three members and the secretary or 
by the president and the secretary, shall be sent to the supervisor. 


(2) The supervisor, on being satisfied that a by-law or amend- 
ment of a by-law has been duly passed by the credit union, may 
approve it. R.S.O. 1960, c. 79, s. 16. 
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17. The by-laws of a credit union bind the credit union and 
every member thereof and every person claiming through a 
member to the same extent as if the member had subscribed his 
name and affixed his seal thereto and as if there were contained in 
such by-laws a covenant on the part of the member, his heirs, 
executors, administrators and assigns to conform thereto subject 
to this Act. R.S.O. 1960, c. 79, s. 17. 


18. A copy of the by-laws of a credit union shall be delivered 
by the credit union to every member on demand on payment of 
the sum fixed by the by-laws. R.S.O. 1960, c. 79, s. 18. 


19. A credit union may create a capital divided into shares, 
and the amount thereof, the number of shares, and the payments 
thereon, shall be determined by its by-laws, but the amount of 
each share shall in no case exceed $10. R.S.O. 1960, c. 79, s. 19. 


20.—(1) The capital of a credit union may, subject to the 
by-laws, be increased by subscriptions for new shares or the 
admission of new members, and it may be diminished by with- 
drawals. 


(2) After the first application for a share or shares by a 
member, payment on account of additional shares shall be 
deemed to be an application for such additional shares and receipt 
of the payments by the credit union shall be deemed to be an 
allotment of such shares. 


(3) A member is not liable to the credit union for shares 
subscribed for in excess of the amount actually paid there- 
on. R.S8.O. 1960, c. 79, s. 20. 


(4) Where the board of directors determines that the credit 
union has suffered an impairment of capital, the board may by 
resolution fix the proportion of money invested in shares that may 
be withdrawn, and so long as any impairment of capital exists, 
may from time to time change the proportion that may be 
withdrawn. 


(5) After the passing of such a resolution, no member of the 
credit union is entitled to withdraw any portion of the money 
invested in shares in excess of the proportion specified in the 
resolution until the resolution has been revoked by the board, or 
to set off against any debts owing by him to the credit union a 
greater proportion of the money invested in shares than is 
specified in the resolution. 


(6) No resolution passed under subsection 4 applies to money 
invested in shares after the date of the resolution. 1960-61, c. 16, 
8.2. 
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21. A member, in addition to holding shares in his own name, 
may subscribe for and hold shares and make deposits in trust for a 
named beneficiary, and such beneficiary without payment of any 
entrance fee shall be deemed to be a member of the credit union 
only for the purpose of qualifying for life insurance under a group 
policy of insurance purchased by the credit union on the lives of 
its members and is not entitled to notice of meetings or to vote at 
meetings. R.S.O. 1960, c. 79,s. 21. 


22. Two or more members may hold their shares and deposits 
in a joint account, and, in the absence of written notice to the 
contrary, payment by the credit union to any of such members or 
to the survivor or any of the survivors of such members of any 
money standing to the credit of the joint share or deposit account 
discharges the credit union from any further lability for such 
payment. R.S.O. 1960, c. 79, s. 22. 


23.—(1) A corporation may become a member of a credit 
union where, 


(a) in the case of a corporation having share capital, the 
persons holding equity shares carrying at least 51 per 
cent of the voting rights attached to all equity shares of 
the corporation for the time being outstanding are 
members of that credit union; 


(6b) in the case of a corporation without share capital, at 
least 51 per cent of the members of the corporation are 
members of that credit union. 


(2) A eredit union shall not make a loan to a member that is a 
corporation unless the loan is approved by a joint meeting of the 
board of directors, the credit committee and the supervisory 
committee of the credit union. 1968-69, c. 21,s. 2. 


24. No member shall have more than one vote, and voting by 
proxy shall be allowed only when shares are held by an agricultur- 
al association, a municipal body, a school board, or other 
corporation. R.S.O. 1960, c. 79, s. 24. 


25. Subject to the by-laws, a person under the age of twenty- 
one years may be a member of a credit union, and every such 
person may enjoy all the rights of a member and execute all 
instruments and give all acquittances necessary to be executed or 
given under the by-laws, but shall not be a trustee, manager, 
treasurer or a member of the board of directors, credit committee 
or supervisory committee of the credit union and does not have 
the right to borrow any amount in excess of his savings in the 
credit union except upon a joint and several promissory note 
signed by him and by a person over twenty-one years of 
age. R.S.O. 1960, c. 79, s. 25. 
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26.—(1) Every credit union shall keep a register or list of Register of 


members and shares. eee 


(2) The register or list, as the case may be, is prima facie Idem 
evidence of any of the following matters entered therein: 


1. The names and addresses of the members and the 
number of shares held by each member. 


2. The date on which the name of any person or corpora- 
tion was entered in the register or list as a member. 


3. The date on which any person or corporation ceased to 
beamember. R.S.O. 1960, c. 79, s. 26. 


27.—(1) All moneys payable by a member to a credit union Recovery 
are a debt due from the member to the credit union and are payable by 


recoverable as such in a court of competent jurisdiction. member 


(2) A credit union has a lien on the shares and deposits of a Credit union 
member for any debt due to it by him, and may set off any sum 2j/°., 
standing to the credit of such member on the books of the credit 
union in or towards the payment of such debt. R.S.O. 1960, 
C..19,.8..2¢. 


28.—(1) Where the combined share capital and the deposits Negotiable 
of a credit union exceed $100,000 and it has appointed an auditor °°" 
under subsection 11 of section 35 and it has an accounting system 
satisfactory to the Director and its board of directors has 
authorized the practice, it may, so long only as the Director 
approves in writing, permit its members to use negotiable orders 
for the withdrawal of moneys on deposit. 


(2) Any credit union to which the Director has given his Liquid 
approval under subsection 1 shall not make any loan and shall not **°* 
invest in funds otherwise than in government securities and 
municipal securities if the aggregate of, 


(a) its cash on hand or on deposit in chartered banks, the 
Province of Ontario Savings Office, trust companies, 
leagues under this Act, or co-operative credit societies jo, .. 
subject to the Co-operative Credit Associations Act c¢. 28 (Can.) 
(Canada); and 


(b) the face value of its investments in bonds and deben- 
tures of or guaranteed by the Government of Canada or 
any province thereof or by a municipal corporation in 
Canada, excluding any such investments that are 
pledged as security for money borrowed by the credit 
union, 


is less than 20 per cent of the amount of money deposited with the 
credit union that is withdrawable by negotiable order. 


(3) The Director may at any time revoke any approval given Revocation 
under subsection 1. 1964, c. 14,s. 5 (1). of approva 
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29.—(1) No officer or employee of a credit union shall permit 
any withdrawal of moneys from the deposit or share account of a 
member unless the amount in such deposit or share account is 
equal to or in excess of the amount sought to be withdrawn, and 
any such officer or employee who contravenes this subsection is 
guilty of an offence under this Act. 


(2) No credit union shall accept any general authorization to 
transfer moneys from a member’s share account or other account 
to a deposit account from which withdrawals by negotiable orders 
may be made, but may make such transfers only upon the express 
authorization of the member in writing given in each case. 


(3) Nothing in this section curtails, abridges, defeats or other- 
wise affects any remedy for the recovery from a member of any 
amount withdrawn in excess of the amount standing to his credit 
in his deposit or share account. 1964, c. 14,s. 6. 


30.—(1) Subject to subsection 5, every credit union shall set 
aside at least 20 per cent of its yearly net profits as a guarantee 
fund to meet losses, and the fund shall be held as a reserve against 
uncollectable loans and losses, but, where at the close of any fiscal 
year the amount set aside for the guarantee fund equals at least 10 
per cent of the total amount received from members on deposit 
and as payment for shares, the directors may, subject to the 
approval of two-thirds of the members present at the annual 
meeting, direct that no moneys be set aside for the guarantee fund 
for the then current year. R.S.O. 1960, c. 79, s. 28 (1); 1964, 
ce. 14, s. 7 (1). 


(2) A credit union may by resolution of the members provide 
that, after making provision for the guarantee fund and before 
declaring a dividend, an amount not exceeding 5 per cent of the 
net earnings be set aside in a special fund to be used for such 
educational purposes as are specified in the resolution. 


(3) Entrance fees and fines, if any, shall be added to the 
guarantee fund, but an amount not exceeding $70 may, in the 
discretion of the board of directors, be withdrawn therefrom to 
cover organization expenses incurred during the first year of 
operations. 


(4) Subject to the approval of the board of directors and the 
supervisory committee, the outstanding principal balance of any 
uncollectable loan, after crediting to such principal any moneys to 
the credit of the member on shares and deposits, shall be charged 
to the guarantee fund and no charge shall be made to the 
guarantee fund for fines or interest on any such loan from the date 
of the last interest payment made by the borrower nor shall the 
amount standing to the credit of the member on shares or deposits 
be applied towards payment of fines or interest. R.S.O. 1960, 
c. 79, s. 28 (2-4). 
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(5) The directors of a credit union whose combined share Idem 
capital and deposits exceed $500,000 and whose guarantee fund 
equals at least 5 per cent of the total amount received from 
members on deposit and as payment for shares may, with the 
approval in writing of the Director and with the approval of 
two-thirds of the members present at an annual or special 
meeting, direct that no moneys or that a sum less than that 
required by subsection 1 be set aside for the guarantee fund. 


(6) The Director may at any time revoke or alter any approval Withdrawal 
given under subsection 5. 1964, c. 14,s. 7 (2). of consent 


3. A credit union may by by-law provide for accepting Term. 
moneys for deposit in respect of which aspecified rate of interest is 4°?°**s 
payable only if the deposit is not withdrawn for a fixed term, and 
the credit union shall set aside a reserve fund, adjusted annually, 
in the amount of the interest accruing on such deposits. 1966, 

G33, S21: 


32.—(1) Subject to clauses a and 6 of subsection 2 of section 4, Advances to 
no credit union shall advance money by discount, loan or ee 
otherwise to, or accept deposits from, persons other than its 


members. 


(2) Interest together with all charges and penalties shall not Interest rate 
exceed 1 per cent per month on the unpaid balance of any loan. °"'2"° 


(3) No officer or member of a committee or of the board of Loans to 
directors of a credit union shall borrow an amount in excess of the e's 
aggregate of his fully-paid-up shares and deposits unless such loan 
is approved by the directors and the supervisory committee in 
addition to the approval required by the credit commit- 
tee. R.S.O. 1960, c. 79, s. 29. 


33.—(1) Every credit union shall at its first general meeting Board of 
elect from its members a board of directors of at least five S17" 
members who shall hold office for such term as the by-laws 
prescribe and until their successors are elected. R.S.O. 1960, 

c. 79, s. 30 (1). 


(2) No person shall be a director of a credit union of which he is Employees 
a full-time employee. 1966, c. 33, s. 2 (1). 


(3) The board of directors shall perform such duties as are Duties of 
prescribed by this Act, the regulations, and the by-laws of the °°” 
credit union. 


(4) The by-laws may provide for the election and retirement of Election 
directors in rotation, but in that case no director shall be elected ""*"" 
for a term of more than three years. 


(5) A majority of the board of directors constitutes a quorum. Quorum 
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(6) So long as there is a quorum of directors in office, any 
vacancy occurring on the board of directors may be filled until the 
next annual meeting by the directors then in office. 


(7) When a quorum of directors is not in office, the director or 
directors then in office shall forthwith call a general meeting of the 
members to fill the vacancies, and, in default or if there are no 
directors then in office, the meeting may be called by any 
mem ber. 


(8) When a member of the board of directors fails to attend 
three consecutive meetings of the board without, in the opinion of 
the board, having a reasonable cause therefor or fails to perform 
any of the duties allotted to him as a member of the board, his 
position on the board may be declared vacant by the remaining 
members of the board and the vacancy shall be filled as provided 
in this section. R.S.O. 1960, c. 79, s. 30 (2-7). 


34.—(1) Subject to subsections 8 and 10, every credit union 
shall at its first general meeting elect from its members a credit 
committee of at least three members, who shall not be members of 
the board of directors or the supervisory committee or officers of 
the credit union, and who shall hold office for such term as the 
by-laws prescribe and until their successors are elected, but, if the 
by-laws so provide, the president shall be a member ex officio of 
the credit committee. R.S.O. 1960, c. 79, s. 31 (1); 1960-61, c. 16, 
2 i 


(2) The by-laws may provide for the election and retirement of 
members of the credit committee in rotation, but in that case no 
member of the credit committee shall be elected for a term of more 
than three years. 


(3) A majority of the credit committee constitutes a quorum. 


(4) Any vacancy occurring in the credit committee may be 
filled by the board of directors until the next annual meeting. 


(5) When a member of the credit committee fails to attend 
three consecutive meetings of the committee without, in the 
opinion of the board of directors, having a reasonable cause 
therefor or fails to perform any of the duties allotted to him as a 
member of the committee, his position on the committee may be 
declared vacant by the board of directors and the vacancy shall be 
filled as provided in this section. 


(6) It is the duty of the credit committee to consider all 
applications and approve all loans to members. R.S.O. 1960, 
c. 79, s. 31 (2-6). 
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(7) The credit committee may upon such terms as it deter- 
mines, 


(a) authorize the treasurer or manager, without obtaining 
its approval, to make loans in amounts not exceeding 
the shares and deposits of the borrower less any debts 
owing by him to the credit union; or 


(6) authorize the treasurer, manager or other person, with- 
out obtaining its approval, to make loans in amounts 
not exceeding $100 for periods not exceeding three 
months. .R.8.Q. 1960, c. 79, s. 31 (7); 1966, c. 33, 
3.131)! 


(8) A credit union may by by-law provide that the board of 
directors shall appoint one or more employees to perform all or 
such part of the duties of the credit committee as are specified in 
the by-law. 1960-61, c. 16,s. 3 (2), part. 


(9) A credit union, other than a credit union league, shall not 
appoint the secretary, treasurer or manager of the credit union, or 
his assistant, under a by-law passed under subsection 8. 1966, 
@ 335/83 /(2). 

(10) If the by-law provides that the person or persons so 
appointed shall perform all the duties of the credit committee, it 
shall provide that, as long as the by-law remains in force, it shall 
not be necessary to elect a credit committee as required by 
subsection | or that, as long as the by-law remains in force, the 
credit committee shall have only the powers of an advisory 
committee. 
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(11) No loan that is greater than the maximum amount that Maximum 


may be loaned to a member as set out in the by-laws of the credit 
union shall be approved. 1960-61, c. 16,s. 3 (2), part. 


loans 


35.—(1) Subject to subsection 15, every credit union shall at Supervisory 


its first general meeting elect from its members a supervisory 
committee of three members, who shall not be members of the 
board of directors or the credit committee or officers of the credit 
union, and who shall hold office for such term as the by-laws 
prescribe and until their successors are elected. 


committee 


(2) The by-laws may provide for the election and retirement of Election in 


members of the supervisory committee in rotation, but in that 
case no member shall be elected for a term of more than three 
years. 


rotation 


(3) Two members of the supervisory committee constitute a Quorum 


quorum. 


(4) So long as there is a quorum of members of the supervisory Vacancies 


committee in office, any vacancy occurring in the supervisory 
committee may be filled until the next annual meeting by the 
members of the supervisory committee then in office. 
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(5) When a quorum of members of the supervisory committee 
is not in office, the directors may fill the vacancies until the next 
annual meeting or may forthwith call a general meeting of the 
members to fill the vacancies. 


(6) When a member of the supervisory committee fails to 
attend three consecutive meetings of the committee without, in 
the opinion of the board of directors, having a reasonable cause 
therefor, or fails to perform any of the duties allotted to him as a 
member of the committee, his position on the committee may be 
declared vacant by the remaining members thereof and the 
vacancy shall be filled as provided in this section. 


(7) The supervisory committee shall from time to time exam- 
ine and audit the books of the credit union and the deposit books 
of the members and shall check the cash, investments and 
securities of the credit union. R.S.O. 1960, c. 79, s. 32 (1-7). 


(8) In the event of any of the funds, securities or other 
property of the credit union being misappropriated or misdirected 
or in the event of any of the by-laws of the credit union being 
contravened by the board of directors or by the credit committee 
or by a member thereof or by an officer or employee engaged by 
the board of directors, the supervisory committee shall forthwith 
advise the supervisor in writing and shall call a general meeting of 
the credit union, and, pending the holding of the general meeting, 
the committee may suspend any member of the board of directors 
or credit committee or any officer or employee until the general 
meeting and may appoint a member of the credit union to perform 
the duties of the person so suspended. R.S.O. 1960, c. 79, s. 32 
(8); 1960-61, c. 16, s. 4 (1). 


(9) The supervisory committee shall report to the general 
meeting all the circumstances of such misappropriation or misdi- 
rection of funds, securities or other property and the reasons for 
such suspension, and the members of the credit union may by a 
vote of two-thirds of the members present at the meeting, or at 
any adjournment thereof, dismiss from office any person so 
suspended, and, when the members of the credit union do not so 
vote to dismiss from office any person so suspended, the person 
shall be reinstated forthwith. 


(10) The supervisory committee shall submit a written report 
to each annual general meeting. 


(11) A credit union may, by by-law, provide for the appoint- 
ment of an auditor or auditors in lieu of or in addition to the 
supervisory committee and may delegate to such auditor or 
auditors the whole or such part of the duties of the supervisory 
committee as the by-law provides. 
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(12) The members of the credit union may fix the remunera- Remunera- 
tion of the auditor or auditors or may delegate to the board of !0?.0! 
directors authority to fix such remuneration. R.S.O. 1960, c.79, 

s. 32 (9-12). 


(13) If a majority of the supervisory committee suspects that Special 
any of the funds, securities or other property of the credit union *"°" 
have been misappropriated or misdirected, the supervisory com- 
mittee may, with the written approval of the supervisor, appoint 
an auditor or auditors to assist it in ascertaining whether any of 
the funds, securities or other property of the credit union have in 
fact been misappropriated or misdirected and the remuneration 
of any auditor or auditors so appointed shall be paid by the credit 
union. R.S8.O. 1960, c. 79, s. 32 (13); 1960-61, c. 16, s. 4 (2). 


(14) The supervisory committee may appoint such persons as Clerks 
it considers necessary to assist it in performing its duties, and the 
remuneration to be paid to such persons shall be determined by 
the board of directors. 


(15) Where acredit union pursuant to subsection 11 has passed Delegation 
a by-law appointing an auditor or auditors to perform the duties ° Powe . 
of the supervisory committee set forth in subsections 7 and 10, the directors 
by-law may delegate the remaining powers and duties of the 
supervisory committee to the board of directors and provide that 
so long as the by-law remains in force it is not necessary to elect 
the supervisory committee as required by subsection 1. R.S.O. 
1960, c. 79, s. 32 (14, 15). 


36. All payments to officers of a credit union for services Payments 
rendered shall be approved by its board of directors. R.S.O. es 
1960, c. 79, s. 33. 


37. Every officer or employee engaged by the board of Bond of 
directors of a credit union who receives or has charge of money °°*s 
shall before assuming the duties of his office furnish a bond for the 
due accounting of moneys received by him and the faithful 
performance of his duties with such sureties and in such form and 
amount as the board of directors may determine. R.S.O. 1960, 

c. 79, s. 34. 


38.—(1) The funds of a credit union may be invested, Investment 
of funds 


(a) in any investment that is authorized by The Insurance » 56 jo79 
Act for the investment of funds of joint stock insurance c. 224 
companies other than the investments authorized by 
clauses 0 and q of subsection 1 of section 355 of that Act; 


(b) in any investment, where such investment is approved 
by a resolution passed by a two-thirds majority of those 
present at a meeting of the members called for the 
purpose, but in no case shall a resolution under this 
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clause affect more than 10 per cent of the share capital 
and deposits of the credit union and in no case shall the 
aggregate of all investments of the credit union under 
this clause exceed 25 per cent of its share capital and 
deposits; or 


in the paid-up shares of a credit union league incorporat- 
ed under section 55, but the amounts so invested shall 
not exceed 25 per cent of the share capital of the credit 
union. R.8.O. 1960, c. 79, s. 35 (1); 1960-61, c. 16, s. 5; 
1966, c. 33, s. 4. 


(2) Any investment made by acredit union before the 7th day 
of June, 1949, that does not comply with this section may be 
retained by the credit union, but shall be disposed of at such time 
as is determined by the Director. R.S.O. 1960, c. 79, s. 35 (2); 
1964, c. 14, s. 8. 


(3) A credit union that has invested any part of its funds in the 
shares or on the security of any other corporation may appoint as 
proxy any one of the members of such credit union. 


(4) The proxy shall, during the continuance of his appoint- 
ment, be deemed to be the holder of any such shares for all 
purposes except the transfer of such shares or the giving of 
receipts for any dividend thereon. R.S.O. 1960, c. 79, s. 35 (3, 4). 


39. The board of directors of a credit union may pass resolu- 
tions for borrowing money, but at no time shall the total amount 
borrowed exceed 50 per cent of its capital, deposits and sur- 
plus. R.S.O. 1960, c. 79, s. 36. 


40. Nothing in section 39 limits the amount that may be 
received on deposit from members. R.S.O. 1960, c. 79, s. 37. 


41.—(1) No resolution referred to in section 39 takes effect 
until it has been confirmed by a vote of not less than two-thirds of 
the members present or represented by proxy at a general meeting 
of the credit union, duly called for considering the resolution by 
notice specifying the terms of the resolution to be confirmed, or 
until unanimously sanctioned in writing by the members of the 
credit union, but no confirmation of any such resolution is 
required when the total sum borrowed does not exceed 25 per cent 
of the capital, deposits and surplus of the credit union. R.8.O. 
1960, c. 79, s. 38. 


(2) A confirmation of a resolution by the members of a credit 
union under subsection | shall not be given for a term exceeding 
one year. 1966, c. 33, s. 5. 
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42.—(1) The board of directors may charge, hypothecate, Mortgaging 
mortgage or pledge the real or personal property, rights and ***s 
powers, undertaking, franchises, including book debts, to secure 
any liability of the credit union authorized by resolution and 
confirmed as provided in this Act. 


(2) No assignee, mortgagee, pledgee, chargee or hypothec Effect of 
holder is bound to inquire as to the authority for any such "°° 
assignment, mortgage, pledge, charge or hypothec by a credit 
union, and the receipt of the credit union is a discharge for all 
moneys arising from or in connection with such assignment, 
mortgage, pledge, charge, hypothec or other security. R.S.O. 

1960, c. 79, s. 39. 


43.—(1) Where a member of a credit union dies, the directors Failure to 


file annual 
may pay ’ statement 


(a) an amount not exceeding $1,250 out of the amount on 
deposit in the name of the deceased or for the shares of 
the deceased; and 


(6) an amount not exceeding $1,250 out of any money that 
is received by the credit union under any policy of 
insurance on the life of the deceased, 


to any person who the directors are satisfied, by statutory 
declaration attested to not sooner than thirty days after the 
death, is entitled. 


(2) A payment made under subsection | discharges any obliga- Effect of 
tion of the credit union or its directors in respect of the money P*Y™*" 
paid but does not affect the right of any other person claiming to 
be entitled to recover such money from the person to whom it was 
paid. 

(3) Where a member of a credit union dies holding shares or Deposits or 
money on deposit in his name in trust for a named beneficiary, the “fs 
credit union may pay the amount of such shares or deposit to the 
executor or administrator of the estate of the deceased member, 
subject to the trusts or, where there is no executor or administra- 
tor, to the beneficiary or, where the beneficiary is an infant, to his 
parent or guardian. 1968-69, c.21,s.3 (1). 


44. Where moneys are held by a credit union to the credit of Unclaimed 
one of its members by reason of a deposit made or shares held by “**" 
such member and the credit union is unable after reasonable 
efforts to locate the person entitled to such moneys, the credit 
union may pay such moneys to the Treasurer of Ontario and the 
Treasurer of Ontario may pay such moneys to the person entitled 
thereto upon satisfactory proof being furnished by such person 
that he is the person entitled to receive such moneys. R.8.O. 

1960, c. 79, s. 42. 
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45.—(1) The annual meeting of a credit union shall be held at 
such time and place as its by-laws provide, and, in default of 
provisions in that behalf, the annual meeting shall be held at its 
registered office on the fourth Wednesday in January. 


(2) At such meeting, the board of directors shall place the 
following before the credit union: 


1. A balance sheet made up to a date not more than three 
months before such meeting. 


2. A statement of income and expenditure for the financial 
period ending upon the date of such balance sheet. 


3. The report of the supervisory committee. 


4. Such further information respecting the credit union’s 
financial position as its by-laws require. 


(3) The balance sheet shall be drawn up so as to distinguish at 
least the following classes of assets and liabilities: 


1. Cash. 

2. Debts owing to the credit union from its members. 
3. Land and buildings. 
4 


. Debts owing by the credit union secured by mortgage or 
other lien upon its property. 


— 


Debts owing by the credit union but not secured. 
6. Amount received on shares. 


7. Amount held on deposit. R.S.O. 1960, c. 79, s. 43. 


4G. At each annual meeting a credit union may by resolution 
upon the recommendation of the board of directors declare a 
dividend payable to all members at the end of the previous fiscal 
year on the amounts paid in on shares held by such members at 
any time during the year as may be determined by the resolu- 
tion. R.S.O. 1960, c. 79, s. 44. 


4’7. Every credit union shall without charge supply to every 
member or other person interested in its funds, upon application 
therefor or as provided by its by-laws, a copy of its last annual 
balance sheet and return. R.S.O. 1960, c. 79, s. 45. 


48.—(1) Except as provided in this Act, no member or other 
person has any right to inspect the books of a credit union. 


(2) Any member or other person having an interest in the 
funds of a credit union may inspect his own account and the books 
containing the names of the members at all reasonable hours at its 
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registered office or at whatever other place they are kept, subject 
to such conditions as to time and manner of inspection as the 
by-laws may prescribe. 

(3) A credit union may by by-law authorize the inspection of As to loan 
any of its books therein mentioned, in addition to the books o(dePost , 
containing the names of members, under such conditions as are members 
thereby prescribed, and no person, unless he is an officer of the 
credit union or is specifically authorized by a resolution thereof, 
has the right to inspect the loan or deposit account of any other 
member without such other member’s written consent. R.S.O. 

1960, c. 79, s. 46. 


49. Every dispute not of a pecuniary character, and every Disputes 

dispute of a pecuniary character in which the amount involved 
does not exceed $100, between a member of a credit union or a 
person aggrieved who has for not more than six months ceased to 
be a member of the credit union, or a person claiming through any 
such member or person, or claiming under the by-laws of the 
credit union, and the credit union or any officer thereof, shall be 
decided in the manner prescribed by its by-laws where its by-laws 
provide therefor. R.S.O. 1960, c. 79, s. 47. 


30.—(1) Upon the application of one-tenth of the members of Examination 
a credit union, or of 100 members in the case of a credit union siperrsat! 


having more than 1,000 members, the Director may, bese 


(a) direct the supervisor to examine into and report upon 
the affairs of the credit union; 


(6) call aspecial meeting of the credit union. R.S.O. 1960, 
c. 79, s. 48 (1); 1960-61, c. 16, s. 6; 1964, c. 14, s. 9 (1). 


(2) Every such application shall be supported by such evi- Notice 
dence as the Director requires, and the Director-may require that 
notice in such form and manner as he prescribes be given to the 
credit union or the members thereof. R.S.O. 1960, c. 79, s. 48 
(2); 1964, c. 14, s. 9 (2). 


(3) The Director may require the applicant to furnish security Security 
for the costs of the examination or meeting. R.S.O. 1960, c. 79, °° °°" 
s. 48 (3); 1964, c. 14, s. 9 (3). 


(4) All expenses of and incidental to the examination or Expenses, 
meeting shall be defrayed by the persons applying therefor or out defrayed 
of the funds of the credit union, or by the members or officers or 
former members or officers of the credit union, as the Director 
directs. R.S.O. 1960, c. 79, s. 48 (4); 1964, c. 14, s. 9 (4). 


(5) The Director may direct the time and place at which the Special 
special meeting shall be held and may prescribe the matters that ™°°""® 
shall be discussed and determined at the meeting, and all the 
provisions of the by-laws of the credit union relating to general 
meetings apply to the special meeting. R.S.O. 1960, c. 79, s. 48 
(5); 1964, c. 14, s. 9 (5). 
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oi. A credit union shall not later than three months after the 
end of its fiscal year deliver to the supervisor, in the form 
prescribed by him, an audited statement of its receipts and 
expenditures, assets and liabilities, and such statement shall also 
contain such other information as he requires. R.S.O. 1960, 
c. 79, s. 49; 1960-61, c. 16, s. 7. 


#2.—(1) A credit union shall furnish the supervisor with such 
statements with respect to its business, finances and other affairs 
and with such other information as he requires. R.S.O. 1960, 
c. 79, s. 50 (1); 1960-61, c. 16, s. 8 (1). 


(2) The statement and other information required shall be 
certified by the supervisory committee and shall be verified by 
the affidavit of the president and of the treasurer or manag- 
er. R.S.O. 1960, c. 79, s. 50 (2). 


(3) The supervisor or any person authorized by the Director 
may inspect and examine into the conditions and affairs of any 
credit union and shall be given access to all books, records and 
other documents and may make such inquiries as are necessary to 
ascertain its condition and ability to provide for the payment of 
its liabilities as they become due, and whether or not it has 
complied with this Act, and the officers and employees shall 
facilitate such inspection and examination. R.S.O. 1960, c. 79, 
s. 50 (3); 1960-61, c. 16, s. 8 (2); 1964, c. 14, s. 10 (1). 


(4) The supervisor or any person authorized by the Director 
may examine under oath officers, employees, members and 
members of any board of any credit union in order to obtain any 
information that he considers necessary for the purpose of an 
inspection or examination, and, upon such inspection or examina- 
tion, the supervisor or any person so authorized has all the powers 
that may be conferred upon a commissioner under The Public 
Inquiries Act. R.S.O. 1960, c. 79, s. 50 (4); 1960-61, c. 16, s. 8 (3); 
1964, c. 14, s. 10 (2). 


(5) The supervisor may, and at the request of the Director 
shall, prepare, from statements filed by the credit unions and 
from inspections and examinations, a report showing particulars 
of the business of each credit union and every such report may be 
printed, and, if printed, shall be published forthwith. R.8S.O. 
1960, c. 79, s. 50 (5); 1960-61, c. 16, s. 8 (4); 1964, c. 14, s. 10 (3). 


33.—(1) Where it appears to the Director from an examina- 
tion of the condition and affairs of a credit union that any of the 
funds, securities or other property of the credit union may have 
been misappropriated or misdirected or that the records do not 
show the true financial position of the credit union, he may 
appoint an auditor or auditors to make such examination and 
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audit of the affairs of the credit union as he considers necessary, 
and the remuneration of any auditor or auditors so appointed 
shall be paid by the credit union. R.S.O. 1960, c. 79, s. 51 (1); 
1964, c. 14, s. 11 (1). 


(2) Where it appears to the Director from an examination of Idem 


the condition and affairs of a credit union that the assets are 
shown on the statement mentioned in section 51 at an amount 
greater than the true value, he may require the credit union to set 
aside out of earnings such additional reserves as he considers 
necessary, and, where in his opinion the value of the assets of the 
credit union is less than its liabilities, including the share accounts 
of its members, the Director may prohibit the credit union from 
taking further deposits or payments on shares from members or 
from making any payments to its members, or may limit such 
payments for such period as he considers necessary to protect the 
interests of the members, and he may take such other action as he 
considers necessary for the protection or in the interest of the 
members, including the calling of meetings of members and 
having his representative attend the meeting for the purpose of 
explaining the situation tothemembers. R.S.O. 1960, c.79,s.51 
(2); 1964, c. 14, s. 11 (2). 
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(3) The Director may order acredit union to discontinue doing Suspension 


business for such time as he determines if, after an inspection 
thereof, he is satisfied that the continuance in business of the 
credit union is not in the public interest. R.S.O. 1960, c. 79,s. 51 
(3); 1964, c. 14, s. 11 (3). 


94.—(1) Any credit union that considers itself aggrieved by a Appeal 


decision of the Director may appeal therefrom to the Court of 
Appeal. R.S.O. 1960, c. 79, s. 52 (1); 1964, c. 14, s. 12 (1). 


of business 


(2) The appeal shall be set down for argument at the first When to be 


sitting of the Court of Appeal that commences after the expira- 
tion of thirty days from the decision complained of. 


set down 


(3) The practice and procedure upon and in relation to the Procedure 


appeal shall be the same as upon an appeal from a judgment of a 
judge of the Supreme Court inanaction. R.S.O. 1960, c. 79, s. 52 
(2, 3). 


(4) The Director shall certify to the Registrar of the Supreme Record 


Court the decision appealed from, his reasons therefor, and the 
documents, information and material he had before him in 
making such decision. R.S.O. 1960, c. 79, s. 52 (4); 1964, c. 14, 
Seta 2), 


55.—(1) Ten or more credit unions may be incorporated as a Incorpora- 


league for the object and purpose of, 


(a) protecting and advancing the credit unions that. are 
members of the league; 
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(6) encouraging and assisting educational and advisory 
work relating to credit unions; 


(c) arranging for group bonding of credit union employees 
and ensuring repayment of loans made by credit unions 


to their members; 


(d) receiving moneys from its members either as payment 
on shares or as deposits; and 


(e) 


making loans to credit unions that are members of the 
league. R.S.O. 1960, c. 79, s. 53 (1). 


(2) The president and the treasurer or manager of each such 
eredit union shall sign in duplicate before two witnesses a 
memorandum of association in the prescribed form and both 
copies, accompanied by the proposed by-laws, shall be forwarded 
to the Minister. 


(3) Upon receipt of the documents mentioned in subsection 2, 
the Minister may in his discretion refuse to issue a certificate of 
incorporation or may issue a certificate of incorporation, and 
upon incorporation the provisions of this Act applicable to credit 
unions, except where inconsistent with this section, apply mutatis 
mutandis to leagues incorporated under this section. R.S.O. 
1960, c. 79, s. 53 (2, 3), amended. 


(4) The production of a copy of The Ontario Gazette containing 
the notice of incorporation of the league is conclusive evidence 
that the league is duly incorporated. 


(5) Any league incorporated under this section may pass such 
by-laws as it considers advisable, but no by-law becomes opera- 
tive until approved by the supervisor. R.S.O. 1960, c. 79, s. 53 
(Ai): 


(6) A credit union that is a member of a league may by by-law 
provide for a yearly assessment of each of its members of an 
amount fixed by the by-law, which amount shall be paid to the 
league to assist in its financing. 1968-69, c. 21, s. 4. 


(7) Any competent person authorized by a league incorporated 
under this section may examine into the affairs of any credit union 
that is a member of the league and for such purpose he shall be 
given access to all books, records and other documents of the 
credit union and he may make whatever inquiries are necessary to 
ascertain its true condition and its ability to provide for the 
payment of its liabilities as they become due, and the officers and 
employees of the credit union shall facilitate him in his examina- 
tion and inquiry. 


(8) Where, as a result of an examination under subsection 7, it 
appears that the assets of the credit union are shown in the 
statement mentioned in section 51 or in its records at an amount 
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greater than their true value or that its records are inadequate to 
show its true financial position, or that it is being managed 
improperly, the league shall immediately report such information 
to the supervisor, and the league shall upon the request of the 
supervisor furnish him with such information as he requires 
regarding or resulting from the examination. R.S.O. 1960, c. 79, 
s. 53 (7, 8). 


096.—(1) A credit union may be an instrument in writing Dissolution 
signed by two-thirds of its members, or by a resolution passed by 
two-thirds of its members, or by aresolution passed by two-thirds 
of its members present at a general meeting called for that 
purpose, authorize its dissolution. R.S.O. 1960, c. 79, s. 54 (1). 


(2) The instrument or resolution shall also set forth the Contents 
liabilities and assets of the credit union, the number of its {mst 
members and the nature of their respective interests in the credit "solution 
union, the claims of creditors, if any, and the provision to be made 
for their payment, and the intended appropriation or division of 
the property of the credit union unless the appropriation or 
division is by the instrument or resolution to be left to the award 


of the Director. R.S.O.1960,c. 79, s. 54 (2); 1964, c. 14,8. 13 (1). 


(3) The credit union shall send a copy of the instrument or Notice of 
resolution to the Director and shall give notice of the instrument Or rscolation 
or resolution in The Ontario Gazette and in a newspaper having a 
general circulation in the locality in which the registered office of 
the credit union is situated. R.S.O. 1960, c. 79, s. 54 (3); 1964, 


ce. 14, s. 13 (2). 


(4) Where the credit union has no liabilities and has appro- Order of 
priated or divided its property pursuant to the instrument or °°" 
resolution, the Minister may by order declare the credit union to 
be dissolved on such date as the order fixes. R.S.O. 1960, c. 79, 

s. 54 (4), amended. 


(5) The Minister shall cause notice of the dissolution of the Notice of 
corporation to be given in The Ontario Gazette and shall advise the “S°""™" 
Director thereof. R.S.O. 1960, c. 79, s. 54 (5); 1964, c. 14, 

s. 13 (3), amended. 

5'7.—(1) The Minister may by order dissolve a credit union, if Dissolution 

he is satisfied that, Minister 


(a) its incorporation was obtained by fraud or mistake; 

(b) it exists for an illegal purpose; 

(c) the number of its members is reduced to less than 
twenty; 

(d) it is not carrying on business or is not in operation; or 

(ec) it has, after notice by the supervisor, contravened any of 


the provisions of this Act. R.S.O. 1960, c. 79, s. 55 (1); 
1960-61, c. 16, s. 9, amended. 
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(2) The Minister shall give the credit union not less than two 
months notice of the proposed dissolution, specifying the reasons 
therefor and stating that unless cause is shown to the contrary 
within such period it will be dissolved. 


(3) At the expiration of the time mentioned in the notice, the 
Minister may, unless cause to the contrary is previously shown by 
the credit union, by order declare the credit union to be dissolved 
on such date as the order fixes. R.S.O. 1960, c. 79, s. 55 (2, 3), 


amended. 


(4) The Minister shall cause notice of the dissolution of the 
corporation to be given in The Ontario Gazette and shall advise the 
Director thereof. R.S.O. 1960, c. 79, s. 55 (4); 1964, c. 14, 
s. 14, amended. 


28.—(1) Any two or more credit unions to which this Act 
applies may amalgamate and continue as one credit union. 


(2) The credit unions proposing to amalgamate may enter into 
an agreement for the amalgamation prescribing the terms and 
conditions of the amalgamation, the mode of carrying the amalga- 
mation into effect, and stating the name of the amalgamated 
credit union, the names, callings and places of residence of the 
first directors thereof and how and when the subsequent directors 
are to be elected with such other details as are necessary to perfect 
the amalgamation and to provide for the subsequent manage- 
ment and working of the amalgamated credit union, and the par 
value of each share, and the manner of converting the share 
capital of each of the amalgamating credit unions into that of the 
amalgamated credit union. 


(3) The agreement shall be submitted to the members of each 
of the amalgamating credit unions at general meetings thereof 
called for the purpose of considering the agreement, and, if 
two-thirds of the votes cast at each such meeting are in favour of 
the adoption of the agreement, that fact shall be certified upon 
the agreement by the secretary of each of the amalgamating 
credit unions under the corporate seal thereof. R.S.O. 1960, 
c. 79, s. 56 (1-3). 


(4) If the agreement is adopted in accordance with subsection 
3, the amalgamating credit unions may apply jointly to the 
Minister for a certificate of amalgamation. 


(5) The Minister may, in his discretion, issue a certificate of 
amalgamation, and on and after the date of the certificate such 
amalgamating credit unions are amalgamated and are continued 
as one credit union under the name set forth in the certificate, and 
the amalgamated credit union possesses all the property, rights, 
privileges and franchises and is subject to all the liabilities, 
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contracts, disabilities and debts of each of the amalgamating 
credit unions. R.S.O. 1960, c. 79, s. 56 (4, 5), amended. 


(6) The Minister shall cause notice of the issue of the certifi- Notice 
cate of amalgamation to be given in The Ontario Gazette and to the 
Director. R.S.O. 1960, c. 79, s. 56 (6); 1964, c. 14, s. 15, amended. 


29.—(1) A creait union may sell all or any part of its assets to Sale and 
another credit union or it may purchase all or any part of the Percbase 


assets of another credit union in accordance with this section. 


(2) The purchasing credit union may assume, as part of the Purchase 
purchase price, any or all of the liabilities of the selling credit P"~ 
union and may pay the balance in cash or by the issue of shares to 
the selling credit union or the members thereof whether or not 
such members are members of the purchasing credit un- 

LOW Oe 1960" 879 sD 7.12): 


(3) The selling credit union shall enter into an agreement with Agreement 
the purchasing credit union containing the terms and conditions 
of the sale, and the selling credit union shall within one month 
after the agreement is signed file a copy thereof with the Director 
for hisapproval. R.S.O. 1960, c. 79, s.57 (3); 1964, c. 14,s. 16 (1). 


(4) If and when the agreement is approved by the Director, Submission 
each of the credit unions shall submit it to a meeting of its ene 
shareholders of which due notice has been given to all sharehold- ? oy saan 
ers stating the purpose for which the meetings are called. R.8.O. 


1960, c. 79, s. 57 (4); 1964, c. 14, s. 16 (2). 


(5) If the agreement is approved by the shareholders of each of Approval by 
the credit unions by at least a three-fourths vote of the sharehold- *?2"°ho!¢*"s 
ers present at each meeting, the secretary of each credit union 
shall certify on the agreement that it has been so approved and 
shall forward a copy of the agreement so certified to the Direc- 
tor. R.S.O. 1960, c. 79, s. 57 (5); 1964, c. 14, s. 16 (3). 


(6) Upon the approval of the shareholders of each of the credit Effect of 
unions, the agreement is binding on each of the credit unions and rane 
the sale shall thereafter be completed as of the effective date 
specified in the agreement, which shall be a date subsequent to the 
approval by the shareholders of each of the credit unions. 
R.S.O. 1960, c. 79, s. 57 (6). 


(7) In the event the agreement does not specify an effective Effective 
date, the Director may fix a date upon which it will become a 
effective. R.S.O. 1960, c. 79, s. 57 (7); 1964, c. 14, s. 16 (4). 


(8) If the selling credit union has disposed of all its assets under Where all 
the agreement, it shall cease to carry on business on the effective se Bel 
date of the agreement, except for the purpose of winding up its 
affairs, and it shall dissolve as soon as possible thereafter. 


R.S.0. 1960, c. 79, s. 57 (8). 
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60. Where proceedings are taken under the Winding-up Act 
(Canada) in respect of a credit union, the secretary shall send 
notice thereof to the supervisor by registered mail. R.S.O. 1960, 
c. 79, s. 58; 1960-61, c. 16, s. 10. 


61.—(1) Every credit union that fails to comply with any of 
the provisions of this Act or the regulations or that makes any 
return or furnishes any information required to be made or 
furnished under this Act or the regulations containing any false 
statement is guilty of an offence. 


(2) Every offence by a credit union under this Act shall be 
deemed to have been also committed by every officer of the credit 
union who is bound by its by-laws to fulfill the duty whereof such 
offence is a breach, or, if there is no such officer, then by every 
member of the board of directors unless such member is found to 
have been ignorant of, or to have attempted to prevent the 
commission of, such offence, and every act or default under this 
Act constituting an offence, if continued, constitutes a new 
offence in every week during which it continues. 


(3) Any credit union or other person guilty of an offence under 
this Act is hable on summary conviction to a fine of not less than 
$20 and not more than $200 for every such offence. R.S.O. 1960, 
c. 79,8. 59. 


(4) Notwithstanding subsections 2 and 3, any credit union 
that is in default of filing the annual statement required by 
section 51 is liable on summary conviction to a fine of not more 
than $5 for each day such default continues. 1968-69, c.21,s. 5. 


62. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the procedure and forms to be used under 
this Act; 


providing and prescribing the fees payable for incorpo- 
ration of credit unions and credit union leagues, for 
amalgamation of credit unions, for changing the name of 
credit unions, for filing any memorandum of associa- 
tion, return or other document required or permitted to 
be filed under this Act, for searches, and for certified 
copies of certificates of incorporation and other docu- 
ments; 


(0) 


(c) respecting the holding of first meetings, the notice 
calling the meeting, the quorum, and the business to be 


transacted; 
(d) 
(e) 


governing credit unions and leagues of credit unions; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 79, s. 60. 
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63.—(1) This Act, except in so far as it is otherwise expressly Application 
declared, applies to, of Act 


(a) co-operative credit societies incorporated under The 
Co-operative Credit Societies Act, being chapter 64 of the 
Statutes of Ontario, 1922; 


(6) co-operative credit societies and credit unions incor- 
porated under The Co-operative Credit Societies Act, 
being chapter 258 of the Revised Statutes of Ontario, 
1937; or 


(c) credit unions and credit union leagues incorporated 
under this Act or any predecessor thereof. R.S.O. 
1960, c. 79, s. 61 (1), amended. 


(2) Every co-operative credit society incorporated under The Certain 
Co-operative Credit Societies Act, being chapter 64 of the Statutes Porcg 
of Ontario, 1922, or The Co-operative Credit Societies Act, being credit 
chapter 258 of the Revised Statutes of Ontario, 1937, shall for the 
purposes of this Act be deemed a credit union. R.S.O. 1960, 


6279, 8: 61,(2). 
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Sec. 4 (4) CREDITORS’ RELIEF Chap. 97 
Goll oA ek Week 7, 
The Creditors’ Relief Act 
I. Inthis Act, 


(a) “county” includes a provisional judicial district; 


(6) “county court” includes a district court; 


(c) “execution” includes a writ of fieri facias and every 
subsequent writ for giving effect thereto; 


(d) “judge” means a judge of the county court of the county 
the sheriff of which is required to take the proceedings 


directed by this Act; 
(e) 


‘‘sheriff’”’ includes any officer to whom an execution is 
directed. R.S.O. 1960, c. 78, s. 1. 


2. Where a judge is disqualified to act in a matter arising under 
this Act, a judge of the county court of an adjoining county has 
jurisdiction to act in his place. R.S.O. 1960, c. 78, s. 2. 


3. Subject to this Act, there is no priority among creditors by 
execution from the Supreme Court or from a county 
court. R.S.O. 1960, c. 78, s. 3. 


4.—(1) A creditor who attaches a debt shall be deemed to do 
so for the benefit of all creditors of his debtor as well as for himself. 


(2) Payment of such debt shall be made to the sheriff of the 
county in which the garnishee resides, or, if there are more 
garnishees than one in respect of the same debt, then to the sheriff 
of the county in which any one of them resides. 


(3) This section does not apply to debts attached by proceed- 
ings in a small claims court unless before the amount recovered by 
the garnishment proceedings is actually received by the creditor 
an execution against the property of the debtor is placed in the 
hands of the sheriff of such county. 


(4) Where money is paid to a sheriff in whose hands there is no 
execution against the property of the debtor and there is in the 
hands of the sheriff of another county an execution against the 
property of the debtor, the court or a judge on the application of 
the last-mentioned sheriff or of a creditor or of the debtor may 
direct, on such terms as to costs and otherwise as seem just, that 
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such money be paid over to the last-mentioned sheriff to be 
distributed by him as if such money had then been paid to him by 
the garnishee, and the court or judge shall fix the compensation to 
be paid to the sheriff by whom the money was received from the 
garnishee for his services. 


(5) Where money that a sheriff is entitled to receive under this 
section is paid into a small claims court, the sheriff is entitled to 
demand and receive it from the clerk of the court for the purpose 
of distributing it under this Act. 


(6) An attaching creditor is entitled to share in respect of his 
claim against the debtor in any distribution made under this Act, 
but his share shall not exceed the amount recovered by his 
garnishment proceedings unless he has in due time placed an 
execution or a certificate given under this Act in the sheriff’s 
hands. 


(7) The sheriff is entitled to poundage upon money received 
and distributed by him under this section at the rate of 114 per 
cent and no more. 


(8) If an attached debt that the sheriff is entitled to receive or 
any part of it is received by the attaching creditor, the sheriff may 
recover it from him; but aclerk of asmall claims court is not liable 
for making payment to the creditor unless at the time of payment 
he has notice that there is an execution against the property of the 
debtor in the sheriff’s hands. R.S.O. 1960, c. 78, s. 4, amended. 


&.—(1) Where a sheriff levies money under an execution 
against the property of a debtor or receives money in respect of a 
debt that has been attached or sold under section 15 of The 
Absconding Debtors Act, he shall forthwith make an entry in Form 
1 in a book to be kept in his office, and such book shall be open to 
the public for inspection without charge. 


(2) The money shall thereafter be distributed rateably among 
all execution creditors and other creditors whose executions or 
certificates given under this Act were in the sheriff’s hands at the 
time of the levy or receipt of the money or who deliver their 
executions or certificates to the sheriff within one month from the 
entry, subject to the provisions hereinafter contained as to the 
retention of dividends in the case of contested claims, and to the 
payment of the costs of the creditor under whose execution the 
amount was made, and subject also to subsection 6 of section 4, 
and, aS respects money recovered by garnishment proceedings, 
subject to the payment thereout to the creditor who obtained the 
attaching order of his costs of such proceedings. 
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(3) Subsection 2 does not apply to money received by asheriff Money 
as the proceeds of a sale of property by him under an interpleader [2!i°40" 
order; but upon the determination of the interpleader proceeding ive Reader 
in favour of the creditors the money, whether in the sheriff’s 
hands or in court pending such determination, shall, subject to 
subsection 4, be distributed by the sheriff among the creditors 


contesting the adverse claim. 


(4) Where proceedings are taken by a sheriff for relief under Rights of 
any provisions relating to interpleader, those creditors only who (editers in 
are parties thereto and who agree to contribute pro rata in iterpleader 

: : ; re. proceedings 
proportion to the amount of their executions or certificates to the 
expense of contesting any adverse claim are entitled to share in 
any benefit that may be derived from the contestation of such 
claim so far as is necessary to satisfy their executions or certifi- 


cates. 


(5) The judge making the interpleader order may direct that Order as to 
one creditor has the carriage of the interpleader proceedings on contests 
behalf of all creditors interested, and the costs thereof, as between 
solicitor and client, are a first charge upon the money or goods 
that may be found by the proceedings to be applicable upon the 


executions or certificates. 


(6) Upon an interpleader application the judge may allow to Time 
other creditors who desire to take part in the contest a reasonable 7!0wed 
time in which to place their executions or certificates in the 
sheriff's hands upon such terms as to costs and otherwise as are 
considered just. 


(7) Where the sheriff, subsequent to the entry but within the Application 
month, levies a further amount from the property of a debtor or aac 
receives money in respect of a debt that has been attached or sold, 
it shall be dealt with as if it had been levied or received before the 


entry. 


(8) If, after the month, a further amount is so levied or Notice and 
received, a new notice shall be entered and the distribution to be perieeya 
made of the amount so levied or received and of any further levy 
amount levied or received within a month of the entry of the 
last-mentioned entry shall be governed by the entry thereof in 
accordance with the foregoing provisions of this section, and so 
from time to time as further amounts are so levied or received. 


(9) Where acreditor has shared ina previous distribution, he is Share in 
: . . subsequen 
entitled to share in asubsequent one only in respect of the amount distribution 
remaining due to him after crediting what he has received in a 


previous distribution. 


(10) In distributing money under this section creditors who Equality 
have executions against goods or lands only or against goods and executions 
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lands are entitled to share rateably with all others and money 
realized under execution against either goods or lands or against 
both, or under an attaching order. 


(11) Subject to subsection 6 of section 4, a creditor is not 
entitled to share in the distribution unless by the delivery of an 
execution or otherwise under this Act he has established a claim 
against the debtor either alone or jointly with some other person. 


(12) Where money in the hands of the sheriff for distribution is 
the proceeds of the property of an absconding debtor against 
whom an order of attachment has been issued under The A bscond- 
ing Debtors Act, the period mentioned in subsection 2 is two 
months, and subsection 8 shall be read as if the words “‘the 
month”’ in the first line were ‘‘the two months’’. R.S.O. 1960, 
CASS: 


6.—(1) If a debtor permits an execution issued against him 
under which any of his goods or chattels are seized by a sheriff to 
remain unsatisfied in the sheriff’s hands until within two days of 
the time fixed by the sheriff for the sale thereof, or for twenty days 
after the seizure, or allows an execution against his lands to 
remain unsatisfied for nine months after it has been placed in the 
sheriff’s hands, the proceedings hereinafter authorized may be 
taken by other creditors or claimants in respect of debts that are 
overdue. 


(2) When a sale has taken place under an execution, the 
proceedings hereinafter authorized may be taken by any creditor 
of the execution debtor even though his claim is not then 
due. R.S.O. 1960, c. 78, s. 6. 


4@.—(1) An affidavit in Form 2 of the debt and the particulars 
therof may be made in duplicate by the creditor, or by one of the 
creditors in case of a joint debt, or by a person cognizant of the 
facts. 


(2) Before or simultaneously with the filing with the clerk of 
the county court of the affidavit, there shall be filed with him a 
certificate of the sheriff, or an affidavit, showing that such 
proceedings have been had against the debtor as entitle the 
creditor to proceed under this Act. 


(3) The claimant shall serve on the debtor one of the duplicates 
and a notice in Form 3. 


(4) Where the affidavit and notice are to be served out of 
Ontario, the judge shall by order fix the time after which the next 
step may be taken by the claimant as hereinafter provid- 
ed. R.S.O. 1960, c. 78, s. 7. 
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$.—(1) An execution debtor may give notice in writing to the Notice b 
sheriff that any claims to be served upon him may be served upon rae ee 
a solicitor in Ontario, whose name and address shall be given, or service 


by mailing the claims to an address stated in the notice. 


(2) The sheriff shall thereupon enter the notice in the book Entry of 
mentioned in subsection 1 of section 5, and, so long as any °°" 
execution that was in the sheriff’s hands at the time the notice was 
given remains in his hands, shall repeat such entry immediately 
below any entry in Form 1 made in respect of the execution, unless 
the notice is revoked in writing, in which case the entry thereof 
shall be marked “‘revoked”’. 


(3) So long as the notice is not revoked, the affidavit of claim Service at 
and notice in Form 3 may, where a solicitor is named, be served 247° 
upon an execution debtor by serving it upon the solicitor, or, if 
mailing is required, then by sending it by registered mail to the 
address in the notice given by the execution debtor. 


(4) Where the notice in Form 3 served on a debtor does not Service by 
state some place in or within three miles of the county town of the ™" 
county in which the proceedings are being taken at which service 
may be made upon the claimant, or does not give the name and 
address of some solicitor in Ontario who may be served on the 
claimant’s behalf, service of any notice, paper or document may 
be made upon the claimant by sending it by registered mail 
addressed to the claimant at the county town. 


(5) The claimant shall file with the clerk of the county court of Filing | 
the county, the sheriff of which has the execution, one of the 242" 
duplicate affidavits of claim and a copy of the notice with an 
affidavit of service thereof in Form 4. 


(6) The affidavit and the notice shall, where practicable, be Service 
personally served upon the debtor; but, if it is made to appear to &°""*Y 
the judge that the claimant is unable to effect prompt personal 
service, the judge may order substitutional or other service, or 
may direct some act to be done that shall be deemed sufficient 
service. R.S.O. 1960, c. 78,s. 8. 


9.—(1) Where the claim is not contested in the manner Certificate 
hereinafter mentioned, after ten days from the day of service, or ae 
after the time mentioned in the order provided for by subsection 4 
of section 7, as the case may be, on the application of the claimant 
and his filing proof of due service of the affidavit and notice, or, 
where the claim is contested, upon the determination of a dispute 
in favour of the claimant, either in whole or in part, the clerk of 
the county court shall deliver to the creditor a certificate in Form 
5 and, where the claim is disputed as to a part only, the claimant 
may elect, by a writing filed with the clerk, to abandon such part 
and is entitled to a certificate as to the residue. 
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(2) Upon delivery of the certificate to the sheriff the claimant 
shall be deemed to be an execution creditor within the meaning of 
this Act, and is entitled to share in any distribution as if he had 
delivered an execution to the sheriff, and the certificate binds the 
lands and goods of the debtor in the same manner as an execution, 
subject, however, to the debt being afterwards disputed by a 
creditor as hereinafter provided. 


(3) For the purpose of interpleader proceedings the certificate 
shall be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor, his name and 
address shall be endorsed thereon, and, if obtained by the 
claimant in person, there shall be endorsed thereon astatement of 
some place in or within three miles of the county town of the 
county in which the proceedings are being taken at which service 
may be made upon him, and, in default thereof, service of any 
notice, paper or document may be made upon the claimant by 
sending it by registered mail addressed to him at the county town. 


(5) On receiving the certificate the sheriff shall make a further 
seizure of the property of the debtor to the amount of the debt so 
claimed and the sheriff’s fees, and so from time to time in case 
further certificates are received. 


(6) A certificate remains in force for three years from the date 
thereof, but may from time to time be renewed in the same 
manner as an execution. 


(7) Notwithstanding the expiry of an execution or certificate 
before the termination of the month during which a notice of 
money having been levied or received is required to be entered, 
the execution or certificate, as to any money levied or received 
during such month, shall be deemed to be in full force and 
effect. R.S.O. 1960, c. 78,s. 9. 


10.—(1) The claim may be contested by the debtor or by a 
creditor of the debtor. 


(2) Where the debtor contests the claim, he shall file with the 
clerk an affidavit stating that he has a good defence to the claim or 
to a specified part of it on the merits, but the judge may dispense 
with the affidavit on terms or otherwise. 


(3) The debtor shall file the affidavit and serve upon the 
claimant a copy thereof within ten days after service upon him of 
the affidavit of claim and the notice, or within the time mentioned 
in the order provided for by subsection 4 of section 7, as the case 
may be, or within such further time as the judge may allow. 
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(4) Where the contestation is by a creditor, he shall file with 
the clerk an affidavit to the effect that he has reason to believe 
that the debt claimed is not really and in good faith due from the 
debtor to the claimant, but the judge may dispense with the 
affidavit on terms or otherwise. 


(5) Notice of contestation, whether by the debtor or by a 
creditor, together with a copy of the affidavit, if any, shall be 
served upon the claimant within five days after filing the affidavit 
or after the order of the judge, if the affidavit is dispensed with. 


(6) The affidavit by a creditor may be filed and a certificate 
thereof delivered to the sheriff at any time before distribution is 
made, and the sheriff shall forthwith give notice of the receipt of 
such certificate to the claimant. 


(7) The affidavit of the debtor or other contestant shall have 
endorsed thereon a statement of some place in or within three 
miles of the county town of the county in which the proceedings 
are being taken at which service may be made upon him, or the 
address of a solicitor in Ontario who may be served on his behalf, 
and, in default thereof, service of any notice, paper or document 
may be made upon the debtor or contestant by sending it by 
registered mail addressed to him at the county town. R.S.O. 
1960, c. 78, s. 10. 


Il. Where the address of a solicitor is given for service that is 
not within three miles of the county town where the proceedings 
are carried on, service may be made upon him by serving his agent 
in Toronto. R.S.O. 1960, c. 78, s. 11. 


12.—(1) Where a claim is contested by a creditor after a 
certificate has been placed in the sheriff’s hands, the sheriff, 
unless the judge otherwise orders, shall levy as if the contestation 
had not been made, and shall, until the determination of the 
contestation, retain in the bank the amount that would be 
apportionable to the claim if valid, and shall, as soon after the 
expiry of the month as is practicable, distribute the residue of the 
money made among those entitled thereto. 


(2) The claimant whose claim is contested may apply to the 
judge for an order allowing his claim and determining the amount, 
and, if he does not make such application within eight days after 
receiving notice of the contestation or within such further time, if 
any, as the judge allows, he shall be taken to have abandoned his 
claim. 


(3) Where the contestant is a creditor and there is reason to 
believe that the contestation is not being carried on in good faith, 
any other creditor may apply for an order permitting him to 
intervene in the contestation. R.S.O. 1960, c. 78, s. 12. 
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13.—(1) The judge may determine any question in dispute in 
a summary manner or may direct an action to be brought or an 
issue to be tried with or without a jury in any court and in any 
county for the determination thereof, and may make such order 
as to the costs of the proceedings as he considers just. 


(2) Where the sum in controversy appears to be over $400 
exclusive of costs, the judge shall direct that the action be brought 
or the issue tried in the Supreme Court, and, subject to any order 
that that court or a judge thereof may make in that behalf, shall 
name the county in which the trial is to take place. 


(3) Where an issue is directed, the trial shall take place and all 
proceedings subsequent thereto shall be the same as if it had been 
an action in the court in which it is ordered to be tried. R.S.O. 
1960, c. 78, s. 13. 


14. The same proceedings may be had for the production of 
documents and for the examination of parties or others, either 
before or at the trial, as may be taken in an ordinary action, and 
such proceedings may also be taken before the application to the 
judge, and as a foundation therefor. R.S.O. 1960, c. 78, s. 14. 


13.—(1) The clerk of the county court shall keep a book in 
which, before giving a certificate or issuing an execution for a 
claim, he shall enter the following particulars with reference to 
every claim in respect of which he gives a certificate or issues an 
execution: 


1. The names of the claimant and the debtor. 
2. The date of the entry. 

3. The amount of the debt, exclusive of costs. 
4. The amount of costs. 
5 


. If the proceedings have been set aside, that fact, and 
shortly the reason therefor. 


(2) The entry has, subject to this Act, the effect of and is a final 
judgment of the court for the debt and costs. 


(3) The clerk shall index the entries in a book, alphabetically 
under the names of the debtors. 


(4) Where the original papers are lost or destroyed, a copy of 
the entry is evidence of the matters therein set forth. R.S.O. 
1960, c. 78, s. 15. 


16. A creditor who has recovered a judgment in a small claims 
court against the debtor may deliver to the sheriff a certificate, 
under the hand of the clerk and the seal of the small claims court, 
of the amount of his judgment and of the costs to which he is 
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entitled, and the certificate so delivered shall have the same 
effect, for the purposes of this Act, as if the creditor had delivered 
to the sheriff an execution from a county court. R.S.O. 1960, 
c. 78, 8. 16, amended. 


17. Where a creditor has taken in one county the prescribed 
proceedings in respect of his claim and desires to establish his 
claim for the purposes of this Act in another county, he may do so 
by obtaining from the clerk of the county court of the county first 
mentioned another certificate in Form 5, and delivering it to the 
sheriff of such other county, and the delivery of the certificate to 
the sheriff has the same effect in such other county from the time 
of the delivery thereof as if the certificate had been issued by the 
clerk of the county court of such other county upon the proceed- 
ings therein. R.S.O. 1960, c. 78, s. 17. 


18. A creditor entitled to obtain a certificate from the clerk of 
a county court may also sue out an execution into any county in 
the same manner as on an ordinary judgment; but this does not 
prejudice the right of any other creditor to contest the claim of the 
first-mentioned creditor under this Act. R.8.O. 1960, c. 78, s. 18. 


19.—(1) Where a claim is contested in one county, the 
decision thereon shall, as between the parties to the contestation, 
determine the amount of the claim for the purposes of this Act and 
in all other counties in which the claim is filed, and the certificate 
of the clerk of the county court of the county in which the 
contestation has taken place as to the result thereof is sufficient 
evidence of the decision. 


(2) Upon payment of a fee of 50 cents the certificate shall be 
granted to any party to the proceedings who applies there- 
for. R.S.O. 1960, c. 78, s. 19. 


20.—(1) Where the debtor, without a sale by the sheriff, pays 
the full amount owing in respect of the executions and claims in 
the sheriff’s hands at the time of such payment, and no other 
claim has been filed, or where all executions and certificates in the 
sheriff’s hands are withdrawn and any claims filed are paid or 
withdrawn, notice shall not be entered under section 5 and no 
further proceedings shall be taken under section 6. 


(2) Save as aforesaid, after a certificate has been delivered to 
the sheriff, the withdrawal or expiry of the execution upon which 
the proceedings are founded, or any stay of the same, or the 
satisfaction of the plaintiff’s claim thereon, or the setting aside or 
return of the execution, does not affect the proceedings that may 
be taken under this Act, and, except so far as the action taken 
with respcet to the execution may affect the amount to be levied, 
the sheriff shall levy upon the property of the debtor as he would 
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have done had the execution remained in his hands in full force for 
execution, and he may also take the like proceedings as he would 
have been entitled to take had the execution been a writ of 
venditions exponas. 


(3) Where a debtor, without a sale by the sheriff, pays to him 
part of the amount owing in respect of an execution or certificate 
in his hands, and there is at the time no other execution or 
certificate in his hands, the sheriff shall apply the money so paid 
on the execution or certificate, and section 5 does not apply to the 
money so paid. R.S8.O. 1960, c. 78, s. 20. 


21.—(1) Where proceedings have been taken against a debtor 
under The Absconding Debtors Act and his property has been 
attached under an order of attachment before an execution has 
been placed in the hands of the sheriff and the money levied is the 
proceeds of such property or a part thereof, the cost of the order of 
attachment, or, if there are more than one, the one first placed in 
the sheriff’s hands and the proceedings thereon have priority over 
the claim of all other creditors. 


(2) Where an attaching creditor is entitled to priority under 
subsection 1, the priority provided for by subsection 2 of section 5 
shall not be given to the execution creditor. R.S.O. 1960, c. 78, 
sEZt 


22.—(1) The clerk of the county court shall ascertain and 
state in his certificate the amount of the costs to which the 
claimant is entitled as against the debtor. 


(2) Such costs shall be the following: 


1. For serving the affidavit of claim and notice, in the case 
of claims over $400, on the scale of the Supreme Court, 
and in the case of claims exceeding $200 and not 
exceeding $400, on the county court scale, and in the 
case of claims of $200 and under, on the small claims 
court scale; but, if the claim does not exceed $200, no 
greater fees are to be allowed than would be allowed toa 
small claims court bailiff for the service of asmall claims 
court summons and mileage if the claim had been sued in 
the proper small claims court. 


2. The fees paid to the clerk of the county court, on the 
scale for like proceedings in the county court, unless the 
claim does not exceed $200, in which case his fees are 
those allowable for like proceedings in the small claims 
court. 


3. Where there is no contest, $5 for fees of a solicitor, if one 
is employed, unless the amount of the claim does not 
exceed $200, in which case the sum of $2 shall be 
allowed. 
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4. Where there is a contest, such additional costs as the 
judge may allow, to be taxed on the scale of the Supreme 
Court, county court, or small claims court, according as 
the amount in dispute is within the jurisdiction of one or 
other of such courts. 


5. The costs of obtaining an order for substitutional service 
or other similar order and of such service, and of or 
incidental to service out of Ontario, if the claim is within 
the jurisdiction of the small claims court, only such costs 
as would have been allowed in the small claims 
court. R.S.O. 1960, c. 78, s. 22, amended. 


23. Where there is in a court a fund belonging to an execution Payment to 
debtor or to which he is entitled, it or a sufficient part thereof to shevtt of 
meet the executions and certificates in the sheriff’s hands may, on court 
the application of the sheriff or any person interested, be paid 
over to the sheriff, and it shall be deemed to be money levied 
under execution within the meaning of this Act. R.S.O. 1960, 


c. 78, 8. 23. 


24. Where a judgment creditor obtains the appointment of a Money 
receiver by way of equitable execution of property of his debtor, ™®de by 
the receiver shall pay into court the money received by him by 
virtue of his receivership, and it is subject to section 23, but the 
creditor is entitled to be paid thereout the costs of and incidental 
to the receivership order and the proceedings thereon in priority 


to the claims of all other creditors. R.S.O. 1960, c. 78, s. 24. 


25.—(1) If the sheriff does not find property of a debtor Goods in 
leviable under the executions and certificates in his hands suffi- 2° 4 Shims 
cient to pay the same in full, but finds property or the proceeds fourt. 
thereof in the hands of the bailiff of a small claims court under an 
execution or attachment against the debtor, the sheriff shall 
demand and obtain them from the bailiff, who shall forthwith 
deliver them to the sheriff with a copy of every execution and 
attachment in his hands against the debtor and a memorandum 
showing the amount to be levied under the execution, including 
the bailiff’s fees, and the date upon which each execution or 


attachment was received by him. 


(2) If the bailiff fails to deliver any of such property or the Penalty for 
proceeds thereof, he shall pay double the value of that which is aetaule 
retained, which may be recovered by the sheriff from him with 
costs of suit, and shall be accounted for by the sheriff as part of the 
estate of the debtor. 


(3) The costs and disbursements of the bailiff are a first charge Costs 
upon such property or the proceeds thereof and shall be paid by 
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the sheriff to the bailiff upon demand after being taxed by the 
small claims court clerk. 


(4) The sheriff shall distribute the proceeds among the credi- 
tors entitled to share in the distribution, and the small claims 
court execution creditors are entitled without further proof to 
stand in the same position as creditors whose executions are in the 
sheriff’s hands. R.S.O. 1960, c. 78, s. 25, amended. 


26. Where the amount levied by the sheriff is not sufficient to 
pay the executions and certificates with costs in full, the money 
shall be applied to the payment rateably of such debts and costs of 
the creditors, after retaining the sheriff’s fees including poundage, 
and after payment in full of the taxed costs and the costs of the 
execution to the creditor at whose instance and under whose 
execution the seizure and levy were made where he is entitled to 
priority therefor under this Act. R.S.O. 1960, c. 78, s. 26. 


2%@. The sheriff, if directed by an endorsement upon a certifi- 
cate, shall, in addition to the amounts named therein, levy 
interest on such amounts from the date of the certificate, or from 
the date named in that behalf in the certificate, and also $1.35 for 
the disbursements on every renewal of the certificate, and, where 
such renewal is made upon the application of a solicitor, he shall 
also levy $1.25 for the solicitor’s costs on the renewal. R.8.O. 
1960, c. 78, s. 27. 


28. Where money is to be distributed by the sheriff under this 
Act, he is not entitled to poundage as upon separate executions or 
certificates, but only upon the net proceeds distributable by him 
at the same rate as if the whole amount had been payable upon 
one execution. R.S.O. 1960, c. 78, s. 28. 


29.—(1) Where money is made under an execution, it shall be 
taken to have been made under all the executions and certificates 
entitled to the benefit thereof, and, upon payment being made to 
the person entitled under any such execution or certificate, the 
sheriff shall endorse thereon a memorandum of the amount so 
paid, but he shall not, except on the request of the party who 
issued the execution, or by direction of the court out of which the 
same issued, or of a judge thereof, return the execution until it has 
been fully satisfied or has expired, in which latter case the sheriff 
shall make a formal return of the amount made thereunder. 


(2) The like proceedings may be taken to compel payment by 
the sheriff of money payable in respect to a certificate as can now 
be had to compel the return by the sheriff of an execu- 
tion. R.S.O. 1960, c. 78, s. 29. 
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30. Pending the distribution, the sheriff shall keep, in the 
book mentioned in section 5, a statement in Form 6 showing, 


(a) the amounts levied or received and the dates of levy or 
receipt; 


(6) each execution, certificate or order in his hands at the 
time of making the entry in Form 1, or subsequently 
received during the month, the amount thereof, for debt 
and costs, and the date of receipt, and such statement 
shall be amended from time to time as additional 
amounts are levied or received or further executions, 
certificates or orders are received. R.S.O. 1960, c. 78, 


s. 30. 


31. The sheriff shall at all times without fee answer any 
reasonable question that he is asked orally respecting the proper- 
ty of the debtor by a creditor or any one acting on the creditor’s 
behalf, and shall facilitate the obtaining by him of full informa- 
tion respecting the property and the probable dividend to be 
realized therefrom in his county, or any other information in 
connection with the property that the creditor may reasonably 
desire to obtain. R.S.O. 1960, c. 78,s. 31. 


32.—(1) Where at the time for distribution the money is 
insufficient to pay all claims in full, the sheriff shall first prepare 
for examination by the debtor and his creditors a list of the 
creditors entitled to share in the distribution, with the amount 
due to each for principal, interest and costs. 


(2) The list shall be so arranged as to show the amount payable 
to each creditor and the total amount to be distributed, and the 
sheriff shall deliver or send by registered mail a copy of the list to 
each creditor or his solicitor. 


(3) If within eight days after all the copies have been delivered 
or posted, or within such further time as the Judge may allow, no 
objection is made as provided by this Act, the sheriff shall make 
distribution forthwith pursuant to such list. 


(4) If objection is made, the sheriff shall forthwith distribute 
rateably so much of the money made, and among such persons, as 
will not interfere with the effect of the objection in case it should 
be allowed. 


(5) Any person affected by the proposed scheme of distribu- 
tion may contest it by giving, within the time mentioned in 
subsection 3, a notice in writing to the sheriff stating his objection 
to the scheme and the grounds thereof. 


(6) The contestant shall within eight days thereafter apply to 
the judge for an order adjudicating upon the matter in dispute, 
otherwise the contestation shall be taken to be abandoned. 
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(7) The contestant shall, within the time mentioned in subsec- 
tion 6, obtain from the judge an appointment for hearing and 
determining the matter in dispute. 


(8) A copy of the appointment and a notice in writing in Form 
7 of the objections stating the grounds thereof shall be served by 
the contestant upon the debtor, unless he is the contestant, and 
upon the creditors or such of them as the judge may direct. 


(9) The judge may determine any question in dispute in a 
summary manner, or may direct an action to be brought or an 
issue to be tried with or without a jury in any court and in any 
county for the determination thereof, and may make such order 
as to the costs of the proceedings as he considers just, and 
subsections 2 and 3 of section 13 apply. 


(10) Where a claimant is held to be not entitled or to be 
entitled to part only of his claim, the money retained pending the 
contestation or the portion as to which the claimant has failed 
shall be distributed among the creditors who would have been 
entitled to it as it would have been distributed had the claim in 
respect thereof not been made. 


(11) Where a debtor has executed a mortgage or other charge, 
otherwise valid, upon his property or a part thereof after the 
receipt of an execution by the sheriff and before distribution, such 
mortgage or charge shall not prevent the sheriff from selling the 
property under an execution or certificate placed in his hands 
before distribution as if such mortgage or charge had not been 
given, nor prevent creditors whose executions or certificates are 
subsequent thereto from sharing in the distribution; but, in 
distributing the money realized from the sale of such property, 
the sheriff shall deduct and pay to the person entitled thereto the 
amount of such mortgage or charge from the amount that would 
otherwise be payable out of the proceeds of such property to such 
subsequent creditors. 


(12) In the case provided for in subsection 11, the sheriff shall 
prepare a separate scheme of distribution of the proceeds of the 
encumbered property without reference to the mortgage or 
charge, and from the dividends payable according to such scheme 
to subsequent creditors there shall be deducted the amount of the 
mortgage or charge, and the amount so deducted shall be paid to 
the encumbrancer. R.S.O. 1960, c. 78, s. 32. 


33. Where several creditors are interested in a contestation, 
either for or against the same, the judge shall give such directions 
for saving the expense of an unnecessary number of parties and 
trials, and of unnecessary proceedings, as he considers just, and 
shall direct by whom and in what proportions any cost incurred in 
the contestation, or in any proceedings thereunder, shall be paid, 
and whether any and what costs shall be paid out of the money 
levied. R.S.O. 1960, c. 78, s. 33. 
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34.—(1) The judge may direct the sheriff to levy for an Direction by 
amount sufficient to cover a claim that is in dispute, or part ¥48°,'° 
thereof, or, if it appears to the judge that it is improbable that the ede eet 
debtor has other sufficient property, he may direct the sheriff to cae 
retain in his hands during the contestation the share that, if the 
claim is sustained, will be apportionable to it, or a part thereof. 


(2) Anorder to levy under this section confers on the sheriff the Authority 
same authority as he would have under an execution. R.S8.O. ‘spent, | 
1960, c. 78, s. 34. 


3%. The decision of a judge of the county court or of the Effect of 
Court of Appeal on an appeal binds the debtor and all his %°"S 
creditors, unless it appears that the decision was obtained by 
fraud or collusion. R.S.O. 1960, c. 78, s. 35. 


36.—(1) Where money comes into the hands of a sheriff, he Deposit of 
shall, whenever it amounts to $100, deposit it in a chartered bank poy ™ 
designated for that purpose by the Lieutenant Governor in 
Council, or, where there is no such bank, in a chartered bank in 


which public money of Ontario is then being deposited. 


(2) The deposit shall be made in a special account in the name Special 
of the sheriff as ‘‘Trustee for the creditors of ......... Ghee 
debtor)’. R.S.O. 1960, c. 78, s. 36. 


3747. Where there are in the sheriff’s hands several executions Attaching 
and certificates and there does not appear to be sufficient $rders Y 
property to pay all and his own fees, he may apply for an order 
attaching any debt owing to the execution debtor by any person 
resident in the county of the sheriff, whether the debt is owing by 
such person alone or jointly with another person resident or not 
resident in the county, and to procure an order and to obtain and 
enforce payment of the debt the sheriff may take the same 
proceedings as a creditor, and in such case an execution may be 
directed to him in the same manner as if the attachment were by a 
creditor, and the proceeds of the debt attached shall be dealt with 
and distributed in the same manner as if he had realized the 
proceeds under execution. R.S.O. 1960, c. 78, s. 37. 


38. Ifa party to a contestation or matter upon which a judge Appeal 
has rendered or made a final judgment or order is dissatisfied with 
the judgment or order and it is in respect to a question involving a 
sum greater than $100, he may appeal therefrom to the Court of 
Appeal as nearly as may be according to the practice in force in 
respect of appeals from a county court or a judge thereof. R.S.O. 
1960, c. 78, s. 38. 


39. For the purpose of giving effect to this Act and carrying Powers 
out its provisions, a judge has all the powers that a county court or °/"°"* 
a judge thereof has by law for other purposes, and any proceed- 
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ings erroneously taken under this Act may be set aside by the 
judge, with or without costs as he thinks fit. R.S.O. 1960, c. 78, 
s. 39. 


4@. Upon any proceeding before the judge, the evidence may 
be taken orally or by affidavit as the judge may direct. R.S.O. 
1960, c. 78, s. 40. 


41. In addition to the fees authorized to be paid to the clerk of 
the county court for his own use, the following fees are payable to 


the Crown upon all claims filed, where the amount of the claim 
exceeds $200: 


On an affidavit of claim where the amount claimed does not 


EXCOCU S400 5 RRO EI Ne I EN Fe RS RAD Ea $ .80 
On every such affidavit where the claim exceeds $400.......... 1.50 
On every certificate of the clerk given under section 9, where the 

claim doesnot exceed $4007 0. wer Oe ee oie. & 80 
On every such certificate where the claim exceeds $400......... 1.50 
On every order made by the judge allowing or disallowing a claim, 

where the claim does not exceed $400...................-. 50 
On every such order where the claim exceeds $400............. 1.00 


R.S.0. 1960, c. 78, s. 41. 


42. Except where inconsistent with this Act, The Judicature 
Act and the rules of court apply to proceedings under this 
Act. R.S.O. 1960, c. 78, s. 42. 


FORM 1 
The Creditors’ Relief Act 
(Section 5 (1); Section 30 (b) ) 
SHERIFF’S ENTRY 
I have on this day in my hands for distribution under The Creditors’ Relief Act 
among the creditors of C.D: the'sum Olee. Si... sh 0c ie see ee eee 
and the distribution will be made among the creditors of C.D. entitled to share 
therein at the expiration of one month from this day. 


Pate then, meee Gav Ole. i kok ee bod Bt Te ee! 


E.G. 
Sheriff 


R.S.O. 1960, c. 78, Form 1. 
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FORM 2 
The Creditors’ Relief Act 
(Section 7 (1) ) 
AFFIDAVIT OF CLAIM 


In the County Court of the County of 


1S) SEE EN RND Beer RS T'S tie Sn sar tea , Claimant 
and 
COs 58 stk ss 5 elas eaten Oe Aree ee , Debtor 
NASW. oie ae Ss , in the Countyof «......2 2eGeR Pamala ee Be ; 


Merchant (or as the case may be), make oath and say: 

1. I am the above-named claimant (or the duly authorized agent of the 
claimant) in this behalf, and have a personal knowledge of the matter hereinafter 
deposed to. 

2. The above-named debtor is justly and truly indebted to me (or to the 
above-named claimant) inthesum of §... .. 22. ere ee. Sk JO. , for 
[here state shortly the nature and particulars of the claim]. 


Sworn, etc. 
A. B. 
R.S.O. 1960, c. 78, Form 2. 
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FORM 3 
The Creditors’ Relief Act 
(Section 7 (3); Section 8 (3, 4) ) 
NOTICE TO BE SERVED WITH CLAIM 


In the County Court ofthe Gountwel eiamxi belt al... <2 ede wale ee 


To the above-named debtor. 


Take notice that the claimant intends to file with the clerk of the County 
Géurtotthe Countyiotix. oak ait) ates. Ts cee ae (or as the case may be) 
the original affidavit of claim of which a duplicate is served herewith, and that this 
proceeding is taken by reason of there being in the hands of the sheriff of the said 
county an execution against your property, and that the claimant intends to call 
on the sheriff to levy the amount of the said debt from your property under the 
authority of The Creditors’ Relief Act. 


And further take notice that, if you desire to contest the said claim or any part 
thereof, you must, within ten (10) days* after the service of this notice upon you, 
file with the clerk of the said Court an affidavit stating that you have a good 
defence to the said claim on the merits, or that you have such defence to a specified 
part of the claim. If no such affidavit is filed, the claim will be treated as admitted 
by you. If the affidavit is filed contesting the claim as to part only, such claim may 
be so treated as to the part not contested. 


And further take notice that, unless you endorse upon such affidavit filed by 
you a statement of some place in, or within three miles of the county town of the 
said county at which service may be made upon you, or the address of some 
solicitor in Ontario who may be served on your behalf, service may be made upon 
you of any notice, paper or document by sending it by registered mail addressed to 
you at the said county town. 


Dated: thet’ ...'s 47. Cavs OL Oe 2 wn iote oer, ne A! eas 


‘Claimant 


*Notre.—lIf further time is given by a judge, the notice should be varied 
accordingly. 


R.S8.O. 1960, c. 78, Form 3. 
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FORM 4 
The Creditors’ Relief Act 
(Section 8 (5) ) 
AFFIDAVIT OF SERVICE OF CLAIM 


fie Coun COureol Lhe GGUneVsOLe ates eRe ae eta uel 


<7 eas Pall sea aren acne ts ORLY le A Claimant 
and 
Es Beal A lela a ete SAE so ak , Debtor 
li © 26 & WP 0) epee sel inasiahe calinage , 1 tNEN COUN LVOleE eae ees © ate yl oeraeee , make 
oath and say: 
Pee NAG A AlaG, Ol GO a. acy.) ak ay Olea a kee LO mash , personally 


serve C. D., the above-named debtor (or as the case may be) with an original 
affidavit, identical with the annexed affidavit, and that there was, at the time of 
such service, attached to (or endorsed upon) ‘the sald affidavit so served a true 
copy of the notice addressed to the debtor, now attached to (or endorsed upon) the 
said annexed affidavit. 


Sworn, etc. 
God 
R.S.O. 1960, c. 78, Form 4. 
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FORM 5 
The Creditors’ Relief Act 
(Section 9 (1); Section 17) 
CERTIFICATE OF PROOF OF CLAIM 


In‘the,County Courtcol.the County. Olt iu ap acu e ca ee be oe a 


P RSt Na per OA UES ar oR A LUO rR ah ee , Claimant 
and 
CO Dee ee Ged OE nce yeaa Geta Ih ete © ot antd , Debtor 
Ni hs eee cer Shale aes een a USAT eR eta ACY ae , Clerk of the County Court of the 
COUT Ole Se eter er eGR has ke mee , do hereby certify: 
1. That the above-named claimant did on the...................... day 
Ca) ieee nash aap; Mi bee Regi Ir atta Oh LY renin or , file with me a claim against the 


aDOVe-NaMecideDtor, 1Om tne SUID O16 ie Me 8c ces hl mee ee 
together with an affidavit of personal service thereof (or as the case requires) and of 
the notice required by The Creditors’ Relief Act, upon the said debtor, and that it 
thereby appears that such service was made on the.............. day 
Oba scetha ae Maas eee he 19 


2. That the debtor has not contested the said claim (or, has only contested 
TRESUIA Of 36 sacred) gb hieis tees WE Ace ae cine Be part of the said claim (as the case 
may be), and that the claimant having abandoned such part is entitled to the 
residue of his claim, being thesumof......................... and the further 
SUNN OF 8p er bent ents ic tke 4 PALA for costs) 

(Or when the claim 1s contested in whole or in part, 1. 
That the claim has been allowed by the judge at thesum of $.................. 
With.o -.ntuiees. cae for costs. ) 


Clerk 
R.S.O. 1960, c. 78, Form 5. 
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FORM 6 
The Creditors’ Relief Act 
(Section 30) 


SHERIFF’S STATEMENT OF EXECUTIONS, ETC., IN HIS HANDS AGAINST 
D. 


Amount 
Levied or 
Received 


Date of 
Receipt 
Costs| by Sheriff 


Claim 
without 
Costs 


Date of Levy 
or Receipt 


Proceedings 


Fi. fa. goods 18th Feb., 19 Ist May, 19 . 
and lands 
F.G.vC. D. & Fi. fa. goods Ist March, 19 3rd May, 19 . 
fee OR ean and lands Nothing made 


against E.G. 
9th May, 19 . 


Gee ba Ors BI garnishment 
order 

M.N.vC. D Creditor’s 15th May, 19 
Certificate 


R.S.O. 1960, c. 78, Form 6. 
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FORM 7 
The Creditors’ Relief Act 
(Section 32 (8) ) 


Notice OF CONTESTATION OF SCHEME OF DISTRIBUTION 


Inthe Codnty Court of the’'County of). 2 ooo ek ane ae oe 


A Dag ee i) LEE Cake RO ee , Claimant 


ToC. D., debtor, and F. G. and M. N., claimants. 


Form 7 


CW Mery Woy aC aeech 


Take notice that I contest the scheme of distribution prepared by the Sheriff 
of the Counmtyul wae on ee ee eee. in respect of the claims of 
you, the said F. G. and M. N., on the following ground (state distinctly the ground), 
and a copy of the judge’s appointment to adjudicate upon the matter is served 


herewith. 
WAlLCOMNe.. un. sar GUY Ol ete: ae ee LY akan 
a ty: 


Contestant 


R.S8.O. 1960, c. 78, Form 7. 
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CHAPTER 98 


The Crop Insurance Act (Ontario) 


I. Inthis Act, Interpre- 
‘ ain eh pe tation 
(a) ‘‘Commission” means The Crop Insurance Commission 
of Ontario; 


(6) ‘contract of insurance’”’ means a contract of insurance 
under a plan; 


(c) “‘Fund’’ means the Ontario Crop Insurance Fund; 


(d) ‘“‘insurable crop’’ means an agricultural crop designated 
as an insurable crop by the regulations; 


(e) ‘‘Minister’” means the Minister of Agriculture and 
Food; 


(f) “plan” means a plan of crop insurance established by 
the regulations; 


(g) ‘regulations’? means the regulations made under this 
Act. 1966, c. 34,s. 1. 


2.—(1) The Crop Insurance Commission of Ontario is con- Crop 
Insurance 


tinued as a corporation without share capital responsible to the Commission 
Minister. of Ontario 
continued 


(2) The Commission shall be composed of not fewer than five Composition 
members who shall be appointed by the Lieutenant Governor in 
Council. 


(3) The Lieutenant Governor in Council may designate one of Chairman 
the members of the Commission as chairman and one as vice- 27d. 


chairman. 


(4) Three members of the Commission, of whom one shall be Quorum 
the chairman or the vice-chairman, constitute a quorum. 


(5) Such members of the Commission as are not officers in the Remunera- 
. ° ° . . t 
public service of Ontario shall receive such remuneration and °°" 
expenses as the Lieutenant Governor in Council from time to time 


determines. 


(6) No member of the Commission and no officer or other Liability 
employee of the Commission is personally liable for anything 
done by him in good faith under or purporting to be under the 
authority of this Act or the regulations. 
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Chap. 98 CROP INSURANCE Sec. 2 (7) 
(7) The Corporations Act does not apply to the 
Commission. 1966, c. 34,s. 2, amended. 


3.—(1) A general manager of the Commission and such other 
officers, clerks and servants as are considered necessary from time 
to time for the proper conduct of the business of the Commission 
may be appointed under The Public Service Act. 


(2) The general manager of the Commission shall be the chief 
administrative officer of the Commission, and the Commission 
may delegate to the general manager such of its powers and duties 
under this Act as it considers advisable. 


(3) The Commission may engage persons other than those 
appointed under subsection | to provide professional, technical or 
other assistance to or on behalf of the Commission. 1966, c. 34, 
s. 3, amended. 


4. It is the function of the Commission and it has power, 


(a) 


to administer plans of crop insurance established by the 
regulations; 


(6) to conduct surveys and research programs relating to 
crop insurance and to obtain statistics for the purposes 


of the Commission; 


(c) 


to evaluate losses and pay claims under plans of crop 
insurance; 


(d) to enter into agreements with or retain persons for the 
soliciting and receiving of applications for insurance, the 
collecting of premiums and the adjusting of claims 
under plans for and on behalf of the Commission, and 
the doing of such other things on its behalf as the 


Commission considers necessary ; 


(e) 


to reinsure with any other insurer the risk or any portion 
thereof under its contracts of insurance under any plan; 


to require an applicant for crop insurance or an insured 
person to furnish such information, statements and 
reports as the Commission requires from time to time; 


(f) 


(9) 
(h) 


to administer this Act and the regulations; 


to exercise such powers and perform such duties as are 
conferred or imposed upon it by or under this or any 
other Act; and 


to perform such other functions and discharge such 
other duties as are assigned to it from time to time by the 
Lieutenant Governor in Council. 1966, c. 34,s. 4. 


(2) 


3.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Commission may make regulations establishing, 
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amending and revoking voluntary plans for the insurance within 
Ontario of insurable crops, and governing the terms and condi- 
tions of insurance under any plan and, without restricting the 
generality of the foregoing, 


(a) designating perils for the purposes of any plan; 

(b) determining coverage and establishing values with re- 
spect to insurable crops for the purposes of any plan; 

(c) fixing premium rates and providing for the payment and 
collection of premiums in respect of any plan; 


(d) prescribing forms and providing for their use, and 
requiring any information given in a form to be verified 
by statutory declaration; 

(e) fixing a final date in each year for the receipt of 
applications for crop insurance under any plan; 

(f) requiring applicants for crop insurance and insured 
persons to furnish such information, statements and 
reports as are prescribed; 

(g) designating insurable persons for the purposes of any 
plan. 


(2) A plan may apply to one or more insurable crops, and the Application 
plan or any provisions thereof may apply to all of Ontario or to regulations 
any area within Ontario. 1966, c. 34,s. 5. 

(3) A plan may provide for insurance against loss arising when Where 
the seeding or planting of land intended to be used to grow an fcqi™é*! 
insured crop is prevented by a peril designated in _ the Prevented 
regulations. 1970,c. 71,s. 1. 


6.—(1) The Lieutenant Governor in Council may make regu- Regulations 
y 
lations, Lieutenant 
Governor 
(a) designating any agricultural crop as an insurable crop; ™ counel 


(b) providing for the appointment of arbitrators, determin- 
ing the constitution of boards of arbitration and regulat- 
ing the practice and procedure of such arbitrators or 
boards of arbitration; 

(c) providing for the arbitration by an arbitrator or by a 
board of arbitration of disputes arising out of the 
adjustment of losses; 

(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


Decision of 


(2) The decision of an arbitrator or a board of arbitration sy tor or 
: 3 102 board of 
under the regulations is final. 1966, c. 34, s. 6. ar tration 
ina 


7.—(1) All moneys required by this Act to be paid in respect of Payment 
premiums under plans and all moneys due under agreements of a ee 
reinsurance shall be paid to the Commission. 
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(2) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario to pay to the Commission out of the 
Consolidated Revenue Fund asum equivalent to such percentage 
of the premiums payable under any plan or plans as the Lieuten- 
ant Governor in Council may determine. 1966, c. 34, s. 7. 


8. If at any time the amount standing to the credit of the Fund 
is insufficient for the purpose of making payments for claims 
under plans, the Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to advance to the Commission out of the 
Consolidated Revenue Fund such sums as are necessary to meet 
the deficit on such terms and conditions as the Lieutenant 
Governor in Council may direct. 1966, c. 34, s. 8. 


9.—(1) The Commission shall establish and maintain in a 
chartered bank a fund, to be known as the Ontario Crop 
Insurance Fund, to which shall be credited the moneys received 
by the Commission under sections 7 and 8. 


(2) The Commission shall pay out of the Fund all moneys 
required for, 


(a) 
(6) 


(c) the repayment of advances made under section 8. 
1966, c. 34, s. 9. 


the payment of claims under plans; 


the payment of premiums for reinsurance; and 


10. The Commission may pay into the Consolidated Revenue 
Fund any surplus moneys in the Fund that are not necessary for 
the current requirements of the Commission, and section 16 of 
The Financial Administration Act applies thereto. 1966, c. 34, 
s. 10. 


Ll. The accounts and financial transactions of the Commis- 
sion shall be audited annually by the Provincial Auditor, and a 
report of the audit shall be made to the Commission and to the 
Minister. 1966, c. 34,s. 11. 


12.—(1) The Commission shall make an annual report of the 
affairs of the Commission to the Minister. 


(2) The Minister shall submit the annual report to the Lieu- 
tenant Governor in Council and shall then lay the report before 
the Legislative Assembly if it is in session or, if not, at the next 
ensuing session. 1966, c. 34, s. 12. 


13.—(1) The Minister may, with the approval of the Lieuten- 
ant Governor in Council, enter into an agreement with the 
Government of Canada as provided for in the Crop Insurance Act 
(Canada). 


Sec. 15 CROP INSURANCE Chap. 98 1243 


(2) Notwithstanding anything in this Act, no crop insurance Extent of 
plan shall be established unless an agreement made under subsec- P!#"s 
tion l applies tothe plan. 1966, c. 34,s. 13. 


14. The Insurance Act does not apply to any matter or thing R. S. 0. 1970, 
done by or under this Act. 1966, c. 34, s. 14. Tooean 
apply 
15. The moneys required for the purposes of administering Moneys 
this Act shall be paid out of the moneys appropriated therefor by 
the Legislature. 1966, c. 34, s. 15, amended. 
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CHAPTER 99 


The Crown Administration of Estates 
Act 


1. Where in the case of a person dying intestate or intestate as Where ad- 
to some part of his estate it appears that in respect of the interest eee 
of Her Majesty administration may be rightfully granted to her a ublic 
nominee, a competent court, upon application of the Public ae 
Trustee, may grant administration to the Public Trustee for the 


use and benefit of Her Majesty. R.S.O. 1960, c. 80,s. 1. 


2. Where a person dies in Ontario intestate without leaving Administra- 
any known next of kin living in Ontario or where the only next of !0n where 
kin are infants and there is no near relative in Ontario willing and ecu nD 
competent to apply for a grant of administration or to nominate a ee 
some person to apply for such a grant, the Public Trustee may ™ 0"? 
apply for letters of administration, general or limited, of the 
estate of such person and a competent court upon the application 
may grant administration to the Public Trustee for the use and 
benefit of Her Majesty or of such persons as ultimately appear to 


be entitled thereto. R.S.O. 1960, c. 80, s. 2; 1966, c. 35, s. 1. 


3.—(1) Notice of every application for letters of administra- Notice to 
tion of the estate of a person who has died in Ontario intestate and (eu, 
without leaving any known adult next of kin living in Ontario 
shall be given by the registrar of the surrogate court to the Public 
Trustee before the issue of letters of administration to any other 
person, and the Public Trustee may, within thirty days after the 
receipt of the notice, apply for a grant of letters of administration 
as provided in section 2. 

(2) Where the Public Trustee consents, letters of administra- Letters of 
tion may issue to the applicant without waiting for the expiry of Sete a 
thirty days. R.S.O. 1960, c. 80, s. 3. 30 days 


4. It is not necessary for the Public Trustee to give security for Security dis- 
the due administration of the estate, but he has all the rights and P°"°°¢ “"" 
powers of and is subject to all the liabilities and duties imposed on 
an administrator. R.S.O. 1960, c. 80,s. 4. 


5.—(1) Where administration is granted to the Public Trus- Power to sell 
tee, the Lieutenant Governor in Council may direct the sale, by seit 
auction or private sale, of any real estate or interest therein in Mmtestate 
Ontario to which the intestate died entitled, and the Public 
Trustee is thereupon authorized to sell in accordance with the 


directions of the order in council the whole or any part of the real 
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estate or interest and to convey it to the purchaser free of any 
claim for dower or curtesy, and every conveyance by the Public 
Trustee is as valid and effectual as if the deceased were alive and 
unmarried at the time of its making and had executed it. R.S.O. 
1960, c. 80, s. 5; 1966, c. 35, s. 2 (1). 


(2) Subsection 1, as amended by The Crown Administration of 
Estates Amendment Act, 1966, applies to conveyances of real 
estate or interests therein of persons who die after the 6th day of 
April, 1966. 1966, c. 35, s. 2 (2), amended. 


G. Where after the grant of administration it is alleged or 
ascertained that the deceased has relatives or did not die intes- 
tate, the Public Trustee, subject to the direction of the Lieuten- 
ant Governor in Council, may exercise all or any of the powers by 
this Act conferred until some person is appointed by a court of 
competent jurisdiction to deal with the estate of the deceased, 
and, notwithstanding such appointment, any sale made in pursu- 
ance of this Act may be completed by the execution by the Public 
Trustee of a conveyance, and, until the revocation of the letters 
granted, the Public Trustee may exercise fully all the powers 
vested in him as administrator. R.S.O. 1960, c. 80,s. 6. 


4. Where administration is granted under this Act, the Public 
Trustee may apply to the Supreme Court for an order for the 
making of such inquiries as are necessary to determine whether or 
not Her Majesty is entitled to any portion of the estate of the 
deceased by reason of the deceased having died intestate and 
without heirs or next of kin or otherwise, and any judgment 
pronounced upon such inquiry is, unless reversed on appeal or 
varied upon a substantive application to the court, final and 
conclusive. R.S.O. 1960, c. 80, s. 7. 


%. Where a person dies in possession of or entitled to real estate 
in Ontario intestate as to such real estate without any known 
heirs, the Public Trustee without obtaining letters of administra- 
tion may take possession of such real estate, and if necessary may 
bring an action, either in his own name, on behalf of Her Majesty, 
or in the name of Her Majesty, to recover possession of such real 
estate and is entitled to judgment and to recover possession, 
unless the person claiming adversely shows that the deceased did 
not die intestate as to such real estate, or that he left heirs, or that 
he or some other person is entitled to such real estate. R.S.O. 
1960, c. 80,s. 8. 


9. Where a person has died intestate in Ontario and adminis- 
tration has been granted to a person not one of the next of kin and 
it is doubtful whether the intestate left any next of kin surviving 
him or there are no known next of kin resident in Ontario, the 
Public Trustee may apply to the Supreme Court for an order 
requiring the administrator to account for his dealings with the 
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estate, and may question in such proceedings the validity of any 
release or settlement with any alleged next of kin, and a compe- 
tent court may revoke such administration and grant administra- 
tion to the Public Trustee. R.S8.O. 1960, c. 80, s. 9. 


10. Money realized from estates to which the Public Trustee pisposition 
is administrator under this Act or that he has recovered under °! ™°neys 
section 8 shall be kept in such bank or invested in such manner as 
the Lieutenant Governor in Council directs, and all such money 
that has been unclaimed for ten years from the death of the 
intestate shall be paid into the Consolidated Revenue 
Fund. R.S.O. 1960, c. 80,s. 10. 


Ii. Any person proving title to such money is entitled to Interest on 
receive it with interest at such rate as the Lieutenant Governor in 7o"°¥, 
Council may direct. R.S.O. 1960, c. 80,s. 11. 


12. Any person claiming to be entitled to any such estate or to Remedy of 
any interest therein or to any part of the proceeds thereof may paving 
apply to the Supreme Court for an order declaring his rights with Canes ath 
respect thereto, and the court may direct such inquiries as are ie 
necessary to determine the same, and may finally adjudicate 
thereon, but no application under this section shall be entertained 
unless security for costs is given by the applicant if the Public 
Trustee demands security. R.S.O. 1960, c. 80, s. 12. 


13. The Public Trustee may deduct from the money received Right of 
on account of an estate all disbursements made by him in respect 742", 
of inquiries that he made before taking out letters of administra- to disburse- 

ments and 
tion, as well as disbursements otherwise made by him in respect of commission 
the estate, and a commission for his services not exceeding 5 per 
cent of all moneys received by him as administrator. R.8S.O. 


1960, c. 80, s. 13. 


14.—(1) After having given the notice provided for by The Distribution 
Trustee Act and notwithstanding that the ten years limited by ?,35%¢'s >Y 
section 10 have not elapsed, the Public Trustee may pay any Trustee 
money remaining unclaimed in his hands into the Consolidated = oe Par 
Revenue Fund, or may pay the money or any part thereof, or 
assign any personal property remaining in his hands, in accor- 
dance with any direction of the Lieutenant Governor in Council ,, . , ne 


made under The Escheats Act. e. 149 


(2) In such ease, no claim shall be maintained against Her Non-liability 
Majesty or the Province in respect of any money or personal Meee 
property paid over or assigned to any person under The Escheats and the | 
Act or under this Act, but this does not prejudice the right of a 
creditor or claimant to follow such money, property or proceeds 
into the hands of the person who has received the same under the 


authority of an order in council. R.S.O. 1960, c. 80, s. 14. 
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CHAPTER 100 


The Crown Agency Act 


I. In this Act, ‘Crown agency”’ means a board, commission, Interpre- 
railway, public utility, university, manufactory, company or ‘0 
agency owned, controlled or operated by Her Majesty in right of 
Ontario, or by the Government of Ontario, or under the authority 
of the Legislature or the Lieutenant Governor in Coun- 
ceil. R.S.O. 1960, c. 81,s. 1. 


2. A Crown agency is for all its purposes an agent of Her Status of 
Majesty and its powers may be exercised only as an agent of Her agency 
Majesty. R.S.O. 1960, c. 81, s. 2. 


3. This Act does not affect The Hydro-Electric Power Com- H.E.P.C. 


mission of Ontario. R.S.O. 1960, c. 81,s. 3. He 
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CHAPTER 101 


The Crown Attorneys Act 


1.—(1) The Lieutenant Governor in Council may appoint a Appoint- 
Crown attorney for each county and for each provisional judicial ™°' 
district and such Crown attorneys and assistant Crown attorneys 
for the Province as he considers necessary. R.S.O. 1960, c. 82, 

So ry t96t eo 15s: BET). 


(2) The Crown attorneys and assistant Crown attorneys ap- Special 
pointed for the Province or a county or provisional judicial sttorneys 
district thereof shall act anywhere in the Province as directed by 
the Director of Public Prosecutions. 1964, c. 15, s. 1 (2); 1967, 


©. FSS. 1, 


2. The Lieutenant Governor in Council may appoint one or Assistant 
more assistant Crown attorneys for any county or provisional attorneys 
judicial district who shall act under the direction of the Crown 
attorney and when so acting has the like powers and shall perform 


the like duties as the Crown attorney. R.S.O. 1960, c. 82, s. 2. 


3.—(1) The Lieutenant Governor in Council may appoint a Judicial 
Crown Attorney, a Deputy Crown Attorney and such assistant YSi"'s! 
Crown attorneys as he deems necessary for the Judicial District of 
York who shall be known respectively as the Crown Attorney, the 
Deputy Crown Attorney and the Assistant Crown Attorneys for 


the Judicial District of York. 


(2) The Deputy Crown Attorney and the Assistant Crown Idem 
Attorneys for the Judicial District of York shall act under the 
direction of the Crown Attorney for the Judicial District of York 
and when so acting shall have the like powers and perform the like 
duties as the Crown Attorney for the Judicial District of 
York. 1961-62, c. 26, s. 1, amended. 


4. No person shall be appointed a Crown attorney or assistant Qualifica- 
Crown attorney or act in either of such capacities who is not a a 
member of the bar of Ontario. R.S.O. 1960, c. 82, s. 4. 


5.—(1) When a Crown attorney or an assistant Crown attor- Pro tem 
ney is absent or ill or is unable to perform all his duties, the #20?" 
Deputy Minister of Justice and Deputy Attorney General may 
appoint a member of the bar of Ontario to act pro tem as Crown 
attorney or assistant Crown attorney, as the case may be, during 
the period that the Crown attorney or assistant Crown attorney is 
absent or ill or is unable to perform all his duties. 1961-62, c. 26, 


s. 2, amended. 


1252 


Idem 


Clerk of 
the peace 


Judicial 
District 
of York 


Court 
duties 


Pro tem 
appoint- 
ments 


Fees 


Commuta- 
tion of fees 


Assistants 


Pro tem 
Crown 
attorneys 


Chap. 101 CROWN ATTORNEYS Sec. 5 (2) 


(2) When there is a vacancy in the office of Crown attorney, 
the Deputy Minister of Justice and Deputy Attorney General 
may appoint a member of the bar of Ontario to act pro tem as 
Crown attorney until the vacancy is filled by the Lieutenant 
Governor in Council. 1962-63, c. 29, s. 1, amended. 


6.—(1) Except in the Judicial District of York, every Crown 
attorney is ex officio clerk of the peace for the county or district for 
which he is Crown attorney. 


(2) In the Judicial District of York, the offices of Crown 
attorney and clerk of the peace may be held by different persons. 


(3) Where the offices of Crown attorney and clerk of the peace 
are held by the same person, the duties that the clerk of the peace 
is required to perform in the court room during the sittings of the 
court of general sessions of the peace and of the county or district 
court judges’ criminal court shall be performed by the clerk of the 
county or district court. R.S.O. 1960, c. 82, s. 6, amended. 


(4) When a Crown attorney is absent or ill or is unable to 
perform his duties as clerk of the peace, or when there is a vacancy 
in the office of clerk of the peace, the Deputy Minister of Justice 
and Deputy Attorney General may appoint another Crown 
attorney to act pro tem as clerk of the peace during the period that 
the Crown attorney is absent or ill or is unable to perform his 
duties as clerk of the peace, or until there is no longer a vacancy in 
the office of the clerk of the peace, as the case may be. 1967, 
c. 18, s. 2, amended. 


@.—(1) Unless it is otherwise provided by the Lieutenant 
Governor in Council, every Crown attorney is entitled to the fees 
of his office, including the fees received from his office as clerk of 
the peace. 


(2) The Lieutenant Governor in Council may commute the 
fees payable to a Crown attorney, including the fees receivable 
from his office as clerk of the peace, for a fixed annual sum, and 
may from time to time fix an annual allowance to cover the 
expenses of his office. 


(3) Every assistant Crown attorney is entitled to such per 
diem allowance or such salary as may be fixed by the Lieutenant 
Governor in Council. R.8.O. 1960, c. 82, s. 7 (1-3). 


(4) Every Crown attorney appointed pro tem by the Deputy 
Minister of Justice and Deputy Attorney General is entitled to 
the fees of his office, including the fees receivable from his office as 
clerk of the peace. R.S.O. 1960, c. 82,8. 7 (4); 1962-63, c. 29, s. 2, 
amended. 
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%. Every Crown attorney shall give security for the due Security 
performance of the duties of his office and for the due payment of 
all moneys received by him by virtue thereof, in such sum, and 
with so many sureties, and in such manner and form as the 
Lieutenant Governor in Council may direct. R.S.O. 1960, c. 82, 
s. 10. 


9. Every Crown attorney and every assistant Crown attorney, Oath of 
before he enters upon his duties, shall take and subscribe before a °° 
judge of the county or district court of the county or district for 
which he is appointed the following oath: 


I swear that I will truly and faithfully, according to the best of my skill and 
ability, execute the duties, powers and trusts of Crown attorney (or assistant 
Crown attorney) for the County (or District) of............... without favour or 
affection to any party: So help me God. 


R.S.O. 1960, c. 82, s. 11. 


10.—(1) No Crown attorney or assistant Crown attorney Prohibition 
shall, by himself or through any partner in the practice of law, act 
or be directly or indirectly concerned as counsel or solicitor for 
any person in respect of any offence charged against such person 
under the laws in force in Ontario. R.S.O. 1960, c. 82, s. 12. 


(2) Subsection 1 does not apply to part-time assistant Crown Exception 
attorneys. 1964, c. 15,s. 2. 


Il. Every Crown attorney is the agent of the Minister of nastics a 
Justice and Attorney General for the purposes of the Criminal Qttomey- 
Code (Canada). R.S.0.1960, c. 82, s. 13, amended. at 

F e. 51 (Can.) 

12. The Crown attorney shall aid in the local administration Duties: 
of justice and perform the duties that are assigned to Crown 
attorneys under the laws in force in Ontario, and, without 
restricting the generality of the foregoing, every Crown attorney 


shall, 


(a) examine informations, examinations, depositions, re- to examine 
cognizances, inquisitions and papers connected with tions, ete. 
offences against the laws in force in Ontario that the 
provincial judges, justices of the peace and coroners are 
required to transmit to him, and, where necessary, cause 
such charges to be further investigated, and additional 
evidence to be collected, and sue out process to compel 
the attendance of witnesses and the production of 
papers, so that prosecutions may not be delayed un- 
necessarily or fail through want of proof; 


(b) conduct, on the part of the Crown, preliminary hearings to conduct 
of indictable offences and prosecutions for indictable Pr°°"™o”™ 


offences, 
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(c) 


(d) 


(e) 


f) 


(9) 


(h) 
(7) 


CROWN ATTORNEYS Sec. 12 (b) (a) 


(i) at the sittings of the Supreme Court where no law 
officer of the Crown or other counsel has been 
appointed by the Minister of Justice and Attorney 
General, 


(ii) at the court of general sessions of the peace, 


(iii) at the county or district court Judges’ criminal 
court, and 


(iv) before provincial judges in summary trials of in- 
dictable offences under the Criminal Code (Cana- 
da), 


in the same manner as the law officers of the Crown 
conduct similar prosecutions at the sittings of the 
Supreme Court, and with the like rights and privileges, 
and attend to all criminal business at such courts; 


where a law officer of the Crown or other counsel has 
been appointed by the Minister of Justice and Attorney 
General, deliver to the Crown officer or other counsel all 
papers connected with the criminal business at the 
sittings of the Supreme Court before the opening of the 
court and, if required, be present at the court and assist 
the Crown officer or other counsel; 


watch over cases conducted by private prosecutors and, 
without unnecessarily interfering with private individu- 
als who wish in such cases to prosecute, assume wholly 
the conduct of the case where justice towards the 
accused seems to demand his interposition; 


where in his opinion the public interest so requires, 
conduct proceedings in respect of any offence punisha- 
ble on summary conviction; 


when requested in writing, cause prosecutions for of- 
fences against any Act of the Legislature to be instituted 
on behalf of any governmental department or agency 
and conduct such prosecutions to judgment and to 
appeal, if so instructed; 


where in his opinion the public interest so requires, 
conduct appeals to the county or district court for 
offences punishable on summary conviction; 


advise justices of the peace with respect to offences 
against the laws in force in Ontario; 


procure the necessary forms for the use of justices of the 
peace, and supply them as needed, the expense of which 
shall be paid out of the county funds as part of the 
expenses connected with the administration of justice, 
except where such forms are supplied by the county 
council through the clerk of the county or the clerk of 
the peace; and 
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(7) where a prisoner is in custody charged with or convicted bail 
of an offence and an application is made for bail, inquire 
into the facts and circumstances and satisfy himself as 
to the sufficiency of the surety or sureties offered, and . 
examine and approve of the bail bonds where bail is 
ordered. R.S.O. 1960, c. 82, s. 14, amended. 


13. Where a person is committed for trial to answer a criminal Provincial 
charge, the committing provincial judge shall deliver or cause to aces 
be delivered without delay to the Crown attorney the informa- co aeliver 
tions, depositions, examinations, recognizances and papers con- Gos 
nected with the charge, and the Crown attorney is the ‘“‘proper ee 
officer of the court by which the accused is to be tried”’ within the eee 
meaning of the committal for trial provisions of the Criminal Code ¢. 51 (Can.) 
(Canada) and, where an information has been laid before a justice 
of the peace, whether proceedings have been taken thereon or not, 
the justice shall deliver to the Crown attorney all papers connect- 
ed therewith on being required by him so to do. R.S.O. 1960, 


c. 82, s. 15, amended. 


14. Every Crown attorney, except a Crown attorney on fees, Collection 
shall collect all fees payable to him as Crown attorney and clerk of 2" P2¥-_. 
the peace and remit them to the Inspector of Legal Offices by of fees 
cheque payable to the Treasurer of Ontario quarterly on the Ist 
day of January, April, July and October in each year, together 
with a statement showing the fees collected. R.S.O. 1960, c. 82, 


s. 16. 


15. Every Crown attorney and clerk of the peace shall, on or Annual 
before the 3lst day of January in every year, make to the '”™ 
Inspector of Legal Offices a return, verified by statutory declara- 
tion, of the aggregate amount of the fees and emoluments of his 
office during the preceding year, up to and including the 31st day 
of December. R.8.O. 1960, c. 82, s. 17. 


16. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with prose- 
cutions instituted on behalf of any governmental de- 
partment or agency, and providing for the payment and 
disposition thereof; 


(b) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with ap- 
peals to the county or district court for offences punisha- 
ble on summary conviction, and providing for the 
payment thereof; 


(c) fixing the responsibility for the payment of fees and 
travelling allowances of Crown attorneys; 


1256 Chap. 101 CROWN ATTORNEYS Sec. 16 (d) 


(d) providing that counsel fees collected from defendants 
eu, Be, under The Summary Convictions Act shall be credited on 
the Crown attorney’s fees that are properly payable to 
him by a municipality or a governmental department or 
agency ; 


(e) providing fees and charges payable to Crown attorneys 
not otherwise provided for under this or any other Act, 
and providing for the payment thereof; 


(f) for carrying out the provisions of any Act imposing 
duties upon or touching the office of Crown attorney; 


(g) with respect to the prosecution by Crown attorneys of 
offenders against the laws in force in Ontario; 


(h) providing for the safekeeping, inspection and destruc- 
tion of books, documents and papers of Crown attor- 
neys; 


(2) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 82, s. 18. 
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CHAR EE R10? 
The Crown Timber Act 


I. In this Act, 


(a) 


(0) 


(k) 


(m 


“Crown charges’ includes all charges and dues in 
respect of Crown timber, interest, costs, expenses and 
penalties imposed under this Act or the regulations or by 
a licence, and all other charges, rents and claims of the 
Crown in connection with a licensed area; 


‘Crown timber”’ means timber on public lands or timber 
that is the property of the Crown under the manage- 
ment of the Minister on lands other than public lands; 


“cull” means a defective log as defined by the manual of 
scaling instructions; 


‘“‘Department”’ means the Department of Lands and 
Forests; 


“licence”? means a document heretofore or hereafter 
granted that authorizes the cutting of Crown timber; 


‘licensed area’’ means the lands upon which the right to 
cut Crown timber is authorized by a licence; 


‘licensee’ means a person to whom a licence has been 
granted or to whom a licence has been assigned with the 
consent of the Minister or in whom a licence has become 
vested by operation of law; 


‘‘mill”? means a plant in which logs or wood-bolts are 
initially processed, and includes a saw mill and a pulp 
mill; 

‘‘Minister’’ means the Minister of Lands and Forests; 


“officer or agent’”’ means a person employed or appoint- 
ed to assist in the administration of this Act; 


‘productive lands’? means lands that are not rock 
barrens, muskeg or lands covered with water; 


‘professional forester” means a person registered under 
The Ontario Professional Foresters Association Act, 1957; 


‘public lands” means the lands vested in Her Majesty 
in right of Ontario and under the management of the 
Minister, and includes the lands in respect of which a 
lease, licence of occupation or permit has been granted 
or issued under The Mining Act, The Provincial Parks 
Act or The Public Lands Act; 
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(n) ‘regulations’? means the regulations made under this 
Act; 


(o) ‘‘stumpage charges” means the amount equal to the 
total of the amount of the Crown dues and any other 
amounts added thereto in fixing the price to be paid for 
Crown timber; 


(p) ‘‘unproductive lands’? means rock barrens, muskeg or 
lands covered by water. R.S.O. 1960, c. 83, s. 1; 1964, 
c. 16, s. 1; 1966, c. 36, s. 1. 


LICENCES TO CUT CROWN TIMBER 


2.—(1) The Minister may offer Crown timber for sale by 
tender either, 


(a) tothe public generally; or 


(6) to any particular class or group of persons who in his 
opinion are or may be interested in such timber as a 
source of supply of raw materials for mills in existence at 
the time the offer is made. 


(2) The Minister may grant a licence to cut such timber to the 
person making the highest tender therefor for such period as he 
considers proper, subject to such terms and conditions as are 
prescribed in the regulations and subject to such other terms and 
conditions as he considers proper and that are not inconsistent 
with the regulations. 


(3) The Minister is not obliged to accept the highest tender. 
R.8.O. 1960, c. 83, s. 2. 


(4) The Minister shall not grant a licence under subsection 2 
until the highest tenderer has furnished proof that he owns and is 
operating a mill or that he has acontract to supply wood toa mill. 


(5) Where the highest tenderer fails to furnish the proof 
mentioned in subsection 4 within thirty days of the sending to him 
by the Minister of notice to furnish such proof, the Minister may, 
subject to the furnishing of the proof mentioned in subsection 4, 
grant to the next highest tenderer a licence having the same 
terms, conditions and prices as those tendered by the highest 
tenderer. 1966, c. 36, s. 2 (1). 


(6) Where a licence has been granted under subsection 2 and 
the cutting of the timber authorized by the licence was not 
completed before the licence expired, the Minister may renew the 
licence for one term not exceeding three years, subject to such 
terms and conditions as are prescribed by the regulations and 
subject to such other terms and conditions as he considers proper 
and that are not inconsistent with the regulations. R.S.O. 1960, 
c. 83, s. 2 (4); 1964, c. 16, s. 2. 
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(7) Notwithstanding subsection 1, the Minister may grant Licences 
licences to cut Crown timber at such rates and subject to such #chatses 
terms and conditions as he considers proper, if the stumpage than $2,000 
charges payable for such timber do not exceed $2,000. R.S.O. 


1960, c. 83, s. 2 (5); 1966, c. 36, s. 2 (2). 


(8) Where for any reason the holder of a licence issued under Failure to 
subsection 2 or 6 does not operate a mill or does not supply wood °P*"#"* 
from the licensed area to a mill during a period of twelve months 
ending on the 31st day of March in any year, the Minister may 
cancel the licence as of that day. 1966, c. 36, s. 2 (3). 


3.—(1) The Minister, with the approval of the Lieutenant Licences _ 
Governor in Council, may grant licences to cut Crown timber for Aa ote 
such periods and subject to such terms and conditions as are [Lieutenant 

. . . ¥ overnor 1n 
prescribed by the regulations and at such prices and subject to Council 
such other terms and conditions as the Minister considers proper 
and that are not inconsistent with the regulations. R.S.O. 1960, 


c. 83, s. 3 (1). 


(2) Where a licence has been granted under subsection 1 and Renewal of 
the cutting of the timber authorized by the licence was not °° 
completed before the licence expired, the Minister may renew the 
licence for one term of one year, subject to the same terms and 
conditions as were contained in the licence. 1964, c. 16,s. 3 (1). 


(3) Where a licence to cut Crown timber is granted under Terms and 
subsection 2 of section 2 or under subsection 1 or is renewed under °nditions 
subsection 6 of section 2 or under subsection 2, the Minister may, 


(a) determine from time to time the prices at which species 
of timber may be cut where the prices for such species 
are not specifically set out in the licence; and 


(b) grant to a licensee, from time to time during the term of 
the licence, rights to cut on the licensed area additional 
species not set out in the licence at such prices and upon 
such terms and conditions as  he_ considers 
proper. 1966, c. 36,s. 3. 


4. The Minister, with the approval of the Lieutenant Gover- Crown 
nor in Council, may designate any public lands as a Crown Mapasement 
management unit and enter into agreement with any person for 
the supply of Crown timber to such person from such unit for such 
term of years and in such manner as they agree upon. R.S.O. 


1960, c. 83, s. 4. 


5.—(1) Where Crown timber in respect of which a licence has Salvage 
not been granted has been killed or damaged, the Minister may “""™ 
grant licences to permit the salvage of such timber and the cutting 
of any other Crown timber that in his opinion should in the 
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interest of economic forest utilization be cut with such killed or 
damaged timber at such prices and subject to such terms and 
conditions as he considers proper. 


(2) Where Crown timber in respect of which a licence has been 
granted has been killed or damaged, the Minister may direct the — 
licensee to cut such timber and any other timber that in his 
opinion should in the interest of economic forest utilization be 
cut with such killed or damaged timber at such prices and subject 
to such terms and conditions as he considers proper. 


(3) Where a licensee refuses or neglects to comply with a 
direction of the Minister under subsection 2 within such time as is 
fixed by the Minister, the Minister may cancel or vary the licence 
in respect of the timber directed to be cut and may grant licences 
to persons other than the licensee to permit the salvage of such 
timber and the cutting of any other Crown timber that in his 
opinion should in the interest of economic forest utilization be cut 
with such killed or damaged timber at such prices and subject to 
such terms and conditions as he considers proper. R.S.O. 1960, 
c. 83,8. 5. 


G.—(1) Every licence shall state the total area of the lands 
comprised therein and the area of the productive lands and the 
area of the unproductive lands included in such total area. 1964, 
c. 16,s. 4. 


(2) Every licensee shall pay annually a forest protection 
charge and a management charge in respect of the productive 
lands comprised in the licensed area. 1968, c. 24,s. 1. 


7@.—(1) The Minister may at any time cause a survey to be 
made to establish or re-establish the boundaries of any licensed 
area and the cost of such survey shall be borne by the licensee or, 
where the boundary in question is a division line between two 
licensed areas, the cost of such survey shall be borne by the 
respective licensees in such proportions as the Minister considers 
proper. 


(2) Where it appears that Crown timber has been cut without 
the authority of a licence and there is a dispute as to the 
boundaries of the area of the cutting, the Minister may cause a 
survey to be made to establish or re-establish such boundaries, 
and, where as a result of the survey it is established that Crown 
timber was cut without authority, the cost of the survey, in 
addition to any penalty that may be imposed, shall be borne by 
the person responsible for such cutting. R.S.O. 1960, c. 83, s. 7. 


%.—(1) Every licence shall name the species of timber and 
describe the lands upon which such timber may be cut. 
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(2) Ifa licence is found to comprise a species of timber or lands Conflicting 
included in an earlier licence, the later licence is void in so far as it '"°®s 
conflicts with the earlier licence, and the person holding the later 
licence has no claim against the Minister for indemnity or 
compensation by reason thereof. R.S.O. 1960, c. 83, s. 8. 


9. A licence does not confer on the licensee any right to the soil Rights of 
or freehold of the licensed area or to the exclusive possession licensee ™ 
thereof except as is in the opinion of the Minister necessary for the limited 
cutting and removal of the timber thereon and the management 
of the licensed area and operations incidental thereto. R.S.O. 

1960, c. 83, s. 9. 


10.—(1) Subject to the payment of Crown charges, the Effect of 
property in all timber of the species set out in a licence and cut len 
during the term of the licence vests in the licensee at the time the 
timber is cut. 


(2) Crown charges in respect of all timber of the species set out Crown 
in the licence cut on a licensed area during the term of the licence fophen ij 
shall be paid by the licensee whether the timber is cut by the 
licensee or by any other person with or without his con- 
sent. R.S.O. 1960, c. 83,s. 10. 


11.—(1) Every licence entitles the licensee to seize all timber Rights of 
of the species set out in the licence cut on the licensed area during {iensee " 
the term of the licence wherever the timber is found in the 
possession of a person not entitled thereto and to maintain an 
action against a person wrongfully cutting or damaging or having 


wrongful possession of the timber. 


(2) All proceedings pending at the expiration of a licence may Continua- 


be continued to final termination as if the licence had not ee 
expired. R.S.O. 1960, c. 83, s. 11. ings 


12.—1) A licence does not confer any right to cut Crown Timber on 
timber on lands for which at the time the licence is granted Be patentes 
patent, lease, licence of occupation, or permit has been issued, 


unless the right to so cut is expressly granted by the licence. 


(2) A licence does not confer any right to cut Crown timber on No rights 
unpatented lands that at the time the licence is granted have been ae 
located or sold under The Public Lands Act. R.S.O. 1960, c. 83, sold lands 


R.S.O. 1970, 
s.12: c. 380 


13.—(1) No licensee shall commence cutting operations in Commence- 
any year until the Minister has approved in writing the area Ve anal 
which the cutting operations are to be carried on in that operations 


year. R.S.O. 1960, c. 83, s. 13 (1). 
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(2) Where a licensee does not pay the Crown charges within 
thirty days of the date the account therefor was sent to him, the 
Minister may withhold the approval mentioned in subsection 1 
until such Crown charges are paid. 1966, c. 36, s. 4. 


14.—(1) Every licence is subject to the condition that all 
timber cut thereunder, except timber that is used in Canada in an 
unmanufactured state for fuel, building or other purposes, shall, 
except as provided in subsection 3, be manufactured in Canada 
into ties, poles, pit props, lumber, veneer or such like products or 
into pulp. R.S.O. 1960, c. 83, s. 14 (1). 


(2) For the purpose of subsection 1, chips produced as a 
by-product of the manufacture of lumber shall be deemed to be 
manufactured intolumber. 1961-62, c. 27,s. 1. 


(3) The Lieutenant Governor in Council, after giving thirty 
days notice of his intention so to do by publication in The Ontario 
Gazette, may suspend the operation of subsection 1 as to any kind 
or class of timber that he designates and as to any area that he 
defines and for such period and upon such other terms and 
conditions as he considers proper. 1968, c. 24, s. 2. 


1%. Every person who applies to the Department for a 
customs clearance document relating to the export of timber shall 
make a statement by affidavit or by statutory declaration 
respecting the timber in such form as the Minister pre- 
scribes. R.S.O. 1960, c. 83, s. 15. 


1G.—(1) A licence shall not be assigned, pledged or charged 
without the consent in writing of the Minister and permission to 
cut timber on a licensed area shall not be granted by a licensee 
without the consent in writing of the Minister, and he is not under 
any circumstances bound to give such consent and he may impose 
such terms and conditions as he considers proper. 


(2) An assignment, pledge or charge of a licence or permission 
to cut on a licensed area does not have any force or validity unless 
the Minister has consented thereto in writing. R.S.O. 1960, 
c. 83, s. 16. 


(3) Where an application is made to the Minister for his 
consent under subsection 1 and he is of opinion that the licensee’s 
cutting operations on and improvements of the licensed area have 
not been adequate in all the circumstances, he may cancel the 
licence. 1966, c. 36,s. 5. 


i'@. Every licensee shall keep in connection with every cutting 
operation such records relating to the quantity of timber cut as 
are required by the Minister and such records shall be open at all 
times to the inspection of any officer or agent and shall at the end 
of each cutting season be delivered to an officer or agent. R.S.O. 
1960, c. 83, s. 17. 
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18. Notwithstanding the granting of a licence, the Minister 
may, 


(a) subject to this Act, dispose of any Crown timber not 
expressly mentioned in the licence; and 


(6) after thirty days written notice to the licensee specifying 
the action proposed to be taken and giving him an 
opportunity to be heard, sell, lease, grant or otherwise 
dispose of any public lands included in a licensed area for 
any purpose for which public lands may be disposed of 
under The Public Lands Act, and upon such sale, lease or 
grant being made all rights of the licensee in respect of 
the timber on such lands cease. R.S.O. 1960, c. 83, 
s. 18. 


LIEN FOR CROWN CHARGES AND SEIZURE OF TIMBER 


19. All Crown charges are a lien and charge upon timber cut 
by a licensee under the authority of any licence and upon any 
product manufactured from such timber in preference and priori- 
ty to any and all other fees, charges, liens or claims whatsoev- 
er. R.S.O. 1960, c. 83, s. 19. 


20.—(1) Any officer or agent may seize and detain any timber 
and any product manufactured from such timber, 


(a) where the person for the time being in possession or 
control of the timber or product refuses or fails to inform 
the officer or agent of the name and address of the 
person from whom the timber or product was received or 
of any fact within his knowledge respecting the timber 
or product; or 


(6) where the officer or agent believes on reasonable 
grounds that the timber or the timber from which the 
product was manufactured has not been measured or 
counted by ascaler as required by this Act; or 


(c) where the officer or agent believes on reasonable 
grounds that Crown charges are owing by the licensee in 
respect of the timber or the timber from which the 
product was manufactured or any other timber; or 


(d) where the officer or agent believes on reasonable 
grounds that the timber or the timber from which the 
product was manufactured was not cut under the 
authority of a licence. 


(2) Any timber or product that is seized under subsection 1 
may be removed to such place as the officer or agent considers 
proper for the protection of the timber or product and, if it is 
seized when in possession of a carrier, it shall be removed by the 
carrier on behalf of the Minister to such place as the officer or 
agent may direct, but 
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(a) the Minister is liable for transportation and all other 
proper charges incurred in consequence of the directions 
given by the officer or agent; and 


(6) such seizure does not prejudice or affect any lien to 
which the carrier is entitled in respect of the timber or 
product up to the time of such seizure. 


(3) Where timber liable to seizure under this section has been 
made up with other timber into a crib, dam or raft, or in any other 
manner has been so mixed at a mill or elsewhere as to render it 
impractical or difficult to distinguish such timber from other 
timber with which it is mixed, the whole of the timber so mixed 
may be seized and detained. R.S.O. 1960, c. 83, s. 20. 


21. Where timber or any product manufactured therefrom 
has been seized and no claim to recover it is made within thirty 
days from the date of the seizure, the timber or product shall be 
deemed to be forfeited to and becomes the property of the Crown 
and may be dealt with in such manner as the Minister may 
direct. R.S.O. 1960, c. 83, s. 21. 


22. Where timber or any product manufactured therefrom is 
subject to a lien and charge under section 19 and is under seizure 
or attachment by asheriff or a bailiff of a court, or is claimed by or 
is in the possession of any assignee for the benefit of creditors, or 
any liquidator, or any trustee in bankruptcy, or where such 
timber or product has been converted into cash that has not been 
distributed, the Minister may give to the sheriff, bailiff, assignee, 
liquidator or trustee in possession of such timber or product, or 
cash, notice of the amount due or owing under such lien and 
charge, and thereupon the sheriff, bailiff, assignee, liquidator or 
trustee shall pay the amount so due or owing to the Treasurer of 
Ontario in preference to and in priority over all other fees, 
charges, liens or claims whatsoever. R.S.O. 1960, c. 83, s. 22; 
1968, c. 24,s. 3. 


PROCEEDINGS FOLLOWING SEIZURE OF TIMBER 


23.—(1) A person claiming to be the owner of timber or a 
product manufactured therefrom that has been seized under this 
Act, upon at least four days notice to the Minister, may apply toa 
judge of the county or district court of the county or district in 
which the timber or product is held under seizure for an order for 
its release from seizure and its delivery to him. 


(2) Upon receipt of a bond of the claimant, with two good and 
sufficient sureties, in an amount not less than the market value of 
the timber or product and the expenses of the seizure, to be 
forfeited to the Crown if the claimant is declared by the judge not 
to be the owner of the timber or product, the judge may order the 
timber or product to be released from seizure and to be delivered 
to the claimant. 
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(3) Upon the application of the Minister or the claimant, and Order as to 
upon at least seven days notice, the judge shall determine the °¥"S"'P 
ownership of the timber or product whether or not it has been 
released and delivered to the claimant under subsection 2 and 
shall make an order, 


(a) declaring the claimant to be the owner, 
(1) free of any claim for Crown charges, or 


(11) subject to payment of such Crown charges and 
expenses as he finds to be owing; or 


(6) declaring the claimant not to be the owner and the bond, 
if any, forfeited to the Crown. 


(4) The judge shall make such order as he considers proper as Costs of 
to the costs of proceedings under this section and the expenses of Proceedings 
seizure. 


(5) If the claimant is declared not to be the owner of the timber Disposal 
or product, it shall be disposed of in such manner as the Minister 
determines. R.S.O. 1960, c. 83, s. 23. 


FOREST MANAGEMENT 


24.—(1) Every licensee shall, when required by the Minister, Management 
furnish within such period as is fixed by the Minister a manage- P*”” 
ment plan, 


(a) consisting of areport, inventory, maps and an operating 
plan prepared in conformity with the manual of man- 
agement plan requirements authorized by the Minister; 
and 


(6) prepared under the supervision of a professional forester 
and certified by him in the following form: 


I hereby certify that this plan has been prepared under my 
personal supervision and that all field work and calculations have been 
carried out to the best of my skill and judgment in accordance with the 
manual of management plan requirements. 


(2) Every licensee who is not required to submit a manage- When 
ment plan under subsection 1 shall, when required by the Cpcrasy’ 
Minister and within such period as is fixed by the Minister, furnished 
furnish an operating plan showing the proposed operations and a 


statement of the purpose for which the timber is to be used. 


(3) The Minister may approve a management plan or opera- Approval 
ting plan as submitted to him or may approve it with such ° ts 
alterations therein as he considers advisable. 

(4) A licensee shall conduct all operations on his licensed area Management 
in accordance with the approved management plan or operating eae 
plan, as the case may be. plan 
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(5) Where a licensee fails to furnish a management plan or an 
operating plan, as the case may be, within the period fixed by the 
Minister, the Minister may cause the plan to be prepared, and the 
cost thereof shall be a claim of the Crown in connection with the 
licensed area. 1964, c. 16,8. 5. 


25.—(1) Every licensee shall furnish to the Minister, 


(a) atleast thirty days before cutting operations commence 
in each year, an annual plan for the cutting operations to 
be conducted by him during the twelve-month period 
commencing on the Ist day of April in that year; and 


(6) not later than the 31st day of October in each year a map 
showing the boundaries and the acreages of the areas cut 
over and the parts thereof that were not cut during the 
twelve-month period ending on the 31st day of March of 
that year together with a statement of the acreages of 
the areas cut over, the parts thereof that were not cut 
and the amount, species and size of timber cut from each 
cutting area during such period. R.S.O. 1960, c. 83, 
s. 25 (1); 1961-62, c. 27, s. 2 (1); 1966, c. 36, s. 6. 


(2) The Minister may approve an annual plan or may approve 
it with such alterations as he considers advisable, and, where the 
alterations involve the alteration of an approved management 
plan or operating plan, the management plan or the operating 
plan, as the case may be, shall be deemed to be altered according- 
ly. R.S.O. 1960, c. 83, s. 25 (2); 1964, c. 16, s. 6. 


(3) Cutting operations in each year shall be conducted in 
accordance with the approved annual plan. R.S.O. 1960, c. 83, 
s. 25 (3). 


(4) The Minister may enter into an agreement with a licensee 
for the promotion and maintenance of the productivity of the 
licensed area. 1961-62, c. 27,8. 2 (2). 


. 26.—(1) Notwithstanding anything in any general or special 
Act or in any regulation or in any licence or in any management 
plan or operating plan, the Lieutenant Governor in Council, 
having regard to reasonable business requirements of the licensee, 
may cancel or vary any licence in respect of one or more parts of a 
licensed area or in respect of any type, size or species of timber 
designated by him. R.8.O. 1960, c. 83, s. 26 (1); 1964, c. 16, 
s.7 (1). 


(2) Notwithstanding anything in any general or special Act or 
in any regulation or in any licence or in any management plan or 
operating plan, the Minister may, 
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(a) limit the cutting of the timber included in any licence in 
respect of the size, age, quality, species, types and 
distribution thereof as he considers consistent with the 
best forestry practices; 


(b) determine the species and quantities of Crown timber 
that may be cut by any licensee for the manufacture of 
lumber, pulp, paper or other products; and 


(c) for the purpose of forest management, watershed pro- 
tection, fire protection, or the preservation of beauty of 
landscape, game preserves or game shelters, direct the 
marking of trees to be left standing or to be cut in any 
area designated by him, and direct the licensee to pay 
the cost of such marking. R.S.O. 1960, c. 83, s. 26 (2); 
1964, c. 16, s. 7 (2). 


(3) Any action by the Lieutenant Governor in Council under Idem 
subsection 1 or any action by the Minister under subsection 2 in 
respect of matters other than fire protection does not affect 
operations being carried out or to be carried out pursuant to an 
approved annual plan. R.S.O. 1960, c. 83, s. 26 (3). 


24d. No person shall commit wasteful practices in forest Wasteful 
operations. R.S.O. 1960, c. 83, s. 27. practices 


28. Every licensee shall, when required by the Minister and Information 
within the time specified, furnish to him in writing and under oath Nehod ie 
such information relating to the utilization, transformation or licensee | 
disposal of the timber cut on the licensed area and any products 


manufactured therefrom as herequires. R.S.O. 1960, c. 83,s. 28. 


29. Where a licensee contravenes any provision of sections 24 Non-com= 
° : . e p 
to 28 or any order of the Minister made thereunder, the Minister £."5453"" 
may suspend the operation of the licence in whole or in part for a 


period not exceeding six months. R.8.O. 1960, c. 83, s. 29. 


30. Where a licensee contravenes any provision of sections 24 Idem 
to 28 or any order of the Minister made thereunder, the Lieuten- 
ant Governor in Council may, 


(a) suspend the operation of the licence in whole or in part 
for such period as he determines; or 


(b) cancel the licence in whole or in part. R.5.O. 1960, 
c. 83, 8. 30: 


31. The Minister may authorize a manual of management Manual of ; 
: “LT: . managemen 
plan requirements prescribing the method of preparing manage- plan require- 


ment plans, operating plans, annual plans, and inventories, and Mevts._ 
the form thereof. 1964, c. 16,s. 8. 
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SCALERS 


32.—(1) The Lieutenant Governor in Council may appoint 
boards of examiners, each consisting of three skilled persons, any 
two of whom form a quorum, whose duty is, 


(a) toexamine and report upon the ability and knowledge of 
persons desiring to be licensed to measure all classes of 
timber; and 


(6) to perform such other duties as are assigned to them by 
the Lieutenant Governor in Council. R.S.O. 1960, 
c. 83, s. 32 (1); 1966, c. 36, s. 7. 


(2) The Minister shall determine the standard and method of 
examination. R.S.O. 1960, c. 83, s. 32 (2). 


33.—(1) Every examiner, before entering upon his duties, 
shall take and subscribe an oath in the following form: 


De earstoh eke o fGen Ra ae a , will act as examiner 
of sealers to the best of my ability and knowledge, and will conduct the 
examination without fear, favour or affection and recommend for 
licences only those persons who have satisfactorily proved their fitness to 
discharge the duties of measuring timber. So help me God. 


(2) The oath shall be transmitted to the Minister. 
1960, c. 83, s. 33. 


Res.0. 


34. The members of boards of examiners shall be paid such 
remuneration and travelling expenses as are determined by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 83, s. 34. 


35.—(1) Every board of examiners shall sit at such places and 
on such days as are determined by the Minister, and shall examine 
all candidates who present themselves, and at the close of the 
examination, or as soon after as may be, shall transmit to the 
Minister the names of such of the candidates as they believe are 
trustworthy and of good character and who on examination have 
satisfactorily proved their fitness to discharge the duties of 
measuring all classes of timber or of measuring pulpwood and 
whom they recommend as having the requisite skill and knowl- 
edge to warrant their being licensed as scalers. 


(2) The Minister may determine the amount of the examina- 
tion fee to be paid by candidates. R.S.O. 1960, c. 83, s. 35. 


36.—(1) The Minister may issue a scaler’s licence to any 
person who has been recommended by a board of examiners and 
who has taken the oath prescribed by section 38. 1966, c. 36,s. 8. 


(2) Every scaler’s licence expires with the 31st day of March of 
the third year after the 31st day of March that preceded the date 
of issue. 1964, c. 16,s.9 (1). 
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(3) Ascaler’s licence may, upon application to the Minister, be Renewal 
renewed from time to time either before or after the expiration 
thereof or of the last renewal, and every renewal expires with the 
31st day of March of the third year after the 31st day of March 
that preceded the date of issue, but, where a licence has not been 
renewed within three years after its expiration or after the 
expiration of the last renewal, it shall not be further re- 
newed. R.S.O. 1960, c. 83, s. 36 (3); 1964, c. 16, s. 9 (2). 


37. Where a licensed scaler is not available, the Minister may Special 
issue a special permit to anyone whose trustworthiness and skill P°"™ 
have been established by the affidavits of two responsible per- 
sons. R.S.O. 1960, c. 83, s. 37. 


38.—(1) Before a scaler’s licence or special permit is issued, Scaler’s 
the applicant shall take an oath in the following form: pam 


ARS PRs Ries port ie hf. eee ee , while acting asa 
licensed scaler (or as holder of a special permit), without fear, favour or 
affection, and to the best of my judgment and skill, will measure 
correctly in accordance with the authorized manual of scaling instruc- 
tions all Crown timber that I am employed to measure, and make true 
return of the same to the Department of Lands and Forests or its officer 
or agent. So help me God. 


(2) The oath shall be transmitted to the Minister. R.S.O. Transmission 
1960, c. 83, s. 38. of oaths 


39. The Minister may authorize a manual of scaling instruc- Manual of 


tions prescribing the method of measuring Crown tim- are a 
ber. R.S.O. 1960, c. 83, s. 39. authorized 


40.—(1) It is the duty of every licensed scaler or holder of a Duties of 
special permit to measure in accordance with the authorized pire 
manual of scaling instructions all Crown timber that he is 
employed to measure, making only such deductions as are 
authorized by the manual, and to enter in a book of record, for the 
purpose of areturn to the Department, the contents of the timber 
or pulpwood measured by him and the number of logs rejected as 
culls. 


(2) It is the duty of every licensed scaler or holder of a special Idem 
permit to stamp upon every cull the word “‘cull’’. 


41. All Crown timber shall be measured by a licensed scaler or Where 
a holder of a special permit at the place of cutting or at a timber tobe 
concentration point adjacent to the place of cutting, and no 
Crown timber shall be manufactured or removed from the place of 
cutting or from the concentration point before being so measured, 
without the written authority of the Minister. R.S.O. 1960, 


c. 83, s. 41. 
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42.—(1) Pulpwood cut in lengths of more than eight feet shall 
be measured in cubic feet of solid wood and not in stacked cords. 


(2) Pulpwood cut in lengths of eight feet or less may be 
measured in cubic feet of solid wood or in stacked cords, as the 
Minister directs. 


(3) Where a licensee is required or permitted to measure 
pulpwood in cubic feet of solid wood he is entitled to convert 85 
cubic feet of solid wood into 128 cubic feet of stacked 
wood. R.S.O. 1960, c. 83, s. 42. 


43. Every licensed scaler and every holder of a special permit 
shall submit his books and records of measurements of Crown 
timber for the inspection of any officer or agent when called upon 
so to do, and shall furnish all information and statements or copies 
of statements that the Minister or any officer or agent re- 
quires. R.S.O. 1960, c. 83, s. 43. 


44. The Minister may suspend or cancel the licence or special 
permit of any scaler who undermeasures or mismeasures or 
improperly culls any Crown timber, or makes a false return, or 
fails to make a return when required. R.S.O. 1960, c. 83, s. 44. 


LICENSING OF MILLS 


45.—(1) No person shall construct, reconstruct or operate a 
mill, or increase the productive capacity of a mill, or convert an 
existing mill into a mill of any other type, without a licence from 
the Minister. R.S.O. 1960, c. 83, s. 45 (1); 1964, c. 16, s. 10 (1). 


(2) A licence under subsection 1 shall not be granted unless the 
applicant has, in the opinion of the Minister, a sufficient supply of 
logs or wood-bolts. 1964, c. 16, s. 10 (2). 


(3) The granting of a licence under subsection 1 does not imply 
any obligation on the part of the Minister to make Crown timber 
available for the mill. 1968, c. 24, s. 4. 


PENALTIES 
46.—(1) Every person who, 


(a) commences cutting operations without the approval of 
the Minister under section 13, or carries on cutting 
operations beyond the limits of the area approved by the 
Minister under section 13, is liable to a penalty of an 
amount not less than the amount of the stumpage 
charges on the timber so cut and not more than five 
times the amount of such charges; 


(6) contravenes subsection 1 of section 14 or any order or 
direction made under section 26 or any regulation made 
under clause fA of section 51 is liable to a penalty of an 
amount not less than the amount of the stumpage 
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(c) 


(d) 


(f) 


(9) 


(A) 


(2) 


(7) 


charges on the timber in respect of which such contra- 
vention occurred and not more than five times the 
amount of such charges; 


except under a licence, cuts or employs or induces or 
assists any other person to cut Crown timber or removes 
or employs or induces or assists any other person to 
remove Crown timber is liable to a penalty of an amount 
not less than the amount of the stumpage charges on the 
timber in respect of which such contravention occurred 
and not more than five times the amount of such 
charges; 


contravenes section 41 is liable to a penalty of an 
amount not less than twice the amount of the stumpage 
charges on the timber in respect of which such contra- 
vention occurred and not more than five times the 
amount of such charges; 


contravenes section 17 is liable to a penalty of not less 
than $50 and not more than $5,000; 


when in possession or control of any timber or any 
product manufactured therefrom, upon request refuses 
or fails to inform any officer or agent of the name and 
address of the person from whom the timber or product 
was received or of any fact within his knowledge 
respecting the timber, is liable to a penalty of not less 
than $10 and not more than $500; 


interferes with any officer or agent who seizes timber 
under this Act, is liable to a penalty of not less than $100 
and not more than $500; 


removes or attempts to remove or interferes or attempts 
to interfere with any timber or any product manufac- 
tured therefrom after it has been seized under this Act, is 
liable to a penalty of not less than $100 and not more 
than $500; 


makes or avails himself of any false statement or oath 
with respect to any matter under this Act, is lable to a 
penalty of not less than $100 and not more than $500; 


contravenes section 45 or any regulation made under 
clause m or o of section 51, is liable to a penalty of not less 
than $25 and not more than $1,000 for the first contra- 
vention and to a penalty of not less than $50 and not 
more than $5,000 for each subsequent contraven- 
tion. R.S.O. 1960, c. 83, s. 47 (1); 1964, c. 16, s. 12; 
1966, c. 36, s. 9. 
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(a) setting out the facts and circumstances that in his 
opinion render the person liable to a penalty; 

(6) requiring the person to pay such penalty as he considers 
proper in the circumstances; and 

(c) specifying the time within which the penalty shall be 
paid. 

(3) Ifa person fails to pay a penalty in accordance with a notice 
under subsection 2, the Minister may bring an action for the 
recovery of the penalty in a court of competent jurisdiction, and 
in such action it is the duty of the court, 


(a) to determine whether such person is liable to a penalty 
under subsection 1; and 


(6) if it is determined that the person is liable to a penalty, 
to confirm or vary the amount thereof claimed by the 
Minister; and 


(c) to give such judgment as it considers proper; and 


(d) to make such order as to costs or otherwise as it 
considers proper. R.S.O. 1960, c. 83, s. 47 (2, 3). 


GENERAL 


4’4. The Minister by instrument in writing may authorize the 
Deputy Minister of Lands and Forests or any officer or agent to 
exercise such of the powers conferred by this Act upon him as may 
in his opinion properly be exercised by the Deputy Minister or 
such officer or agent. R.S.O. 1960, c. 83, s. 48. 


4%. Every thing done by the Minister under the authority of 
this Act shall be deemed to be of an administrative and not of a 
legislative nature. R.S.O. 1960, c. 83, s. 49. 


49.—(1) Notwithstanding anything in this Act or any general 
or special Act or in any order in council or regulation or in any 
agreement or licence made or granted under any of them, the 
Lieutenant Governor in Council may make regulations increasing 
or decreasing the Crown dues payable in respect of any kind or 
class of timber or increasing or decreasing the annual forest 
protection charge or management charge payable in respect of 
licensed areas, and any such regulation shall be made to take 
effect on the lst day of April immediately preceding or at such 
subsequent time as is specified in the regulation. 1966, c. 36, 
s. 10; 1968, c. 24, s. 5. 


(2) Where by the terms of a licence a price is fixed for any kind 
or class of timber and such price is stated to be inclusive of Crown 
dues or a price is fixed without reference to Crown dues, such price 
shall be deemed to be increased or decreased from time to time, as 
the case may be, by the amount whereby Crown dues are 
increased or decreased under subsection 1. R.S.O. 1960, c. 83, 
s. 50 (2). 
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30.—(1) Every licence granted under a predecessor of this Act Existing 
and subsisting when this Act comes into force shall, subject to Bea 
subsection 2, continue in force in accordance with the terms of the 
licence. 


(2) This Act and the regulations apply to every licence hereto- Application 
fore or hereafter granted and, where there is any conflict between Sa ne 
this Act or the regulations and any licence, this Act and the 
regulations govern. R.S.O. 1960, c. 83, s. 51. 


REGULATIONS 


oi. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the terms and conditions that shall apply to 
licences, other than those granted under subsection 8 of 
section 2 or section 5; 


(6) prescribing terms and conditions, in addition to those 
prescribed under clause a, that shall apply to licences to 
cut Crown timber in a provincial park; 


(c) fixing the amounts of forest protection charge, manage- 
ment charge and other charges to be paid in respect of 
licensed areas; 


(d) fixing the Crown dues to be paid in respect of each 
species of timber, other than damaged timber, cut under 
licence; 


(e) fixing the times at which Crown charges are payable and 
the rate of interest to be charged on overdue accounts; 


(f) fixing the fees to be paid on the transfer of a licence; 


(g) prescribing the manner in which a seizure of timber may 
be effected under section 20; 


(h) fixing the minimum size of any species of trees that may 
be cut under licence; 


(2) defining wasteful practices in forest operations and 
prescribing the penalties that may be imposed for 
contravention of any such regulation; 


(j) classifying mills and providing for the issue of licences 
therefor; 


(k) prescribing the form of mill licences and the fees to be 
paid therefor; 

(1) prescribing the term of mill licences and providing for 
the transfer, renewal, suspension and cancellation 
thereof; 

(m) imposing conditions as to the location of mills, the 


mechanical efficiency thereof and operating methods of 
mill licensees, including the disposal of waste or refuse; 
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(n) 
(0) 


(p) 


(q) 


(r) 


(s) 


providing for the periodical inspection of mills; 


prescribing the returns that mill licensees shall make to 
the Minister as to their mills and operations, including 
the sources, species, quantities and disposition of mate- 
rials processed; 


prescribing the form of sealers’ licences, special permits 
and renewals and the fees payable in respect thereof; 


prescribing penalties for the contravention of any provi- 
sion of this Act or the regulations where no penalty has 
been fixed by this Act; 


governing the cutting of timber before the issue of a 
patent by a purchaser or locatee of lands for agricultural 
purposes under The Public Lands Act and prescribing 
the extent to which and the conditions under which such 
cutting may be carried on; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 83, s. 52; 1968, c. 24, s. 6. 


Sec. 6 CROWN WITNESSES Chap. 103 


CHAPTER 103 


The Crown Witnesses Act 


1. In this Act, “trial” means a trial at a sittings of the Supreme 
Court, a court of general sessions of the peace, a county or district 
court Judges’ criminal court, or a provincial court for the sum- 
mary trial of indictable offences under the Criminal Code (Cana- 
da), and includes a preliminary inquiry and proceedings before a 
grand jury. R.S.O. 1960, c. 84, s. 1, amended. 


2-—(1) The Crown attorney may grant to a person who 
attends at the instance of the Crown to give evidence at a trial an 
order for the payment of such sum as witness fees and allowances 
as he considers proper, but, subject to section 3, not more than is 
provided for in the Schedule. 


(2) The Crown attorney, with the approval of the presiding 
judge, may include in an order such sum, in addition to the 
witness fees and allowances, as he considers reasonable and 
sufficient to compensate the witness for doing any work in 
preparation for the trial or preparing any document or article for 
use at the trial. R.S.O. 1960, c. 84, s. 2, amended. 


3. The Director of Public Prosecutions may increase the sum 
ordered to be paid so that the witness will be reasonably 
compensated for his attendance at the trial and he may order that 
a special fee be paid to anexpert witness. R.S.O. 1960, c. 84, s. 3; 
1968, ¢)25,.s.1, 


4. Where a bill of indictment has not been preferred or where a 
trial has not been proceeded with, sections 2 and 3 apply, if in the 
opinion of the Crown attorney a person attended the court in 
obedience to a recognizance or subpoena or at the instance of the 
Crown. R.8.O. 1960, c. 84, s. 4. 


5. The fees and allowances authorized by this Act shall be paid 
out of the moneys appropriated by the Legislature for the 
administration of justice. R.S.O. 1960, c. 84, s. 9; 1968, c. 25, 
s. 3. 


G6. In the case of an information, action or other legal proceed- 
ing by or on behalf of the Crown, for the prosecution of rights, 
claims or demands of Her Majesty against any person for the use 
of Ontario, or for the recovery of the possession of any land, deeds 
or personal property to which Her Majesty claims to be entitled 
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for the use of Ontario, the witnesses are entitled to be paid the like 
witness fees and allowances as are payable in actions between 
subject and subject. R.S.O. 1960, c. 84, s. 11. 


7. Where a commission has issued to take the evidence of a 
witness, the fees and expenses incurred in and by the issue of the 
commission and taking of the evidence shall be paid in the same 
manner as witness fees. R.S.O. 1960, c. 84, s. 12. 


%. A witness is not entitled to require payment of any witness 
fee or allowance under this Act before the determination by 
adjournment or otherwise of the trial at which he attends as a 
witness. R.S.O. 1960, c. 84, s. 13. 


SCHEDULE 
(Section 2 (1) ) 
WITNESS FEES AND ALLOWANCES 


L; Attending trialyeach day :} < 225scree. mat 4. BS epenctteetite - ob eae $ 6 


Barristers, solicitors, physicians and surgeons when called upon to give 
evidence in consequence of any professional service rendered by them or 
to give professional opinions, each day.................-.-0-++005 15 


Engineers, accountants, surveyors and architects when called upon to 
give evidence in consequence of any professional service rendered by 
them or to give evidence depending upon their skill or judgment, each 
Gaya. Via? ef Ogden ses de aor anriodds.mie sab pelea 15 


2. Where a witness travels by private automobile, 10 cents a mile each way 


for each mile necessarily travelled between his place of residence and the 
place of trial, but, where the trial is held in the city or town in which the 
witness resides, 75 cents. 


The distance travelled shall be ascertained by the certificate of 
the Crown attorney. 


3. Where a witness travels by a means other than private automobile, a 


sum equal to the amount of the fare actually paid for the transportation 
from his place of residence to the place where the trial is held, and 
return. 


4. Where a witness is required to attend the trial on more than one day and 


returns to his place of residence at night, the travelling allowance 
mentioned in item 2 or 3, as the case may be, is payable in respect of each 
day’s attendance. 


5. Where a witness resides elsewhere and in the opinion of the Crown 


attorney it is desirable that he remain overnight at the place at which 
the trial is held, asum equal to the amount reasonably and actually paid 
by him for living expenses, but not more than $8 for each night. 


R.S.O. 1960, c. 84, Sched. 


Sec. 1 (2) 


DAY NURSERIES Chap. 104 


CHAPTER 104 
The Day Nurseries Act 


I. Inthis Act, 


(a) 


(0) 


(c) 


(d) 


(A) 


‘“‘band”’ and “council of the band” have the same 
meaning as in the Indian Act (Canada); 


‘‘Board’’ means the Board of Review established under 
section 7; 


‘‘day nursery’? means a place that receives for tempo- 
rary custody for a continuous period not exceeding 
twenty-four hours more than three children under ten 
years of age not of common parentage and that is not, 


(1) part of a public school under The Public Schools Act, 


(ii) part of a separate school under The Separate 
Schools Act, 


(iii) part of a private school registered under The De- 
partment of Education Act, or 


(iv) a children’s mental health centre under The Chil- 
dren’s Mental Health Centres Act; 


‘Director’? means the Director of the Day Nurseries 
Branch of the Department of Social and Family Ser- 
vices; 


‘licensed day nursery” means a day nursery licensed 
under this Act; 


‘Minister’? means the Minister of Social and Family 
Services; 


“municipality”? means a city, town, village, township or 
county and includes a metropolitan municipality, but 
does not include a local municipality in a metropolitan 
municipality; 


‘‘operator’’ means a person or a partnership or associa- 
tion of persons that has the control and management of 
a day nursery, and “operate” has a corresponding 
meaning; 


‘regulations’? means the regulations made under this 
Act. 1966, c. 37,s. 1; 1968-69, c. 23, s. 1. 
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2.—(1) The council of a municipality may by by-law provide 
for the establishment of day nurseries. 


(2) The council of a municipality may pass by-laws granting 
aid to day nurseries. 


(3) The council of a municipality may enter into an agreement 
with any person or organization operating a licensed day nursery 
for the furnishing of such day nursery services for such children as 
is agreed upon, and the municipality may make such expenditures 
as are necessary for the purpose. 


(4) The Minister with the approval of the Lieutenant Gover- 
nor in Council may establish day nurseries in areas without 
municipal organization. 1966, c. 37,s. 2. 


3-—(1) There shall be paid to every municipality an amount 
equal to 80 per cent of its costs, computed in accordance with the 
regulations, 


(a) for the operation and maintenance or the renovation of 
every licensed day nursery established by the munici- 
pality; and 


(0) 


under agreements entered into under subsection 3 of 
section 2. 1966, c. 37,s.3 (1). 


(2) Where a council of a band establishes a day nursery, or 
enters into an agreement with any person or organization operat- 
ing a licensed day nursery for the furnishing of such day nursery 
services for such children as is agreed upon, the band is entitled to 
the payments referred to in subsection | in the same manner as if 
the band were a municipality. 1968-69, c. 23, s. 2; 1970, c. 88, 
s. 1. 


4.—(1) There shall be a Director of the Day Nurseries Branch 
of the Department of Social and Family Services who shall 
perform the duties vested in him by this or any other Act. 1966, 
c. 37,8. 4 (1); 1968-69, c. 23, s. 3 (1). 


(2) Where the Director is absent or there is a vacancy in his 
office, the powers and duties of the Director may be exercised and 
performed by such employee of the Department of Social and 
Family Services as the Minister may designate. 1966, c. 37,s. 4 
(2); 1968-69, c. 23, s. 3 (2). 


5. No person shall operate a day nursery without a licence 
therefor issued by the Director in accordance with the regula- 
tions, and the licence may be subject to terms and 
conditions. 1966, c. 37,s.5 (1). 
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G6. Subject to sections 7, 8,9, 10, 11, 12, 13 and 14, the Director Refusal or 


3 ; r ti 
may revoke or refuse to issue or renew a licence where, RE licence 


(a) the operator does not comply with the regulations; or 


(6) the day nursery is operated, 
(1) in contravention of this Act or the regulations, 
(11) in breach of a term or condition of the licence, or 


(111) in a manner that, in the opinion of the Director, is 
contrary to the best interests of the public or of the 
children. 1968-69, c. 23, s. 5, part. 


@-—(1) The Lieutenant Governor in Council may appoint a Board of 
board, consisting of not more than five members, tobe knownas 
the Board of Review and may designate one member of the Board 
as chairman. 


(2) Three members of the Board constitute a quorum. Quorum 


(3) The members of the Board shall be paid such remuneration Remunera- 
and expenses as the Lieutenant Governor in Council from time to "*" 
time may determine. 1968-69, c. 23,s. 5, part. 


$.—(1) Where the Director refuses to issue or renew or Where 
proposes to revoke a licence, he shall give notice thereof to the rmento 
applicant or licensee, together with written reasons for his refusal eat 
or proposed revocation and a notice stating the right to a hearing proposes 
by the Board, and the applicant or licensee may, by written notice Ba eg 
given to the Director and the Board within fifteen days after the 
receipt of the notice of refusal or proposed revocation, require a 


hearing by the Board. 


(2) The Board shall fix a date for the hearing and shall serve Hearing by 
notice of the hearing on the parties at least ten days before the day °"" 
fixed. 


(3) The notice of hearing shall contain, Contents 
of notice 


(a) astatement of the time and place of the hearing; 


(b) a reference to the rules of procedure applicable to the 
hearing; and 


(c) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Board may proceed 
in his absence and he is not entitled to notice of any 
further proceedings. 1968-69, c. 23, s. 5, part. 


9.—(1) The Director, the applicant or licensee and any other Parties 
person specified by the Board are parties to the hearing. 


(2) Ifa person who has been duly notified of a hearing does not Failure to 
attend, the Board may proceed in his absence and he is not *"4 
entitled to notice of any further proceedings. 1968-69, c. 23,s. 5, 
part. 
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10.—(1) A hearing may be adjourned from time to time by 
the Board on reasonable grounds, 


(a) onits own motion; or 


(6) onthe motion of any party to the hearing. 


(2) The Board may command the attendance before it of any 
person as a witness. 


(3) The Board may require any person, 
(a) to give evidence on oath at a hearing; and 


(6) to produce such documents and things as the Board 
requires. 


(4) The Board may admit evidence not given under oath. 


(5) At a hearing before the Board, 


(a) except where otherwise provided in this subsection, the 
common law and statutory rules of evidence apply; 


(b) evidence not admissible under clause a may be admitted 
by the Board in its discretion if to do so may expedite the 
hearing and will not prejudice any party; and 


(c) the Board may admit evidence in the form of a copy or 
an excerpt of a document if the document itself is not 
readily available. 


(6) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Board, 
makes default in attending; or 


(b) being in attendance as a witness before the Board, 
refuses to take an oath legally required by the Board to 
be taken, or to produce any document or thing in his 
power or control legally required by the Board to be 
produced by him, or to answer any question to which the 
Board may legally require an answer; or 


(c) does any other thing that would, if the Board had been a 
court of law having power to commit for contempt, have 
been contempt of that court, 


is guilty of an offence. 1968-69, c. 23, s. 5, part. 


(7) The Board may certify an offence under subsection 6 to the 
High Court and that court may thereupon inquire into the offence 
and after hearing any witnesses who may be produced against or 
on behalf of the person charged with the offence, and after hearing 
any statement that may be offered in defence, punish or take 
steps for the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 1968-69, c. 23, s. 5, part. 
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11.—(1) Any party may be represented before the Board by Right of 


counsel or agent. ne 


(2) Any witness may be represented before the Board by Right of 
counsel or agent, but at the hearing the counsel or agent may only Wines *° 
advise the witness and state objections under the provisions of the 
relevant law. 


(3) Any party who is present at a hearing before the Board Rights of 
may call and examine his witnesses, cross-examine opposing fearing” 
witnesses and present his arguments and submissions. 1968-69, 

c. 23,8. 5, part. 


12. Upon a review, the Board shall hear such evidence as is Evidence 
submitted to it that in its opinion is relevant to the matter in 
dispute, and all oral evidence submitted shall be taken down in 
writing. 1968-69, c. 23, s. 5, part. 


13.—(1) The Board may, after the hearing, confirm or alter Powers of 
the decision of the Director or direct the Director to do any act the °”" 
Director is authorized to do under this Act and as the Board 
considers proper, and for this purpose the Board may substitute 
its opinion for that of the Director. 


(2) The decision of the Board, including the reasons therefor, Decision to 
shall be in writing. Gan writing 


(3) The reasons for the decision shall contain, Contents of 
reasons for 


(a) the findings of fact on the evidence and any information 4ecision 
or knowledge used in reaching the decision; 


(6) any agreed findings of fact; and 


(c) the conclusions of law based on the findings mentioned 
in clauses a and 6. 


(4) The Board shall serve each party with a copy of its Notice of 
decision, together with the reasons therefor and a notice stating °°!" 
the right to an appeal under section 14. 1968-69, c. 23, s. 5, part. 


14.—(1) Where the Board has held a hearing and given its Appeal 
decision, any party to the hearing may appeal to a justice of 
appeal of the Court of Appeal. 


(2) Every appeal under subsection 1| shall be by notice of Form of 
motion served upon the chairman of the Board within thirty days *?P°*" 
after service of the decision of the Board under subsection 4 of 
section 13 and the practice and procedure in relation to the appeal 
shall be the same as on an appeal from a judgment of a judge of the 
Supreme Court in an action. 


(3) The chairman of the Board shall certify to the Registrar of Material 
the Supreme Court, on appeal 


(a) the notices referred to in subsections | and 2 of section 8; 
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(6) the decision of the Board together with the reasons 
therefor; 


(c) any intermediate rulings or orders made in the course of 
the proceedings by the Board; 


(d) a transcript of the oral evidence received at the hearing; 
and 


(e) all written submissions to the Board and other material 
including documentary evidence received by it in con- 
nection with the hearing. 


(4) Where an appeal is taken under this section, the judge may 
confirm or alter the decision of the Board or direct the Director to 
do any act the Director is authorized to do under this Act and as 
the judge considers proper, and for this purpose the judge may 
substitute his opinion for that of the Board. 1968-69, c. 23, s. 5, 
part. 


15.—(1) The Minister may designate any employee of the 
Department of Social and Family Services as a provincial super- 
visor who may at all reasonable times and upon producing proper 
identification enter any day nursery or any premises that he on 
reasonable and probable grounds believes is being used as a day 
nursery and inspect the facilities and the books of account, 
enrolment records and other records therein. 


(2) Every person when requested so to do by a provincial 
supervisor shall permit the entry and inspection by the supervisor 
of the premises referred to in subsection | and shall produce and 
permit inspection of the books of account, enrolment records and 
other records therein and supply extracts therefrom. 1968-69, 
c. 23, s. 6. 


(3) No person shall hinder or obstruct a provincial supervisor 
in the performance of his duties or refuse to permit him to carry 
other records therein and supply extracts therefrom. 1968-69, 
c. 23, s. 6. 


16. The Lieutenant Governor in Council may make regula- 
tions, 


(a) governing and regulating day nurseries or any class 
thereof; 


(6) prescribing procedures for the issuance and renewal of 
licences by the Director; 


(c) prescribing the fee payable by an applicant for a licence 
or renewal of a licence; 


(d) prescribing the manner of computing costs for the 
purposes of section 3; 
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(e) prescribing additional duties of the Board; 


(f) prescribing the forms to be used and the records that 
shall be kept under this Act; 


(g) prescribing additional duties of the Director; 


(h) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1966, c. 37, s. 7; 1968-69, c. 23, s. 7. 


17.—(1) Every person who contravenes section 5 is guilty of Penalties 
an offence and on summary conviction is liable to a fine of not 
more than $20 for each day on which such offence 
continues. 1966, c. 37,s.8 (1); 1968-69, c. 23, s. 8. 


(2) Every person who contravenes section 15 is guilty of an Idem 
offence and on summary conviction is liable to a fine of not more 
than $500. 1966, c. 37,s. 8 (2). 


18. The moneys required for the purposes of subsection 4 of Moneys 
section 2 and section 3 shall be paid out of the moneys appropriat- 
ed therefor by the Legislature. 1966, c. 37,s. 9. 


Sec. 2 (6) 


DEAD ANIMAL DISPOSAL Chap. 105 


GCHAR LER S05 
The Dead Animal Disposal Act 


I. In this Act, 


(2) 


(0) 


(c) 


(d) 


(e) 
(f) 


(g) 


(h) 


(2) 


“‘collector”” means a person engaged in the business of 
collecting dead animals and fallen animals; 


‘“‘dead animal’”’ means a horse, goat, sheep, swine or head 
of cattle that has died from any cause other than 
slaughter; 


‘Director’? means the Director of the Veterinary Ser- 
vices Branch of the Department of Agriculture and 
Food; 


‘fallen animal” means a horse, goat, sheep, swine or 
head of cattle that has been disabled by disease, emacia- 
tion or other condition that is likely to cause death; 


‘Inspector’? means an inspector appointed under this 
Act; 
d 


‘‘Minister’’ means the Minister of Agriculture and 
Food; 


“receiving plant’? means a premises to which dead 
animals are delivered for the purpose of obtaining the 
hide, skin, fats, meat or other product of the dead 
animals or for the purpose of selling or delivering the 
dead animals or parts thereof to a rendering plant; 


‘rendering plant’? means a premises at which dead 
animals are processed into hides, meat, bone meal, meat 
meal or inedible fats; 


‘“‘slaughter’’ means slaughter for the purpose of pro- 
cessing into food for human consumption. R.S.O. 
1960, c. 88, s. 1; 1965, c. 25, s. 1, amended. 


2. This Act does not apply to, 


(2) 


(6) 


establishments operating under the Meat Inspection Act 
(Canada); and 


dead animals or carcasses thereof while held for post 
mortem examination, investigation, loss adjustment or 
other purpose. R.S.O. 1960, c. 88, s. 2. 
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Chap. 105 DEAD ANIMAL DISPOSAL Sec. 3 
3-—(1) The owner of a dead animal or carcass or part thereof 


shall dispose of it within forty-eight hours of its death, 


(a) by burying it with a covering of at least two feet of 
earth; or 


(6) by the services of a person licensed under this Act and 
the regulations. 


(2) The owner of a fallen animal shall kill it in a humane 
manner and dispose of it in accordance with subsection 1. 
R.S.O. 1960, c. 88, s. 3. 


(3) No person shall move a fallen animal before it has been 
killed. 1961-62, c. 28,s. 1. 


4.—(1) No person shall slaughter an animal at a receiving 
plant or a rendering plant. 


(2) No collector shall give, sell or deliver a dead animal to any 
person other than the holder of a licence under this Act. R.S.O. 
1960, c. 88, s. 4 (1, 2). 


(3) No person shall process, store, offer for sale or sell meat or 
products made therefrom for human consumption at a receiving 
plant or a rendering plant. R.S.O. 1960, c. 88, s. 4 (3); 1961-62, 
CHZS MSZ) 


5.—(1) No person shall engage in the business of a collector or 
operator of a receiving plant or operator of a rendering plant 
without a licence therefor from the Director. R.S.O. 1960, c. 88, 
s. 5; 1965,c. 25,8. 2.41). 


(2) The Director may, after a hearing, refuse to issue a licence 
under subsection 1 for any reason that he considers 
proper. 1961-62, c. 28, s. 3, part; 1965, c. 25, s. 2 (2). 


(3) Any person to whom the Director has refused to issue a 
licence under subsection 2 may appeal the decision of the Director 
to the Minister, and the Minister may confirm the decision or 
order the licence to be issued. 1961-62, c. 28, s. 3, part; 1965, 
ce, 25, s. 2 (3). 


G6. Every licence is subject to the conditions that the holder of 
the licence, 


(a) maintains in good mechanical and sanitary condition all 
vehicles, premises and equipment used in the collecting 
and handling of dead animals and the disposing of the 
carcasses and parts thereof; 


(6) carries on his business in a manner that prevents any 
relationship between the ownership, management or 
operation of his business and any business in respect of 
the slaughtering of animals or the processing or sale of 
meat for human consumption; 
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(c) takes all reasonable precautions to prevent the spread of 
any disease that caused the deaths of the animals; and 


(d) complies with this Act and the regulations and any other 
conditions that are imposed by the regulations. R.S.O. 
1960, c. 88, s. 6; 1961-62, c. 28, s. 4. 


@-—(1) A collector shall make and keep for at least twelve 
months a record of the dead animals he collects and the disposal 
thereof as prescribed in the regulations. 


(2) An operator of a receiving plant shall make and keep for at 
least twelve months a record of the dead animals he receives and 
of the disposal thereof as prescribed in the regulations. 


(3) An operator of a rendering plant shall make and keep for at 
least twelve months a record of the dead animals he receives at the 
plant as prescribed in the regulations. R.S.O. 1960, c. 88, s. 7. 


$.—(1) The Minister may appoint a chief inspector and one or 
more inspectors to carry out and enforce this Act and the 
regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is admissi- 
ble in evidence as prima facie proof of his appointment without 
further proof of the signature or authority of the Minis- 
ter. R.S.O. 1960, c. 88, s. 8 (1, 2). 


(3) The Director or an inspector may enter any premises or 
building for the purpose of carrying out his duties. R.S.O. 1960, 
c. 88, s. 8 (3); 1965, c. 25, s. 3. 


9. No person shall hinder or obstruct an inspector in the course 
of his duties or furnish him with false information, or refuse to 
furnish him with information. R.S.O. 1960, c. 88, s. 9. 


10. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable for a first offence to a fine of not more than 
$500 and for asubsequent offence to a fine of not more than $5,000 
or to imprisonment for a term of not more than six 
months. 1961-62, c. 28,s. 5. 


Ll. The Lieutenant Governor in Council may make regula- 
tions, 
(a) providing for the issue, renewal, suspension or revoca- 
tion of or refusal to issue or renew licences and prescrib- 
ing the fees payable for licences or the renewal thereof; 


(b) prescribing conditions for licensing in addition to those 
mentioned in section 6; 
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(c) 
(d) 


(e) 


(f) 


(9) 


(h) 


(2) 
(7) 
(k) 
(J) 


—_—_Z 


(m 


(n) 


prescribing the duties of inspectors; 


prescribing the manner in which vehicles and premises 
used in the collecting and handling of dead animals shall 
be cleaned, disinfected and maintained; 


respecting the transportation of dead animals and the 
products obtained therefrom; 


providing for the processing at a receiving plant or a 
rendering plant of meat obtained from dead animals and 
for the treatment of the meat for purposes of identifica- 
tion; 

providing for the exemption from the regulations, or any 
part thereof, of any person or group of persons or any 
class or classes of meat; 


respecting the facilities and equipment to be provided 
and maintained at receiving plants and rendering 
plants; 


respecting advertising by persons licensed under this 
Act; 


providing for the labelling of products obtained from 
dead animals or parts thereof; 


providing for the disposition of dead animals or any 
class of them and any parts thereof; 


prescribing the records to be made and kept by collec- 
tors and by operators of receiving plants and rendering 
plants; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 88, s. 11; 1961-62, c. 28, s. 6. 
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CHAP L0G 
The Debt Collectors Act 


I. Every person, whether principal or agent, who prints or Penalty for 
publishes a notice or form that is an imitation or a colourable jritagons 
imitation of any of the forms appended to The Small Claims °f small 

: claims court 
Courts Act, or of other legal process, and that is calculated to notices 
deceive the public by inducing the belief that such notice or form ¢. 439° ney 
is a notice or form from a court, or is part of the process of a court, 
or who issues or makes use of such a notice or form in connection 
with a collection agency or otherwise, is guilty of an offence and 
on summary conviction is liable to a fine of not more than 


$20. R.8.O. 1960, c. 89, s. 1. 
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CHAP Eh aee07 
The Dental Technicians Act 


I. In this Act, 


(a) ‘‘Board” means the Governing Board of Dental Techni- 
clans; 


(6) ‘“‘dental technician” means a person who upon the 
prescriptions or orders of legally qualified dentists or 
physicians makes, produces, reproduces, constructs, 
furnishes supplies, alters or repairs any prosthetic den- 
ture, bridge, appliance or thing to be used in, upon or in 
connection with a human tooth, jaw or associated 
structure or tissue, or in the treatment of any condition 
thereof; 


(c) ‘“‘register’’ means the register under this Act. R.S.O. 
1960, c. 90,s. 1. 


2.-—(1) The board of governors known as the Governing 
Board of Dental Technicians established under The Dental 
Technicians Act, 1946 is continued and shall be composed of five 
persons appointed by the Lieutenant Governor in Coun- 
ceil. R.S.O. 1960, c. 90, s. 2 (1). 


(2) The Board is hereby constituted a corporation and the 
Board may, for its purposes, purchase, acquire, hold, mortgage, 
lease and dispose of real and personal property. 1962-63, c. 31, 
Ss. t. 


(3) Every member of the Board shall hold office for a period of 
two years, but any member is eligible for reappointment at the 
expiration of his term of office. 


(4) Every vacancy on the Board caused by the death, resigna- 
tion or incapacity of a member may be filled by the appointment 
by the Lieutenant Governor in Council of a person to hold office 
for the remainder of the term of such member. 


(5) The chairman, the vice-chairman and the secretary- 
treasurer of the Board shall be elected by the Board from time to 
time from among its members. R.S.O. 1960, c. 90, s. 2 (2-4). 


(6) In addition to the five members of the Board mentioned in 
subsection 1, the immediate past chairman of the Board is a 
member ez officio of the Board for a period of one year immediate- 
ly following his term of office aschairman. 1960-61, c. 17,s. 1. 
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Regulations 3.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(2) 


(0) 


(c) 


(d) 


f) 


(9) 


(h) 


(7) 


() 


(k) 


providing for the admission of dental technicians to 
carry on business in Ontario and for the registration of 
all persons so admitted, including the fees payable for 
registration; 


prescribing the qualifications of persons so to be admit- 
ted and the proofs to be furnished as to education and 
good character; 


providing for the examination of applicants for registra- 
tion and prescribing the fees payable for such examina- 
tion; 

providing for the establishment of a committee of 
examiners to conduct examinations and prescribing the 
fees payable to examiners; 


providing for maintaining a register of persons so admit- 
ted to carry on business and providing for the annual 
renewal of registration and prescribing the fees payable 
thereon; 


prescribing the discipline and control of registered 
technicians, including the adoption and enforcement of 
reasonable canons of ethics; 


providing for the investigation of any complaint that a 
dental technician has been guilty of misconduct or 
displayed such incompetence as to render it desirable in 
the public interest that his registration should be can- 
celled or suspended; 


providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
guilty of misconduct or to have been incompetent, and, 
in addition to or as an alternative for such cancellation 
or suspension, providing for the assessment against and 
the recovery from any such dental technician of the 
expense, or part of the expense, incurred by the Board in 
the investigation and hearing conducted by the Board 
with respect to such misconduct or incompetence; 


defining ‘‘misconduct”’ for the purpose of this section 
and the regulations; 


providing for the payment of reasonable fees and dis- 
bursements to members of the Board in respect to the 
discharge of the duties of the Board; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 90, s. 3 (1); 1960-61, c. 17, s. 2; 
1962-63, c. 31, s. 2. 
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(2) All regulations made by the Board shall be submitted in submission 
writing to The Royal College of Dental Surgeons of Ontario not % ©leee 
less than thirty days before being submitted to the Lieutenant 
Governor in Council for approval, and any submissions on the 
part of the College with respect to any such regulations shall be 
presented to the Lieutenant Governor in Council with the 
application for approval of the regulations. R.S.O. 1960, c. 90, 
cone 1 AN 


4.—(1) A person registered under this Act has the right to use Designation: 
the designation ‘“‘Registered Dental Technician” or the letters 
“R.D.T.” and may describe his business as a dental labora- 
tory. R.S.O. 1960, c. 90,s. 4 (1); 1960-61, c. 17,s. 3. 


(2) A person is not entitled to use the designation ‘Dental use of, 
Technician” or ‘‘Registered Dental Technician” or any other Prohibited 
name, title, initials or description implying that he is a dental 
technician unless he is registered under this Act. R.S.O. 1960, 
ce. 90, s. 4 (2). 


3. Nothing in this Act or the regulations applies to or affects Right to 
the practice of any profession or calling by any person practising Alcea at 
the profession or engaged in the calling under the authority of any 
general or special Act of the Legislature. R.S.O. 1960, c. 90,s. 5. 


6.—(1) In this section, ‘“‘dentists in association’? means den- Interpre- 
tists practising together in the same suite of offices in the same '"°" 
building and sharing the expenses of their practices. 


When un- 
(2) Nothing in this Act or the regulations shall be deemed to registered 


persons not 


prohibit, affected 
(a) adentist within the meaning of The Dentistry Act; RSO. 1970, 
Cc. 
(6) aphysician within the meaning of The Medical Act; RS.O. 1970, 
Cs 


(c) a hospital dispensary, university or municipal clinic 
acting upon the prescription or order of a legally 
qualified dentist or physician; 


(d) apprenticed dental technicians and other persons work- 
ing as employees of a registered dental technician; or 


(e) a person who is not a dental technician and who is a 
full-time employee of one dentist or of not more than 
three dentists in association where no dental laboratory 
services are furnished by the dentist or dentists in 
association or the employee, 


from performing work or services ordinarily performed by a 
dental technician. 1960-61, c. 17,s. 4 (1). 
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(3) Clause e of subsection 2 does not apply to any person who 
was employed as a dental technician in a lawful manner on the Ist 
day of July, 1961 so long as he remains in such employ- 
ment. 1960-61, c. 17,s. 4 (2), amended. 


7@-—(1) Nocorporation shall operate a dental laboratory, 


(a) unless the majority of the directors are registered dental 
technicians; 


(b) unless a majority of each class of shares of the corpora- 
tion is owned by and registered in the names of regis- 
tered dental technicians; and 


(c) unless a registered dental technician is at all times in 
charge of the actual operations of the laboratory. 


(2) Every registered dental technician on the board of direc- 
tors of a corporation that operates a dental laboratory and the 
registered dental technician in charge of the actual operations of 
the laboratory shall be deemed guilty of any contravention of this 
Act by the corporation. 1960-61, c. 17,s. 5. 


%. Nothing in this Act or the regulations limits, alters or 
affects the application of any provision of The Dentistry Act or of 
any by-law made thereunder. R.S.O. 1960, c. 90, s. 8. 


9. Every person who, not being registered under this Act, 
carries on business or holds himself out as carrying on business as 
a dental technician, or who advertises or uses or affixes any prefix 
or suffix to his name signifying that he is carrying on business as a 
dental technician or that he is qualified to carry on business as a 
dental technician, is guilty of an offence and on summary 
conviction is liable to a fine of $100 for a first offence, $200 for a 
second offence, and $300 for a third or subsequent 
offence. 1960-61, c. 17,8. 6, part. 


10. In all cases where proof of registration under this Act is 
required to be made, the production of a certificate under the 
hand of the secretary-treasurer of the Board is sufficient evidence 
of the registration or non-registration of the person or persons 
named therein in lieu of the production of the original register, 
and any such certificate purporting to be signed by a person in his 
capacity of secretary-treasurer of the Board is prima facie 
evidence of his signature and election. 1960-61, c. 17, s. 6, part. 


Ii. Any fine imposed for a contravention of this Act shall be 


paid over by the convicting provincial judge to the 
Board. 1960-61, c. 17, s. 6, part, amended. 


Sec. 1 (e) 
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CHAPTER 108 
The Dentistry Act 


I. Inthis Act, 
(a) “Board” means the Board of Directors of the College; 


(0) 


(c) 


(d) 


(e) 


“College” means The Royal College of Dental Surgeons 
of Ontario; 
“dentistry’’ or ‘dental surgery’’ means any professional 


service usually performed by a dentist or dental sur- 
geon, and includes, 


(i) 


(11) 


(iii) 


the diagnosis or treatment of, and the prescribing, 
treating or operating for the prevention, alleviation 
or correction of any disease, pain, deficiency, de- 
formity, defect, lesion, disorder or physical condi- 
tion of, in or from any human tooth, jaw or 
associated structure or tissue or any injury thereto, 


the making, producing, reproducing, constructing, 
fitting, furnishing, supplying, altering or repairing 
or prescribing or advising the use of any prosthetic 
denture, bridge, appliance or thing for any of the 
purposes indicated in subclause i, or to replace, 
improve or supplement any human tooth, or to 
prevent, alleviate, correct or improve any condi- 
tion in the human oral cavity, or to be used in, upon 
or in connection with any human tooth, jaw or 
associated structure or tissue, or in the treatment of 
any condition thereof, and 


the taking or making, or the giving of advice or 
assistance or the providing of facilities for the 
taking or making of any impression, bite, cast or 
design preparatory to, or for the purpose of, or with 
a view to the making, producing, reproducing, 
constructing, fitting, furnishing, supplying, alter- 
ing or repairing of any such prosthetic denture, 
bridge, appliance or thing; 


‘infamous, disgraceful or improper conduct in a profes- 
sional respect”’ includes professional incompetence, 
gross carelessness in diagnosis or treatment, and fraudu- 
lent or exorbitant charging of fees; 


‘practice’? means the practice of dentistry or dental 
surgery; 
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Sec. 1 (f) 


(f) ‘‘profession’’ means the profession of dentistry or dental 
surgery. R.S.O. 1960, c. 91,s. 1; 1966, c. 38, s. 1. 


2. The Royal College of Dental Surgeons of Ontario is con- 
tinued, and every person who holds a valid and unforfeited 
certificate of licence to practise dentistry granted to him by the 
College is amember of the corporation. R.S.O. 1960, c. 91, s. 2. 


3.—(1) The College may purchase, take and possess for the 
purposes of the College, but for no other purpose, and, after 
acquiring it, may sell, mortgage, lease or dispose of any real 
estate. R.S.O. 1960, c. 91,s.3 (1). 


(2) Such real estate shall not be sold, mortgaged, leased or 
disposed of, except with the consent of the Board given at a 
meeting duly called for that purpose. R.S.O. 1960, c. 91,s. 3 (2); 
1966, c. 38, s. 2. 


(3) Notice of such meeting shall be given to every member of 
the Board by letter mailed to his last registered address seven 
days before the day appointed for the meeting, stating the object 
thereof. R.S.O. 1960, c. 91, s. 3 (3). 


4.—(1) There shall continue to be a Board of Direc- 
tors. R.S.O. 1960, c. 91, s. 4 (1). 


(2) The Board shall consist of elected members, each of whom 
shall be a member of the College and shall hold office for’ two 
years, and the Minister of Education and the Minister of Health 
who are éx officio members of the Board. R.S.O. 1960, c. 91, s. 4 
(2): 1966,.c. 38, s..3.(1). 


(3) The presence of a majority of the elected members of the 
Board is necessary to constitute a quorum. R.S8.O. 1960, ¢c. 91, 
s. 4 (3); 1966, c. 38, s. 3 (2). 


(4) One member shall be elected for each electoral district 
mentioned in the Schedule by the members of the College 
practising in the district, except that in Electoral District No. 4 
two members shall be elected, and every person so elected must be 
practising in the electoral district for which he is elected and no 
person is eligible for election as a representative of an electoral 
district who is a member of a dental faculty and in receipt of 
salary or other remuneration for his services thereon. R.S.O. 
1960, c. 91, s. 4 (4); 1966, c. 38, s. 3 (3), amended. 


(5) One member shall be elected by and from the faculty of 
each university, college or other body in Ontario that is author- 
ized to conduct a course or courses in dentistry and to grant 
degrees in dentistry and is actively conducting such course or 
courses in the year in which such election is held. 1966, c. 38, 
s. 3 (4). 
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(6) A member of the Board may at any time resign his office by 
giving notice of his resignation in writing to the secretary, and in 
case of a vacancy occurring through resignation or otherwise, 


(a) where the vacancy occurs in the representation of an 
electoral district more than two months before the 
holding of a general election, an election shall be held for 
the electoral district to fill the vacancy, and, where the 
vacancy occurs not more than two months before the 
date of the general election, no person shall be elected or 
appointed to fill the vacancy; 


(6) where the vacancy occurs in the representation of a 
faculty of dentistry, the remaining members of such 
faculty shall elect a duly qualified person to fill the 
vacancy; and 


(c) where acandidate dies after the nominations for election 
to the Board and before the closing of the polls, the 
Board shall fix other days for the nomination and for the 
election. R.S.O. 1960, c. 91,s. 4 (6); 1966, c. 38, s. 3 (5). 


§. Ontario shall, for the purposes of this Act, be divided into 
eight electoral districts as described in the Schedule. R.8.O. 
1960, c. 91,s. 5. 


6.—(1) An election of the Board shall be held on the second 
Wednesday of December in every second year, reckoning from 
the year 1926. 


(2) No person is qualified to vote at an election if he is in arrear 
in respect of any fees payable by him. 


(3) The votes at an election shall be given by closed voting 
papers. 


(4) The manner of holding an election with respect to notifica- 
tion of the electors of the time and place of holding the election, 
the nomination of candidates, the presiding officer thereat, the 
taking and counting of the votes, the giving of a casting vote in 
case of an equality of votes, and other necessary details shall be 
determined by by-law of the Board, and in default of a by-law 
may be prescribed by the Lieutenant Governor in Coun- 
cil. R.S.O. 1960, c. 91, s. 6. 


7.—(1) Every newly elected Board shall hold its first meeting 
in the city of Toronto on the first Monday in May or at such other 
time as is fixed by the retiring Board, and the members of the 
Board shall hold office until the first meeting of their successors. 


(2) Other meetings shall be held at such times and places as the 
Board appoints. 
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(3) Special meetings may be called by the president at any 
time, and on the request in writing of four members of the Board 
he shall call a special meeting. R.S.O. 1960, c. 91, s. 7. 


%.—(1) Every Board shall at its first meeting elect a president 
and a vice-president and shall appoint a registrar, a treasurer and 
a secretary and such other officers as the Board considers 
necessary, and any two or more of such appointive offices may be 
held by one person. 


(2) The treasurer and the secretary shall receive such remuner- 
ation for their services as the Board fixes. 


(3) The Board shall, if the president and vice-president are 
absent, elect one of its members to preside at its meeting, who, 
while so presiding, has the same powers and shall exercise the 
same functions as the president. 


(4) The Board shall annually appoint from among its members 
not more than five persons who shall constitute an executive 
committee to take cognizance of and action upon all such matters 
as are delegated to it or as require immediate action or attention 
between meetings of the Board, but no action taken by the 
executive committee is valid unless agreed to by at least three 
members of the committee nor after the next ensuing meeting of 
the Board unless approved by the Board at that meeting, and the 
executive committee does not have power to alter, amend or 
suspend any by-law of the Board. R.S.O. 1960, c. 91,s. 8. 


9. The members of the Board shall be paid such fees for 
attendances and such reasonable travelling expenses as are fixed 
by by-law of the Board. R.S.O. 1960, c. 91, s. 9. 


10.—(1) All moneys under the control of the Board shall be 
paid to the treasurer and shall be applied for the purposes of the 
College. R.S.O. 1960, c. 91, s. 10 (1). 


(2) The Board may out of any funds in its hands from time to 
time make grants, 


(a) for post-graduate courses and kindred educational ex- 
tension work; 


(6) for scholarship, lectureship and research work; 


(c) in aid of any fund that has for its purpose investigation 
in the interest of dental, medical and surgical science; 


(d) in aid of any association or other body having for its 
object the protection of members of the College or the 
adjustment of claims against them for anything done in 
their professional capacity; or 
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(e) in aid of any association whose objects include improve- 
ment of dental health or the making available of better 
dental services or other benefits to the public or to the 
dental profession. R.S.O. 1960, c. 91, s. 10 (2); 1966, 
c. 38, s. 4. 


11.—(1) The Board shall make such by-laws as it considers 
necessary for the proper and better guidance, government, 
discipline and regulation of the Board, the College, the members 
of the College and the profession of dental surgery and the 
carrying out of this Act, and such by-laws shall be published for 
two consecutive weeks in The Ontario Gazette, and do not take 
effect until so published. 


(2) Such by-laws or any of them may be annulled by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 91, s. 11. 


12. The Board has power, subject to the approval of the 
Lieutenant Governor in Council, to pass by-laws, 


(a) providing for the establishment, development, regula- 
tion and control of an ancillary body known as dental 
hygienists; 


(6) providing for the delegation to dental hygienists of the 
performance, under the direct control and supervision of 
a member of the College, of the services of cleaning and 
polishing teeth and the giving of instructions and 
demonstrations in oral hygiene and mouth care; 


(c) prescribing other specific dental duties of a minor nature 
that may be similarly delegated for performance by 
dental hygienists; 


(d) regulating the conditions and prescribing the qualifica- 
tions for admission to such body; 


(e) prescribing the admission and annual fees payable by 
members of such body; 


(f) generally for the defining, regulating and controlling of 
the practice of dental hygiene. R.S.O. 1960, c.91,s. 12. 


13.—(1) The Board may appoint one or more examiners for 
the matriculation or preliminary examination of all students 
entering the profession, or may accept in lieu of such matricula- 
tion or preliminary examination evidence that a student has 
passed any other satisfactory examination. 


(2) Such examination shall be passed before the person con- 
cerned is entered as a student of dentistry. R.S.O. 1960, c. 91, 
s. 13. 
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14.—(1) The Board may prescribe a curriculum of studies to 
be pursued by students, the examination necessary to be passed 
and the fees to be paid to the treasurer before a certificate of 
licence to practise dental surgery is issued. R.S.O. 1960, c. 91, 
s. 14 (1); 1966, c. 38, s. 5. 


(2) The Board may prescribe the conditions upon which 
dentists residing elsewhere than in Ontario and students and 
graduates from other dental colleges may be admitted to member- 
ship in the College. R.S.O. 1960, c. 91,8. 14 (2). 


1%.—(1) No person shall conduct any course for training or 
imparting instruction in any branch of dentistry or shall grant 
degrees in dentistry without the approval of the Lieutenant 
Governor in Council upon the recommendation of the Minister of 
Health. 


(2) Upon the recommendation of the Minister of Health, the 
Lieutenant Governor in Council may at any time revoke any 
approval given under this section. R.S.O. 1960, c. 91, s. 16. 


16.—(1) The Board, once at least in every year, may cause to 
be held at a time fixed by the Board an examination of the 
candidates for certificates and such titles as the Board has 
authority to grant. R.S.O. 1960, c. 91, s. 17 (1); 1966, c. 38, 
s.7 (1). 


(2) At every such examination the candidates shall be ex- 
amined orally or in writing or otherwise by examiners to be 
appointed for that purpose by the Board in such subjects as the 
Board prescribes. 


(3) The examiners shall receive such remuneration as is fixed 
by the Board. 


(4) Each examiner shall, if required, subscribe and take the 
following declaration: 


I solemnly declare that I will perform my duty of Examiner without fear, 
favour, affection or partiality towards any candidate, and that I will not knowingly 
allow to any candidate any advantage that is not equally allowed to all. 


R.S.O. 1960, c. 91, s. 17 (2-4). 


(5) The Board may dispense with such examination in the case 
of a person who proves to the satisfaction of the Board that he has 
passed in any university or college or at a national dental 
examining board an examination that the Board considers of 
equal value. R.S.O. 1960, c. 91,s. 17 (5); 1966, c. 38, s. 7 (2). 
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1'7.— (1) If the Board is satisfied by the examination that the Certificate of 
candidate is duly qualified to practise the profession of dental peer ses 
surgery and that he is a person of integrity and good moral 
character, it shall, subject to the by-laws, grant him a certificate 
of licence and the title of ‘Licentiate of Dental Surgery’’, which 
certificate and title entitle him to all the rights and privileges 
conferred by this Act. 


(2) The Board shall hold at least one meeting in each year in Annual 
the city of Toronto for the purpose of granting such certificates ™°°"'"® 
and titles and for the transaction of such other business as 
properly comes before it. R.S.O. 1960, c. 91, s. 18. 


18. A certificate of licence shall be sealed with the corporate Issue of 
seal of the College and signed by the President and secretary of “tt 
the Board, and the production of such certificate of licence is 
admissible in evidence as prima facie proof in all courts and upon 
all proceedings of its execution and contents. R.S.O. 1960, c. 91, 

s. 19. 


19. Every person desirous of obtaining a licence to practise Prepayment 
dentistry in Ontario shall at least one month before the prescribed 3 °¢m"™ 
examination make application in the form prescribed by the 
Board and pay to the treasurer the prescribed fees, and deliver to 
the secretary the treasurer’s receipt for the fees, together with 
satisfactory evidence of compliance with the rules and regulations 
prescribed by the Board, and of his integrity and good mor- 


als. R.S.O. 1960, c. 91,8. 21; 1966, c. 38, s. 8. 


20.—(1) Every member of the College engaged in the practice Annual fees 
of dental surgery in Ontario shall, on or before the Ist day of 
January in each year, pay to the treasurer, or to a person deputed 
by him to receive it, such annual registration fee as is prescribed 
by by-law passed by the Board and approved by the Lieutenant 
Governor in Council, and such fee is recoverable by suit in the 
name of The Royal College of Dental Surgeons of Ontario in the 
small claims court of the division in which the member in default 
_ resides. 


(2) Amember is not entitled to recover in any court for services Result of 
rendered in the practice of dental surgery while he is in default in TeiDne oF 


respect of anannualfee. R.S.O. 1960, c. 91,s. 22 (1,2), amended. annual fee 


(3) Where default is made in payment of the annual fee and Default in 
such default continues for a period of one month, the licence of a Beyer" 
member so in default lapses, but such licence may be renewed 
thereafter upon payment of the fee and an additional sum not 
exceeding $25 as is prescribed by by-law of the Board and such 
sum is recoverable in the same manner as the annualfee. R.S.O. 


1960, c. 91, s. 22 (3); 1961-62, c. 29, s. 1; 1966, c. 38, s. 9. 
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21.—(1) A person who is not a member of the College shall 
not, by himself or by any other person, 


(a) practise or hold himself out as qualified or entitled to 
practise the profession of dentistry or any branch 
thereof; 


(b) provide or perform any service, act or operation that is 
part of the practice of dentistry or any branch thereof, 
or undertake or purport to provide or perform any such 
service, act or operation; 


(c) make, produce, reproduce, construct, furnish, supply, 
alter or repair any prosthetic denture, bridge, appliance 
or thing to replace, improve or supplement any human 
tooth, or to prevent, alleviate, correct or improve any 
condition in the oral cavity, or to be used in, upon or in 
connection with any human tooth, jaw or associated 
structure or tissue, or in the treatment of any condition 
thereof, or give any advice or assistance in connection 
therewith, except on the prescription or instructions of a 
member of the College, and, where the use of a design, 
impression or cast 1s necessary, except by the use of a 
design, impression or cast furnished by a member of the 
College with such prescription or instructions; 


(d) take or use any name, title, addition or description 
representing or implying that he holds a certificate of 
licence to practise dentistry or that he is amember of the 
College; or 


(e) represent that he is, or take or use any name, title, 
addition or description representing or implying that he 
is a graduate of a dental college or that he practises or is 
entitled or qualified to practise dentistry or any branch 
thereof, or that contains the words ‘“‘dentist’’, ‘‘dentis- 
try’’, ‘dental’, ‘“‘dental surgeon’’, or ‘‘dental surgery”’, 
or any similar word or words or any derivative thereof or 
any letters, signs or abbreviation having a similar 
significance. 


(2) A member of the College shall furnish to the dental 
technician or other person instructed by him to undertake or 
perform any work or service or give any advice or assistance 
described in clause c of subsection 1 a written prescription 
therefor signed by such member, and where necessary a design, 
impression or cast, at the time of giving such prescription or 
instructions. 


(3) No work, service, advice or assistance described in clause c 
of subsection | that is undertaken, performed or given by a person 
pursuant to a prescription or instructions of a member of the 
College, and by the use of a design, impression or cast furnished 
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by a member of the College with such prescription or instructions, 
where a design, impression or cast is necessary, shall be deemed to 
be a contravention of this section. 


(4) No work, service, advice or assistance that is part of the Idem 
practice of dental hygiene and that is undertaken, performed or 
given by a dental hygienist in the office or clinic of a member of 
the College and under his supervision and control, shall be 
deemed to be a contravention of this section. 


(5) Except with the written permission of the Board, no person Dental 
in pursuit of his business, trade or calling shall have in any place CUyPments 


dental equipment of a character similar to that with which a place PS auaua. 
of business of a member of the College is equipped, and which fied person 
equipment would enable the person generally to practise dentis- 
try or any branch thereof, and the presence of such equipment in 
such place is prima facie evidence that the practice of dentistry is 


being carried on therein. 


(6) No person, other than the College, shall carry on in Ontario Prohibitions 
any school, college, laboratory or other institution for training or *f(o.PytSons 
imparting instruction in any branch of dentistry or give instruc- pss here 
tions or courses in practice management without the consent of college, ete. 
the Board, but this does not apply to a faculty of dentistry in a 


university in Ontario. R.S.O. 1960, c. 91, s. 23 (1-6). 


(7) Nothing in this section prevents any student of dental Saving 
surgery from receiving instruction in public hospitals, clinics and 2. S.nts 
faculties of dentistry or to practise under the personal supervision 
of a member of the College. R.S.O. 1960, c. 91, s. 23 (7); 1966, 

c. 38, s. 10 (1). 


(8) Every person who contravenes any of the provisions of this Offences 

section is guilty of an offence and onsummary conviction is liable 
for the first offence to a fine of not less than $50 and not more than 
$200, for the second offence to a fine of not less than $200 and not 
more than $500, and for every subsequent offence to a fine of not 
less than $500, and he is not entitled to sue or recover in any court 
for any services that he performed or materials that he provided 
in the ordinary and customary work of a dental surgeon. 1966, 
c. 38, s. 10 (2). 


(9) The fines recovered under this section shall be paid over by Disposition 
the convicting provincial judge to the treasurer of the Col- %""* 
lege. R.S.O. 1960, c. 91, s. 23 (9), amended. 


(10) Upon information on oath by a duly authorized agent of Power to 
the College that he has reasonable cause to believe that there is in eee 
a building or premises any dental equipment that is being, has Premises 
been or is likely to be used contrary to this Act, or that any 
prosthetic denture, bridge, appliance or thing is being, has been or 


is likely to be made, produced, reproduced, fitted, constructed, 
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furnished, supplied, altered or repaired, contrary to this Act, it is 
lawful for any justice of the peace, by warrant under his hand, to 
authorize and empower such agent or any other person named 
therein to enter and search the building or premises and every 
part thereof at any time and for that purpose to break open any 
door, lock or fastening of the building or premises or any part 
thereof, or any closet, cupboard, box or any receptacle therein 
that might contain any such dental equipment, prosthetic den- 
ture, bridge, appliance or thing. 


(11) Ina prosecution under this section the burden of proof, 
(a) of membership in the College; 


(6) that a prescription was or instructions were given by a 
member of the College; and 


(c) that any design, impression or cast used in complying 
with such prescription or instructions was furnished by 
a member of the College, 


is upon the person charged with a contravention of this sec- 
tion R.S.O. 1960, c. 91, s. 23 (10, 11). 


22.—(1) Where a member of the College has been heretofore 
or is hereafter convicted in Canada or elsewhere of an indictable 
offence, which conviction remains unreversed, or has been or is 
guilty of any infamous, disgraceful or improper conduct in a 
professional respect, he is subject to the disciplinary action and 
liable to the penalties provided for in this Act, but no disciplinary 
action shall be taken or any penalty imposed if the conviction is 
for a political offence committed out of the Commonwealth or for 
an offence that, though indictable, ought not, either from its 
nature or from the circumstances under which it was committed, 
to justify such disciplinary action or the imposition of such 
penalties. 


(2) Where a member of the College is guilty of infamous, 
disgraceful or improper conduct in a professional respect, he is 
subject to disciplinary action and liable to the penalties provided 
for in this Act, notwithstanding that he has been acquitted of a 
criminal charge in respect of the same case. 


(3) The Board or the executive committee thereof of its own 
motion may, or, upon the application in writing of four members 
of the College, the president shall, instruct the discipline commit- 
tee to inquire into any case in which it is alleged that a member of 
the College is liable to disciplinary action or the imposition of 
penalties for any of the causes mentioned in subsection 1. 1966, 
c. 38, s. 11, part. 
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23.—(1) The Board may by by-law provide for, Complaints 
committee 
(a) the establishment of a complaints committee, which 


shall have authority to consider complaints regarding 
the conduct or actions of a member of the College and to 
refer any such complaint, in whole or in part, to the 
discipline committee; 


(6) the composition and quorum of the complaints commit- 
tee; and 


(c) the procedure to be followed by the complaints commit- 
tee in the conduct of its business. 

(2) Notwithstanding subsection 1 and any by-law passed Inquiry 
thereunder, the Board or the executive committee thereof, or the 3°35 ‘Subs. 3, 
president on the application in writing of four members of the 2° affected 
College, shall continue to have the authority mentioned in 
subsection 3 of section 22 to direct that an inquiry be made by the 
discipline committee into any case of alleged infamous, disgrace- 
ful or improper conduct in a professional respect on the part of a 
member of the College. 1966, c. 38, s. 11, part. 


24.—(1) The Board shall appoint and always maintain a Discipline 
discipline committee of its own body for the purpose of ascertain- °°” 
ing the facts of each case that may become the subject of inquiry 
and exercising the disciplinary functions and imposing the penal- 
ties provided for by this Act. R.S.O. 1960, c. 91, s. 25 (1); 1966, 

CBS HS 212) Gly): 


(2) The committee shall consist of not more than five members Number 
as the Board prescribes, three of whom constitute a quorum. 


(3) The Board may by by-law provide that the secretary of the Secretary 


Board be a member of the committee. See 
(4) The Board may pass by-laws for determining the tenure of By-laws as 

office of the members of the committee and for the regulation and (fofice” 

conduct of its proceedings. proceedings 
(5) Subject to this section and to the by-laws of the Board, the Time, place 


committee may regulate the time and place for the holding, the of meetings 
manner of the convening and giving notice, and the conduct of its 
meetings. 

(6) If a vacancy occurs in the membership of the committee, Appoint- 
the remaining members may appoint a member of the Board to fill fit Vacancies 
the vacancy, and the member appointed shall hold office until the 
next meeting of the Board. 


(7) Notwithstanding any vacancy in the committee, so long as Quorum of 
sehiee « committee 
there are at least three members thereof, it is competent to 
exercise all or any of its powers. 
(8) The committee may employ, at the expense of the Board, Employ- 
for the purposes of an inquiry, such legal or other assistance as the assistance 
committee considers necessary. 
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(9) The member whose conduct is the subject of inquiry has 
the right to be represented by counsel. R.S.O. 1960, c. 91, s. 25 
(2-9). 


(10) All meetings of the committee for taking evidence or 
otherwise ascertaining the facts shall be held at the city of 
Toronto. R.S.O. 1960, c. 91, s. 25 (10); 1966, c. 38, s. 12 (2). 


(11) At least ten days notice of the meeting of the committee 
for taking the evidence or otherwise ascertaining the facts shall be 
given to the member whose conduct is the subject of inquiry. 


(12) The notice shall contain a statement of the matter that is 
to form the subject of inquiry. 


(13) The testimony of the witnesses shall be taken under oath, 
which the chairman or any member of the committee may 
administer, and there shall be full right to cross-examine all 
witnesses called and to adduce evidence in defence and in reply. 


(14) If the person whose conduct is the subject of inquiry 
though duly notified does not attend, the committee may proceed 
in his absence, and he is not entitled to notice of the future 
meetings or proceedings of the committee. 


(15) The committee and any party to the proceedings may 
obtain on praecipe from the Supreme Court a subpoena for the 
attendance of witnesses and the production of books, documents 
and things, and disobedience thereof shall be deemed a contempt 
of court. 


(16) Witnesses are entitled to the like allowances as witnesses 
attending upon the trial of an action in the Supreme 
Court. R.S.O. 1960, c. 91, s. 25 (11-16). 


(17) The committee shall, 


(a) inquire into the conduct of any member of the College 
when so directed by the Board or the executive commit- 
tee thereof or by the president; 


(6b) hold hearings into charges made against members of the 
College in accordance with the practice and procedure 
prescribed by this section and the by-laws; 


(c) inquire into and report to the Board upon an application 
by a former member of the College to have his certificate 
of licence restored; and 


(d) perform such other duties as are assigned to it by the 
Board. 


(18) Where after a hearing the committee finds that a member 
of the College is guilty of infamous, disgraceful or improper 
conduct in a professional respect, it may by order do any or all of 
the following things: 
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1. Suspend the certificate of licence of such member for a 
period of not more than twelve months. 


2. Impose upon such member a fine of not more than 
$1,000. 


3. Direct that such member be reprimanded and, if consid- 
ered warranted, that the fact of such reprimand be 
recorded on the record of such member. 


4. Direct that the imposition of a penalty be suspended or 
postponed for such period and upon such terms as it may 
designate and that, upon compliance with the terms, 
any penalty imposed be remitted. 


5. Direct that such member pay to the College the costs of 
and incidental to the inquiry, which may include fees 
and disbursements for work done or proceedings taken 
before the inquiry was held and the cost of reporting and 
transcribing evidence. 


(19) The costs, including the costs of appeal, if any, shall be Taxation 
taxed on the Supreme Court scale by the taxing officer of the 2*4..4.,, 
Supreme Court at Toronto and shall, as far as practicable, be the of costs 
same as in an action in the Supreme Court, and, upon the 
certificate of the taxing officer, execution may issue out of the 
Supreme Court for the collection of such costs by the College as 


upon a judgment in an action in such Court. 


(20) Where the complaint is found to be frivolous or vexatious, Costs in 
the committee may direct that such costs as it considers just be Mvolous 
paid to the member of the College whose conduct is the subject of complaints 


inquiry. 


(21) Where the committee is of the opinion that the certificate Suspension 
of licence of a member of the College should be cancelled or 1 te. 4: 


suspended for a period of more than twelve months, it shall make enon 


a report of the facts and its findings and recommendations ee 
thereon to the Board and may therewith transmit a transcript of “vf. 
the evidence taken at the inquiry, but the committee may 
suspend the certificate of licence of such member pending the 


decision of the Board. 1966, c. 38, s. 12 (3). 


2%5.—(1) The powers and duties of the Board in disciplinary Powers and 


duties of 
matters are, the Board in 


. mG : disciplinar 
(a) toreceive and record reports of the discipline committee aie tba 


in respect of cases that have been completely dealt with 
by the committee and from which no appeal has been 
taken; 


(b) toreceive and consider reports of the discipline commit- 
tee, 
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(i) in cases in which the committee is of the opinion 
that the penalty imposed should include cancella- 
tion or suspension for more than twelve months of 
the certificate of licence of the member of the 
College, 


(11) in cases of appeal from the decision of the commit- 
tee, or 


(111) in applications for the restoration of the certificate 
of licence of a member of the College, 


and to make such findings and orders in respect thereof 
and impose such penalties as the Board considers prop- 
er. 


(2) The Board may act upon the report of the discipline 
committee or may require that it be furnished with a transcript of 
the evidence taken and may refer the matter back to the 
committee to take additional evidence. 


(3) The Board may impose upon a member of the College any 
penalty that the discipline committee is authorized to impose or 
may direct that the certificate of licence of such member be 
cancelled or suspended for such period as the Board considers 
proper. 


(4) The Board may direct the restoration of the certificate of 
licence of a member of the College and that such restoration be 
subject to the payment by the member of such fee, not exceeding 
the initial registration fee, as the Board specifies. 


(5) The Board may require any member of the College who in 
the opinion of the Board is performing substandard dental 
services in general or in some specific branch of dentistry in 
particular to present himself for such course or courses of 
prescribed instruction and at the end of such course or courses to 
present himself for such re-examination or re-examinations that 
in the opinion of the Board is or are required to demonstrate his 
competence, and may suspend the certificate of licence of such 
member pending satisfactory demonstration of his competence on 
such examination or examinations. 1966, c. 38,s. 13. 


26. No action shall be brought against the Board or the 
committee or a member thereof for anything done in good faith 
under this Act on account of any want of form or irregularity in 
their proceedings. R.S.O. 1960, c. 91, s. 26. 


2’7.—(1) Any member of the College aggrieved by any deci- 
sion or order of the discipline committee may appeal to the Board 
within thirty days from the date of such decision or order and may 
further appeal to the Court of Appeal at any time within thirty 
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days from the date of any decision or order of the Board by which 
he is aggrieved, and the Board or the Court of Appeal, as the case 
may be, may upon the hearing of such appeal make such order in 
the matter and as to the costs of the hearing of the appeal as the 
Board or the Court of Appeal considers proper. 


(2) The practice and procedure upon and in relation to an Practice and 
appeal to the Court of Appeal shall be similar to that provided by Procedure 


; ; on ] 
The County Courts Act, except that the proceedings and evidence ancien 


shall be certified by the secretary of the College to the Court of ° 
Appeal. 1966, c. 38, s. 14. 


28. A duly registered member of the College is not liable to an Action for 
malpractice, 


action for negligence or malpractice by reason of professional .,. 
services requested or rendered unless the action is commenced 
within six months from the date when the matter complained of 


terminated. R.S.O. 1960, c. 91,s. 29. 


: Saving as t 
29. Nothing in this Act affects or interferes with the rights qualified ; 
and privileges conferred upon legally qualified medical practi- practitioners 


tioners by The Medical Act. R.S.O. 1960, c. 91, s. 30. R.S.0. 1970, 
SCHEDULE 
ELECTORAL DISTRICTS 


Electoral District No. 1 shall consist of the counties of Addington, Dundas, 
Frontenac, Glengarry, Grenville, Lanark, Leeds, Lennox, Prescott, Russell, 
Renfrew, and Stormont and The Regional Municipality of Ottawa-Carleton. 


Electoral District No. 2 shall consist of the counties of Durham, Haliburton, 
Hastings, Northumberland, Ontario, Prince Edward, Peterborough, and Vic- 
toria, and The District Municipality of Muskoka. 


Electoral District No. 3 shall consist of the districts of Algoma, Kenora, 
Manitoulin, Nipissing, Patricia, Parry Sound, Rainy River, Sudbury, Thunder 
Bay, Cochrane, and Timiskaming. 


Electoral District No. 4 shall consist of The Municipality of Metropolitan 
Toronto and The Regional Municipality of York. 


Electoral District No. 5 shall consist of the counties of Bruce, Dufferin, Grey, 
Huron, Perth, and Simcoe. 


Electoral District No. 6 shall consist of the counties of Elgin, Essex, Kent, 
Lambton, and Middlesex. 


Electoral District No. 7 shall consist of the counties of Brant, Haldimand, 
Norfolk, Oxford, Waterloo, and Wellington. 


Electoral District No. 8 shall consist of the counties of Halton, Peel, and 
Wentworth and The Regional Municipality of Niagara. 


R.S.O. 1960, c. 91, Sched.; 1966, c. 38, s. 16, amended. 
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Sec. 5 (2) DEPARTMENT OF AGRICULTURE & FOOD Chap. 109 


CHAPTER) 109 


The Department of Agriculture and 
Food Act 


I. In this Act, 


(a) ‘‘Department’”’ means the Department of Agriculture 
and Food; 


(0) ‘Minister’? means the Minister of Agriculture and 
Food. 1966, c. 39, s. 2. 


2-—(1) The department of the public service known as the 
Department of Agriculture and Food is continued. 1966, c. 39, 
s. 3, amended. 


(2) The Minister shall preside over and have charge of the 
Department. R.8S.O. 1960, c. 92, s. 2 (2). 


3. Subject to The Public Service Act there may be appointed a 
Deputy Minister of Agriculture and Food and such other officers, 
clerks and servants as the Minister considers necessary for the 
proper conduct of the business of the Department. 1966, c. 39, 
s. 4. 


4. Subject to The Executive Council Act, the Minister has the 
direction and control of, 


(a) the administration of the law relating to agriculture and 
food in all their branches; and 


(6) the administration of appropriations under the Depart- 
ment, 
and has such other powers and shall perform such other functions 
and duties as are assigned to him by the Lieutenant Governor in 
Council. R.S.O. 1960, c. 92, s. 4; 1966, c. 39, s. 5. 


5.—(1) Upon the recommendation of the Minister, the Lieu- 
tenant Governor in Council may establish programs for the 
encouragement of any branch of agriculture or food. 1966, c. 39, 
SaOncl)): 


(2) A program may determine the conditions under which 
services are provided by the Department and expenses allowed or 
grants payable. R.S.O. 1960, c. 92,s. 5 (2). 
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(3) A program may require that fees be paid by persons 
engaged in the branch of agriculture or food to which the program 
applies and may fix the amounts thereof. R.S.O. 1960, c.92,s.5 
(3); 1966, c. 39, s. 6 (2). 


G. Where a program has been established under section 5 to 
provide for veterinary services in one or more than one territorial 
district and a veterinary agricultural committee has been estab- 
lished, any municipality may make grants to a veterinary fund, 
administered by the veterinary agricultural committee, from 
which payments are made to provide for the veterinary services in 
the territorial district. 1964, c. 19,s. 1. 


@. Where any work of the Department is carried on elsewhere 
than at the seat of Government, the Minister may appoint such 
officers, clerks, servants and labourers as he considers necessary 
and may fix their salaries or other remuneration, and may 
designate the appropriation against which the same shall be 
charged, and the same are payable out of such appropriation 
accordingly. R.S.O. 1960, c. 92,s. 6. 


%. The Minister shall in each year submit to the Lieutenant 
Governor in Council a report of the proceedings of the Depart- 
ment during the next preceding fiscal year, and such report shall 
be laid before the Assembly forthwith, but, if the Legislature is 
not at the time in session, then within thirty days after the 
commencement of the next session. R.S.O. 1960, ec. 92, s. 7. 


i ae a eee ee ee ne ee ce ee 


Sec. 5 DEPARTMENT OF CORRECTIONAL SERVICES Chap. 110 Lots 


CHAPTER 110 


The Department of Correctional 
Services Act 


I. In this Act, Interpre- 


tation 
(a) “Board” means the Board of Parole; 


(6) “correctional institution”? means a correctional institu- 
tion established or continued under section 7 and does 
not include a training school established or authorized 
under The Training Schools Act, or alock-up established tens 
under section 349 of The Municipal Act; cc. 467, 284’ 


(c) ‘‘Department’’ means the Department of Correctional 
Services; 


(d) ‘‘Deputy Minister’? means the Deputy Minister of 
Correctional Services; 


(e) ‘‘Minister’” means the Minister of Correctional Ser- 
vices; 


(f) ‘“‘regulations’’ means the regulations made under this 
ANCE LOGS, Ca 2a Le 


2.—(1) The department of the public service known as the Department 
Department of Correctional Services is continued. 1968, c. 27, °°" 
s. 2 (1), amended. 


(2) The Minister shall preside over and have charge of the Minister 
Department. 1968, c. 27,s. 2, (2). 


3. The Minister is responsible for the administration of this Duties of 
Act and the Acts that are assigned or transferred to him by the “™s*" 
Legislature or by the Lieutenant Governor in Council. 1968, 
C.n21eSi9; 


4. The expenses of the Department in carrying out its objects Expenses 
shall be paid out of such moneys as are appropriated therefor by 
the Legislature. 


5. The Minister may delegate any of the powers relating to the Delegation 
operation of the Department conferred upon him by or under this \yinister’s 
or any other Act to the Deputy Minister or any other official of Powers 
the Department designated by the Minister. 1968, c. 27, 5s. 6. 
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G. All dealings and transactions respecting any correctional 
institution including all contracts for goods, wares or merchandise 
necessary for the maintenance and operation of the institution or 
for the sale of goods prepared, produced or manufactured at a 
correctional institution shall be entered into and carried out by 
the Minister or an official of the Department designated by him, 
on behalf of Her Majesty. 1968, c. 27,s. 7. 


@.—(1) The jails, reformatories, industrial farms and regional 
detention centres existing immediately before the Ist day of July, 
1968 continue to exist as correctional institutions. 


(2) The Lieutenant Governor in Council may establish or 
discontinue such correctional institutions as he considers 
necessary. 1968, c. 27,s. 8. 


$.—(1) The court before which any person is convicted under 
any Act of the Legislature of an offence punishable by imprison- 
ment may sentence such person to a correctional institution. 


(2) Subject to section 10, the court before which any female 
person is convicted under any Act of the Legislature of an offence 
punishable by imprisonment may sentence such female person for 
an indefinite period not exceeding two years in a reformatory 
designated in the regulations as one to be used for the treatment, 
training, and confinement of female offenders only. 


(3) Subject to section 10, the court before which any male 
person is convicted under any Act of the Legislature of an offence 
punishable by imprisonment may sentence him to imprisonment 
in areformatory for a period of not less than three months, and for 
an indeterminate period thereafter of not more than two years less 
one day. 


(4) Where a person is sentenced to imprisonment in a reforma- 
tory under this section, the person may be detained in any other 
correctional institution or in the custody of a provincial bailiff for 
the purpose of conveyance to the correctional institution to which 
he or she was sentenced. 1968, c. 27,8. 9. 


9.—(1) There shall be a superintendent for each correctional 
institution who shall be an official of the Department designated 
by the Minister and who is responsible for the administration of 
the institution. 


(2) The superintendent of a correctional institution shall 
receive into his institution every person delivered to his institu- 
tion under lawful authority for detention therein and is responsi- 
ble for his custody and control until the term of his detention is 
completed or until he is by warrant under section 10 transferred 
therefrom or otherwise discharged in due course of law. 1968, 
ce. 27, s. 10. 
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10. The Minister may designate in writing one or more Admissions 
officials of the Department who shall control and direct admis- ® 
sions to correctional institutions and who from time to time by 
warrant may remove or transfer any person detained in a 
correctional institution from one correctional institution to 
another. 1968, c. 27,s. 11. 


fade 


11.—(1) The Minister may designate in writing officials of Inspectors 
the Department as inspectors. 


(2) Each correctional institution shall be regularly inspected Regular 
by an inspector who shall inquire into all aspects of its operation ™Pet!o"s 
and shall provide the Minister or an official of the Department 
designated by the Minister for the purpose with a written report 
in respect of each correctional institution inspected by 
Hirai 1968S els sr12: 


12.—(1) The Minister may appoint any person to investigate Ministerial 
and inquire into any matter connected with or affecting the ™@"Y 
administration and operation of the Department. 


(2) The person who conducts an inquiry under subsection 1 Report 
shall report his findings in writing to the Minister. 1968, c. 27, 
s. 13. 


13. Where a municipality 1 is unable to establish and maintain Use of 
a lock-up, or where it is considered advisable for the welfare of a Sorectional 
person in custody or for public safety, the Minister may designate 25 lock-ups 
a correctional institution that may be used by the municipality as 
a lock-up and the municipality shall pay to the Treasurer of 
Ontario annually such rate per day for persons in custody in the 


lock-up as is fixed by the Minister forthe year. 1968, c.27,s. 14. 


14. Sections 15 to 33 are subject to the Prisons and Reformato- Application 
ries Act (Canada) in respect of persons detained in a correctional 151933 
institution for an offence against the laws of Canada. 1968, R3.C- 192, 


Ci Zi-s. 10! 


15.—(1) The Lieutenant Governor in Council may appoint Provincial 
provincial bailiffs who may convey any person in custody in any paute 
correctional institution to another correctional institution in 
which the person is lawfully directed to be confined. 


(2) A provincial bailiff may convey a person from one correc- Warrants of 
tional institution to another without further authority than a "°°" 
warrant of removal signed by an official of the Department 
designated under section 10, which warrant shall be sufficient 
authority for a superintendent to deliver over the person named 
therein. 
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(3) In the conveyance of a person from one correctional 
institution to another, a provincial bailiff has the same powers as 
aconstable. 1968, c. 27,s. 16. 


16.—(1) Where a person detained in a correctional institution 
requires hospital treatment that cannot be supplied at the 
institution, the superintendent of the institution shall arrange for 
the person to receive such treatment at a public hospital and shall 
report the fact to an official of the Department designated under 
section 10. 


(2) Where a person detained in a correctional institution 
requires hospitalization in a psychiatric facility under The Mental 
Health Act, the superintendent of the institution shall arrange for 
the person to be so hospitalized, and shall report the fact to an 
official of the Department designated under section 10, but where 
the superintendent is unable to have the person hospitalized, he 
shall notify an official designated under section 10, who shall then 
make arrangements to have the person hospitalized. 


(3) The charges for the hospital treatment referred to in 
subsections 1 and 2 shall be paid by the person receiving the 
treatment unless he is unable to provide for payment, in which 
case the charges shall be paid by the Department in accordance 
with the rates prescribed for payments in respect of indigent 
patients under The Public Hospitals Act. 1968, c. 27,8. 17. 


17. The Lieutenant Governor in Council from time to time 
may authorize the employment of any of the persons sentenced to 
imprisonment and detained in a correctional institution to do any 
specific work or duty for public purposes beyond the limits of the 
institution. 1968, c. 27,s. 18. 


18.—(1) Where, in the opinion of an official of the Depart- 
ment designated by the Lieutenant Governor in Council for the 
purpose, it is necessary or desirable that an inmate be temporarily 
absent from a correctional institution for medical or humanitari- 
an reasons or to assist him in his rehabilitation, the temporary 
absence of the inmate may be authorized by such official on such 
terms and conditions as he may specify. 


(2) Any inmate temporarily absent under subsection 1 shall 
comply with such terms and conditions as are specified, and shall 
return to the correctional institution at the expiration of the 
period for which he is permitted to be at large, and if he fails to so 
return or to comply with the terms and conditions prescribed, he 
shall be deemed to be unlawfully at large. 1968, c. 27, s. 19. 


19. The Lieutenant Governor in Council may establish a 
vocational training program under which persons detained in a 
correctional institution may be granted the privilege of continu- 
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ing to work at their regular employment, obtaining new employ- 
ment, attending academic institutions, or participating in any 
other program that the Lieutenant Governor in Council may 
consider advisable in order that such persons may have a better 
opportunity for rehabilitation. 1968, c. 27, s. 20 


20.—(1) Every person detained in a correctional institution Remission 
shall be granted statutory and earned remission of his sentence 
and is subject to the forfeitures of such remission equivalent to , nerds 
that provided for in the Prisons and Reformatories Act (Canada). ¢.217  ”’ 

(2) Where a person detained in a correctional institution has Restoration 
forfeited the whole or any part of his statutory remission, an Sea 
official of the Department designated by the Lieutenant Gover- 
nor in Council for the purpose may, where he is satisfied that it is 
in the interest of the inmate’s rehabilitation, remit the whole or 
any part of such forfeiture. 1968, c. 27,s. 21. 


21.—(1) No official or employee of the Department shall, Employees 
either in his own name or in the name of or inconnection with or as (eireced 
the agent of any other person, provide, furnish or supply any ™ contracts 
materials, goods or provisions for the use of a correctional 
institution, or have an interest, directly or indirectly, in furnish- 
ing, supplying or transporting the same or in any contract relating 


thereto. 


(2) Every person who contravenes any of the provisions of Offence 
subsection 1 is guilty of an offence and on summary conviction is 
lable to a fine of not more than $5,000. 1968, c. 27, s. 22. 


22. No official or employee of the Department shall buy from Employees 
or sell to any person in custody in a correctional institution Bot %.tr4 
anything whatsoever or take or receive to his own use or for the ant in 
use of any other person, any fee or gratuity from any person in 
custody in a correctional institution or from any visitor thereto or 
from any other person in respect of a person in custody, or employ 


any person in custody in working for him. 1968, c. 27, s. 23. 


23. The Board of Parole is continued and shall be composed of Board of 
not more than seven persons appointed by the Lieutenant °° 
Governor in Council, of whom at least five shall be full-time 
members. 1968, c. 27,s. 24, amended. 


24.—(1) The Lieutenant Governor in Council may designate Chairman 
one of the members of the Board to be chairman thereof. 


(2) Three members of the Board constitute a quorum. 1968, Quorum 
CI27 SI25: 


25.—(1) Such officers and employees as are considered neces- Staff 
sary for purposes of the Board shall be appointed under The , <6 j97 
Public Service Act. C386) on 
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(2) The members of the Board who are not full-time members 
shall serve without salary but may be paid such expenses and 
allowances for attendance at Board meetings and for other 
attendances in connection with the business of the Board as may 
be determined by the Lieutenant Governor in Council. 1968, 
c. 27,8. 26. 


26. Subject to the regulations, the Board may order the 
release on parole of any person detained in a correctional institu- 
tion, 


(a) convicted of an offence against a statute of Ontario or 
against a municipal by-law and sentenced to an indeter- 
minate sentence; or 


(6) referred to in section 43 of the Prisons and Reformatories 
Act (Canada) and sentenced to an indeterminate sent- 


ence, 


to be at large during the indeterminate portion of his 
sentence. 1968, c. 27,8. 27. 


247. Where parole is granted, the term of parole shall include 
any portion of statutory remission standing to the credit of the 
parolee when he is released, but shall not include any period of 
earned remission standing to his credit at that time. 1968, c. 27, 
s. 28. 


28. When required by the Board, it is the duty of every person 
having information relevant to the suitability of a person to be 
paroled to submit such information to the Board in writing in the 
form prescribed by the regulations. 1968, c. 27,s. 29. 


29.—(1) Whenever a member of the Board, or such other 
person as is designated by the Board for the purpose, believes on 
reasonable and probable grounds that a person on parole has 
failed to observe any of the conditions of his parole, he may 
authorize the arrest and return to a correctional institution of the 
person by a warrant in writing signed by him. 


(2) Where a person on parole has been returned to a correction- 
al institution under subsection 1, the Board shall review the 
parole as soon as possible thereafter, and shall decide either to 
terminate the parole or to release the person and allow him to 
continue on parole. 1968, c. 27, s. 30. 


30.—(1) Whenever a person while on parole is convicted of an 
indictable offence, he shall undergo a term of imprisonment equal 
to the portion of the term to which he was originally sentenced 
that remained unexpired at the time of the offence, in addition to 
any term of imprisonment to which he may be sentenced. 1968, 
Co2i snake 
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(2) Subsection 1 comes into force on a day to be named by the Commencement 
Lieutenant Governor by his proclamation. 1968, c. 27, s. 36. 


of subs. 1 


31. The Board shall in each year, on or before the 30th day of Annual 
September, make a report in writing to the Lieutenant Governor 
in Council of the history and proceedings of the Board during the 
twelve-month period ending on the 3lst day of March of such 


year. 


1903S 5CeZ7, 8: oz. 


report 


32. Nothing in this Act shall be construed as affecting or Interpre- 
impairing or as intending or purporting to affect or impair the 
powers of the Governor General of Canada or the Lieutenant 
Governor of Ontario to grant a reprieve, pardon or commutation 
of sentence in any case. 1968, c. 27, s. 33. 


33.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 


(f) 


respecting the operation and management of correction- 
al institutions or any class thereof, and respecting the 
classification, treatment, training, employment, disci- 
pline and control of persons detained therein; 


designating correctional institutions as reformatories 
for the purposes of the Prisons and Reformatories Act 
(Canada); 


establishing and governing a vocational training pro- 
gram referred to in section 19; 


prescribing conditions under which a person may be 
paroled; 


prescribing procedures of the Board for the performance 
of its functions; 


prescribing forms for the purposes of this Act and 
providing for their use. 


(2) Such of the regulations made under clause d, e or f of 
subsection 1 as are approved by the Minister of Justice (Canada) 
apply in respect of persons in custody referred to in section 43 of 
the Prisons and Reformatories Act (Canada). 1968, c. 27,8. 34. 
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CHAPTER 111 


The Department of Education Act 


I. Inthis Act, 


(a) ‘‘board’’ means public school board, separate school 
board, secondary school board or board of education; 


(6) ‘‘Department”’ means the Department of Education; 
(c) ‘Minister’? means the Minister of Education; 


(d) ‘private school” means a school at which instruction is 
provided at any time between the hours of 9 a.m. and 4 
p.m. on any day other than a school holiday for five or 
more pupils of compulsory school age, whether or not 
instruction is also provided for pupils of other ages, in 
any of the subjects of the elementary or secondary 
school courses of study, except a school operated by the 
Government of Ontario or by an elementary or second- 
ary school board or a board of education; 


(e) ‘‘regulations’’ means the regulations made under this 
Act. VRS. OO 19602 "ce. U4" st 196 62 co 31. s..1° 
1968-69, c. 24, s. 1. 


2.—(1) The department of the public service known as the 
Department of Education is continued. 


(2) The Minister shall preside over and have charge of the 
Department. R.S.O. 1960, c. 94, s. 2. 


3. The Minister is responsible for the administration of this 
Act and the regulations and of such other Acts and the regulations 
thereunder as may be assigned to him by the Lieutenant Gover- 
nor in Council. R.S.O. 1960, c. 94, s. 3. 


4.—(1) The Minister shall, after the close of the calendar year, 
file with the Provincial Secretary an annual report upon the 
affairs of the Department. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 94, s. 4, amended. 
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o. For the purpose of recording attendance, the Minister may 
require to be added to the actual aggregate attendance of a school 
the number of days attendance lost by pupils, 


(a) who left school to enlist in the Canadian Armed Forces 
or to become employed in the production of food or 
other essential war materials, and whose absence from 
school was in accordance with the regulations; or 


_ (6) who were absent from school on days regarded as holy 
days by the church or religious denomination to which 


they belong; or 
(c) 


who were absent from school because of, 
(1) a failure of transportation arrangements caused by 


inclement weather, or 


(11) the closing of one or more classrooms caused by 
inclement weather, fire, flood or the breakdown of 
the school heating plant, or a similar emergency, 


which, in the opinion of the Minister, was unavoidable; 
or 


(d) who were absent from school when their regular class- 
room work was discontinued because of the holding of 


examinations that they were not required to write; or 


(e) who, under the terms of an arrangement approved by 
the Minister, were absent from a secondary school 
because of their early enrolment at a university or 


polytechnical institute in Ontario; or 


who were absent from school because of the school 
holidays referred to in paragraphs 2, 3, 4 and 5 of section 
4 of The Schools Administration Act except the holiday 
appointed by the Governor General as Thanksgiving 
Day. R.S.O. 1960, c. 94, s. 5; 1964, c. 20, s. 1; 1966, 
c. 40, s. 1; 1968-69, c. 24, s. 2. 


(f) 


6.—(1) The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may order the closing of a school or 
any class thereof for a specified period. 


(2) Where aschool or class is closed for a specified period under 
subsection 1, the school or class shall, for the purpose of calculat- 
ing legislative grants, the cost of education of county pupils, and 
the fees, if any, of other pupils, be deemed to have been open 
during the period with a perfect aggregate daily atten- 
dance. R.S.O. 1960, c. 94, s. 6. . 


7@.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province of 
any debentures issued by an elementary school board in Ontario 
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or by amunicipality in a territorial district for any school purpose 
for which the board or municipality is authorized to issue 
debentures. 


(2) The form of the guarantee and the manner of its execution 
shall be determined by the Lieutenant Governor in Council, and 
every guarantee given or purporting to be given under this section 
is binding upon the Province and is not open to question upon any 
ground whatsoever. 


(3) Any debenture issued by a school board or municipality, 
payment of which is guaranteed by the Province under this 
section, is valid and binding upon the school board or municipal- 
ity by which it is issued and the ratepayers thereof, according to 
its terms, and the validity of any debenture so guaranteed is not 
open to question upon any ground whatsoever. R.S.O. 1960, 
c. 94, s. 8. 


$. Notwithstanding anything in any Act fixing the rate of 
interest to be paid or credited to any school board by the 
Treasurer of Ontario upon school securities, sinking funds or 
debentures deposited with or in the hands of the Treasurer of 
Ontario either as an investment by the Province or for investment 
on behalf of a school board, the rate at which interest shall be 
allowed to, paid by or credited to a school board upon any such 
securities, sinking funds or debentures heretofore or hereafter 
deposited with or purchased by the Treasurer of Ontario shall be 
the current rate of interest as fixed from time to time by the 
Lieutenant Governor in Council, to be based upon the average 
rate of interest actually payable upon the moneys borrowed on 
behalf of Ontario as a provincial loan and then outstand- 
ing. R.S.O. 1960, c. 94, s. 9. 


9§.—(1) The Minister shall define the courses of study in the 
prescribed subjects of Grade 13. R.S.O. 1960, c. 94, s. 10 (1). 


(2) The Minister may, 


(a) recommend for the guidance of boards and teachers the 
program in kindergarten; 


(b) define the courses of study, recommend courses of study 
for the guidance of boards and teachers, or permit 
boards and teachers to define courses of study to be used 
with the Minister’s approval, in the prescribed subjects 
for Grades 1 to 12 inclusive; 
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approve text-books for use in teachers’ colleges and 
provincial technical and polytechnical institutes; 
determine the number of terms and the dates upon 
which each term begins and ends in respect of teachers’ 
colleges, provincial technical and polytechnical insti- 
tutes, and schools for the deaf and blind. R.S.O. 1960, 
c. 94, s. 10 (2); 1966, c. 40, s. 2. 


(3) An act of the Minister under this section is not a regulation 


within the meaning of The Regulations Act. 
SoO Ca) 


R.8.0. 1960, ¢. 94, 


10.—(1) The Minister may, 


(2) 


(0) 


(c) 


(d) 


(é) 
(f) 


(9) 


pay out of any appropriation for teachers’ colleges or for 
summer and winter courses for the training and instruc- 
tion of teachers the travelling and other expenses and 
such per diem allowance as he may fix for living expenses 
of students attending such schools whenever he consid- 
ers such payment necessary or desirable; 


accept in lieu of any requirement prescribed for a 
teacher, head of a department, director, supervisor or 
supervisory officer, or for a candidate for a certificate or 
for admission to a school, such evidence of experience, 
academic scholarship or professional training as he 
considers equivalent thereto; 


grant a temporary or interim certificate of qualifica- 
tion as a teacher to a person who is a Canadian citizen or 
a landed immigrant and who is otherwise qualified; 


grant a letter of permission to a board authorizing the 
board to employ an unqualified person as a teacher if the 
Minister is satisfied that no qualified person is available, 
but a letter of permission shall be effective only for the 
period, not exceeding one year, that the Minister may 
specify therein; 

suspend or cancel any certificate or diploma granted 
under this Act or the regulations; 


appoint as a commission one or more persons, as he 
considers expedient, to inquire into and report upon any 
school matter, and may confer upon such commission all 
the powers that may be conferred upon a commissioner 
appointed under The Public Inquiries Act; 


submit a case on any question arising under The Schools 
Administration Act, The Public Schools Act, The Sepa- 
rate Schools Act, The Secondary Schools and Boards of 
Education Act, or this Act to a judge of the Supreme 
Court for his opinion and decision or, by leave of a judge 
of the Supreme Court, to the Court of Appeal for its 
opinion and decision; 
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(h) determine all disputes and complaints laid before him, determine 
the settlement of which is not otherwise provided for by see nceeter : 
law, and all appeals made to him from a decision of a 
principal, supervisory officer or other school officer; 


(1) apportion and pay all sums received for educational apportion 
purposes from the Government of Canada or any source AEP 
other than an appropriation by the Legislature, in 
accordance with the terms of the grant, if any, and 


otherwise in any manner he considers proper; 


(7) require employees of school boards to submit to medical medical 
examinations; Sees 


(k) make use of any elementary or secondary school for the practice 
teaching 
purposes of observation and practice teaching by teach- 
ers-in-training in any teachers’ college or in a college of 
education established under section 17; 


(1) provide for courses of training for supervisory offic- su ervisory 
ers. R.S.O. 1960, c. 94, s. 11 (1); 1968, c. 28, s. 1; faian 
1968-69, c. 24, s. 3, Green 


(2) Notwithstanding Part III of The Schools Administration Termination 
Act or any other Act and notwithstanding anything in the °fcontract 


contract between the board and the teacher, where a permanent ey o 


or probationary teacher is employed by a board and a matter involved 
arises that in the opinion of the Minister adversely affects the PAM ote 


welfare of the school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of the 
Minister, give the other party thirty days written notice 
of termination, and the contract is terminated at the 
expiration of thirty days from the date the notice is 
given; or 


(b) the board may, with the consent of the Minister, give 
the teacher written notice of immediate termination 
together with one-tenth of the teacher’s yearly salary in 
addition to the amount to which he would otherwise be 
entitled, and the contract thereupon is terminated. 
R.S.O. 1960, c. 94, s. 11 (2). 


11.—(1) The Minister has and shall be deemed always to have Board to 
had authority to establish a board to act as agent for the Crown in eae for 
right of Canada represented by the Department of Labour to ee ron 
select and employ civilian instructors as required by the Canadi- by canadian 

an Armed Forces for duties in schools or training centres operated Aree 
by the Canadian Armed Forces under procedures authorized by 


such Department of Labour. 
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(2) The Minister may enter into an agreement with the Crown 
in right of Canada represented by the Minister of Labour to 
provide a pension plan for such civilian instructors and other 
employees of the board, and, where the Minister of Labour agrees 
to pay the employer’s share under any such pension plan, may 
contract with an insurer under The Insurance Act to provide such 
apension plan. 1964, c. 20,s. 2, amended. 


12.—(1) Subject to the provisions of any statute in that 
behalf and to the approval of the Lieutenant Governor in Council, 
the Minister may make regulations with respect to schools or 
classes established under The Public Schools Act, The Separate 
Schools Act, The Schools Administration Act, The Secondary 
Schools and Boards of Education Act, or this Act, or any predeces- 
sor of any of such Acts, and with respect to all other schools 
supported in whole or in part by public money, 


1. for the establishment, organization, administration and 
government thereof; 


2. governing the admission of pupils; 


3. governing the establishment, organization and adminis- 
tration of special education programs and services; 


4. requiring boards to purchase books for the use of pupils; 


5. prescribing the accommodation and equipment of build- 
ings and the arrangement of premises; 


6. for the establishment and awarding of bursaries and 
types, classes and subclasses thereof, prescribing the 
terms and conditions thereof and the persons eligible 
therefor, for fixing the value or maximum value of any 
bursary or type, class or subclass thereof, and for 
authorizing the Minister to determine, subject to the 
maximum value, the amount to be awarded to an 
applicant where a maximum value has been prescribed; 


7. for the establishment of the Provincial Student-Aid 
Loan Fund to be maintained by donations received for 
that purpose and by moneys appropriated by the 
Legislature for that purpose, for prescribing the terms 
and conditions of the loans and the persons eligible 
therefor, for defining the types, classes and subclasses of 
loans, for fixing the maximum loans and terms of 
repayment, for authorizing the Minister to determine 
the amount to be loaned to an applicant not exceeding 
the maximum provided in the regulations, and for 
providing the method of repayment of loans; 


8. for the establishment and regulation of cadet corps; 


Sec. 12 (1) § 15 DEPARTMENT OF EDUCATION Chap. 111 


9. 


10. 


i 


12. 


13. 


14. 


15. 


governing the granting of permanent, temporary, in- 
terim, special and other certificates of qualification; 


authorizing the Minister to designate a secondary 
school as a collegiate institute and to redesignate a 
collegiate institute as a secondary school, and prescrib- 
ing the conditions under which he may do so; 


prescribing the form of contract that shall be used for 
every contract entered into between a board and a 
permanent teacher or a probationary teacher or an 
itinerant teacher for the services of the teacher, and 
prescribing in the form of contract the terms and 
conditions of the contract; 


governing the establishment and maintenance of public 
and secondary schools on lands held by the Crown in 
right of Canada or Ontario or an agency thereof, or on 
other lands that are exempt from taxation for school 
purposes, and providing for the payment of moneys to 
assist in the cost of establishment and maintenance of 
such schools; 


governing the attendance at elementary and secondary 
schools of pupils residing on lands held by the Crown in 
right of Canada or Ontario or an agency thereof, or on 
other lands that are exempt from taxation for school 
purposes, and governing the payment of the cost of 
education of such pupils; 


providing for assistance in the payment of the cost of 
education and transportation costs of elementary and 
secondary school pupils residing in the territorial dis- 
tricts or on lands held by the Crown in right of Canada 
or Ontario or an agency thereof, or on other lands that 
are exempt from taxation for school purposes; 


fixing the method of calculating the cost of education of 
elementary and secondary school pupils residing on 
lands held by the Crown in right of Canada or Ontario or 
an agency thereof, or on other lands that are exempt 
from taxation for school purposes, and authorizing 
boards, 
i. to charge those pupils a fee in accordance with that 
method, or 
ii. instead of charging those pupils a fee, to enter into 
an agreement with the Crown, Crown agency or 
other owner of the lands for the payment of an 
amount in lieu of the fee; 
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16. 


Wf 


18. 


19. 
20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


28. 
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providing for the establishment of supervising examina- 
tion boards and for the appointment by the Minister of 
the members thereof, prescribing the duties thereof and 
the remuneration, including allowances for travelling 
and other expenses, to be paid to the members thereof; 


governing the establishment and conduct of examina- 
tions and the settling of the results thereof, and prescrib- 
ing the fees to be paid by candidates thereat; 


prescribing the fees to be paid to presiding officers and 
examiners in connection with examinations and by 
whom and in what manner such fees and other expenses 
in connection with such examinations shall be borne and 
paid; 


for granting diplomas and certificates of standing; 


prescribing the subjects that shall be taught, and the 
subjects that may be taught, in Grades 1 to 13 inclusive; 


prescribing the language or languages in which any 
subject or subjects shall be taught in any grade or grades 
in any schools or classes; 


prescribing subjects leading to diplomas and certificates 
of standing; 


providing for and governing the exchange of teachers 
between Ontario and other parts of Canada and be- 
tween Ontario and other jurisdictions; 


for the establishment and regulation of school gardens; 


for the establishment and regulation of school libraries; 


subject to the approval of the Minister of Health, for the 
medical and dental inspection of pupils in elementary 
schools where provision for such inspection was inaugu- 
rated by the boards of such schools before the 31st day of 
July, 1924, and in secondary schools where such provi- 
sion was inaugurated by the boards of such schools 
before the 31st day of December, 1941; 


respecting the use of schools for purposes of observation 
and practice teaching by teachers-in-training; 


prescribing the powers, duties and qualifications, and 
governing the appointment of, teachers, supervisors, 
supervisory officers, heads of departments, principals, 
superintendents, bursars, matrons, directors, school 
attendance counsellors and other officials; 


eS ee eee ee tee 


ee i ee ee ee ee ee eee 


; 
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29. prescribing the duties of pupils; 


30. prescribing the qualifications and experience that will 
be recognized for the purpose of, 


i. qualifying persons to teach, 
il. admitting persons to schools, and 
lll. permitting persons to write examinations; 


31. governing the operation of schools for trainable retarded 
children; 


32. prescribing the powers and duties of boards with respect 
to the appointment and duties of school attendance 
counsellors, and providing for the giving of notices and 
the making of returns in connection with school attend- 
ance; 


33. prescribing forms and providing for their use; 


34. governing the selection and approval of text-books, 
library books and reference books for use in Grades | to 
13 inclusive; 


35. governing the transportation of pupils to and from 
elementary and secondary schools and schools for train- 
able retarded children; 


36. providing for assistance in the payment of transporta- 
tion costs of persons residing in the territorial districts 
who are attending universities or other institutions of 
higher learning; 


37. establishing scholarships for residents of Ontario to 
enable them to pursue courses of study outside Ontario, 
and prescribing the terms and conditions under which 
they may be awarded and the courses of study that may 
be pursued; 


38. respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 94, s. 12 (1); 1964, c. 20, s. 3 (3); 
19663) 40523; 196767 20-'s)-1;71968, c28,. 8.2, 
amended. 


(2) Every contract executed by a person under twenty-one 
years of age that provides for the repayment of a loan made to 
such person out of the Provincial Student-Aid Loan Fund is 
binding upon such person and enforceable against him in the same 
manner and to the same extent as if he were over twenty-one years 
of age at the time he executed the contract. R.S.O. 1960, c. 94, 
s. 12 (2). 
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Regulations, (3) Subject to the provisions of any statute in that behalf and 
ate to the approval of the Lieutenant Governor in Council, the 
Minister may make regulations, 


(a) providing for the apportionment and distribution of all 
moneys appropriated or raised by the Legislature for 
educational purposes; 


(6) prescribing the conditions governing the payment of 
legislative grants; 


(c) prescribing definitions of ‘“‘approved cost’”’ and ‘‘cost of 
operating’? for the purpose of legislative grants to 
boards, and requiring that ‘‘approved cost’”’ be subject 
to the approval of the Minister; 


(d) governing estimates that a board is required to prepare 
and adopt and expenditures that may be made by a 
board for any purpose. R.S.O. 1960, c. 94, s. 12 (3); 
1968-69, c. 24, s. 4 (1). 


Regulations, (4) Subject to the approval of the Lieutenant Governor in 
programs Council, the Minister may make regulations with respect to adult 
oe education, recreation, camping and physical education, 


(a) providing for programs therefor; 


(6) governing the granting of municipal recreation direc- 
tors’ interim and permanent certificates, and governing 
the renewal of municipal recreation directors’ interim 
certificates; 


(c) authorizing, 

(1) municipal councils to appoint recreation commit- 
tees with the approval of the Minister, or authoriz- 
ing two or more municipal councils of municipali- 
ties having a combined population of under 25,000 
to appoint joint recreation committees with the 
approval of the Minister, 


(11) recreation committees or joint recreation commit- 
tees to appoint directors, assistants and secretaries, 


(iil) Joint recreation committees or recreation commit- 
tees in municipalities having a population of not 
less than 25,000, to appoint area recreation com- 
mittees and area recreation directors, 


(iv) two or more municipalities to enter into agree- 
ments, 


(v) where territory without municipal organization is 
within the jurisdiction of one board, the board to 
appoint, with the approval of the Minister, one or 
more recreation committees for such territory with- 
out municipal organization, and 
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(d) 


(e) 


(f) 


(9) 


(h) 


(2) 


(7) 


(vi) where territory without municipal organization is 
within the jurisdiction of two boards, such boards 
to appoint, with the approval of the Minister, a 
joint recreation committee for such territory with- 
out municipal organization as may be agreed upon 
by the two boards, 


for the purpose of programs of recreation; 


prescribing the composition of recreation committees, 
joint recreation committees and area recreation com- 
mittees, and fixing the number or maximum number of 
members thereof, for the purpose of programs of recrea- 
tion; 

prescribing definitions of joint recreation program, joint 
recreation committee, municipal recreation program, 
municipal recreation services, municipal recreation di- 
rector, assistant municipal recreation director, recrea- 
tion program, recreation committee; 


prescribing a definition of “approved maintenance and 
operating costs’’ for the purpose of legislative grants for 
programs of recreation, and requiring that ‘‘approved 
maintenance and operating costs” be subject to the 
approval of the Minister. 


providing for the apportionment and distribution of all 
moneys appropriated or raised by the Legislature for, 
(i) programs of adult education, recreation, camping 
and physical education, 
(ii) leadership training camps, and 
(ii1) the maintenance of historical, literary and scientif- 
ic institutions; 


prescribing the conditions governing the payment of 
grants for, 
(1) programs of adult education, 

(ii) programs of recreation, camping or physical educa- 
tion, and providing for the approval of the Minister 
in any condition, or 

(iii) the maintenance of historical, literary and scientif- 
ic institutions; 


authorizing the Minister to determine the number of 
assistants and area community programs in respect of 
which grants may be paid for programs of recreation; 


authorizing the payment, with the approval of the 
Minister, of special grants for programs of recreation, 
and fixing the amounts thereof. R.S8.O. 1960, c. 94, 
s. 12 (4); 1968-69, c. 24, s. 4 (2). 
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(5) In subsection 4, “physical education”’ includes recreation 
for crippled persons under the age of nineteen years. R.S.O. 
1960, c. 94, s. 12 (5). 


13.—(1) The Crown in right of Ontario, represented by the 
Minister, with the approval of the Lieutenant governor in 
Council, may make agreements with the Crown in right of 
Canada represented by the Minister of Manpower and Immigra- 
tion of Canada respecting technical and vocational training and 
represented by the Minister of National Health and Welfare of 
Canada respecting physical fitness. 1962-63, c. 32, s. 2; 1967, 
ce. 20, s. 2 (1). 


(2) The Crown in right of Ontario, represented by the Minis- 
ter, may make agreements with the Crown in right of Canada, 
represented by the Minister charged with the administration of 
the Indian Act (Canada), for the admission of pupils, other than 
Indians as defined in that Act, to schools for Indians operated 
under that Act. R.S.O. 1960, c. 94, s. 13 (2). 


(3) The Crown in right of Ontario, represented by the Minis- 
ter, may make agreements with the Crown in right of Canada, 
represented by the Minister of Manpower and Immigration of 
Canada, respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under the 
regulations. R.S.O. 1960, c. 94, s. 13 (3); 1967, c. 20, s. 2 (2). 


14.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish, name, maintain, conduct 
and govern schools for technical training in one or more branches 
of industry. 

(2) For the purpose of subsection 1, the Minister may enter 
into an agreement with any organization representing one or more 
branches of industry. 


(3) A school providing instruction in one branch of industry 
shall be known asa provincial technical institute and in more than 
one branch of industry as a provincial polytechnical institute. 


(4) The Minister shall be assisted in the conduct of a provincial 
technical institute by an institute board and the institute board 


Shall be assisted by an advisory committee. 


(5) The Minister shall be assisted in the conduct of a provincial 
polytechnical institute by an institute board, and the institute 
board shall be assisted by an advisory committee for each branch 
of industry in which training is given at the institute. 


(6) The cost of the establishment, maintenance and conduct of 
a provincial technical or polytechnical institute shall be payable 
out of moneys appropriated by the Legislature or received from 
Canada for the purposes of technical education, and out of 
moneys contributed by any organization that has entered into an 
agreement under subsection 2. 
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(7) Without restricting the generality of section 12, the Minis- 
ter, subject to the approval of the Lieutenant Governor in 
Council, may make regulations with respect to such institutes, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


providing for the composition of institute boards and 
advisory committees, and for the appointment by the 
Minister of the members thereof; 


prescribing the duties and powers of institute boards 
and advisory committees; 


respecting the holding of meetings of institute boards 
and advisory committees, the manner in which the 
meetings are to be called and conducted and the proce- 
dure thereat; 


for the election or appointment of chairmen and secre- 
taries of institute boards or advisory committees, and 
prescribing their duties; 


for the establishment, with the approval of the Minister, 
of full-time day courses of study, special and part-time 
day courses of study, and evening courses of study; 


requiring pupils to pay registration, tuition and labora- 
tory fees and fixing the amount and manner of payment 
thereof; 


classifying persons who may be admitted from outside 
Ontario and prescribing the fees payable by members of 
each class and the manner of payment thereof; 


requiring pupils enrolled in a special or part-time day 
course of study or an evening course of study to pay 
tuition fees, and authorizing boards to fix the amount 
and manner of payment thereof. 


(8) The board of a provincial technical or polytechnical insti- 
tute may accept in lieu of any diploma or other requirement 
_ prescribed for admission to a course of study at the institute, 


(a) 


(0) 


such evidence of academic standing or course of train- 
ing as the principal and advisory committee consider 
equivalent thereto; or 


evidence, satisfactory to the principal and advisory 
committee, that the applicant for admission is compe- 
tent to undertake the course of study. R.8.O. 1960, 
c. 94, s. 14. 


15.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish, name, maintain, conduct 
and govern colleges of applied arts and technology that offer 
programs of instruction in one or more fields of vocational, 
technological, general and recreational education and training in 
day or evening courses and for full-time or part-time students. 
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(2) The Minister shall be assisted in the planning, establish- 
ment and co-ordination of programs of instruction and services 
for such colleges by a council to be known as the Ontario Council 
of Regents for Colleges of Applied Arts and Technology composed 
of such members as may be appointed by the Minister. 


(3) There shall be a board of governors for each college of 
applied arts and technology, which shall be a corporation with 
such name as the Minister may designate and shall be composed 
of such members and have such powers and duties, in addition to 
those under The Corporations Act as varied by the regulations, as 
may be provided by the regulations, and each board shall be 
assisted by an advisory committee for each branch of a program of 
instruction offered in the college other than programs of instruc- 
tion referred to in subsection 5. 


(4) For the purposes of subsection 1 and subject to the 
approval of the Minister, a board of governors may enter into an 
agreement with any organization representing one or more 
branches of industry or commerce or with any professional 
organization. 


(5) Subject to the approval of the Minister, a board of 
governors of a college may enter into an agreement with a 
university for the establishment, maintenance and conduct by 
the university in the college of programs of instruction leading to 
degrees, certificates or diplomas awarded by the university. 


(6) The cost of the establishment, maintenance and conduct of 
a college shall be payable out of moneys appropriated therefor by 
the Legislature and out of moneys received from Canada for the 
purposes of technical education or other programs of instruction 
of the college, moneys contributed by organizations that have 
entered into agreements with the board of governors of the 
college, fees paid by students and moneys received from other 
sources. 1965, c. 28,8. 1, part, amended. 


(7) Without restricting the generality of section 12, the Minis- 
ter, subject to the approval of the Lieutenant Governor in 
Council, may make regulations with respect to colleges of applied 
arts and technology, 


(a) providing for the composition of the Ontario Council of 
Regents for Colleges of Applied Arts and Technology; 


(6) providing for the composition of the boards of governors 
on a suitably representative basis and of the advisory 
committees thereof and for the appointment of the 
members of such boards and committees; 


(c) prescribing the powers and duties of boards of governors 
and advisory committees, the manner of calling and 
conducting the meetings thereof and the procedure for 
the election or appointment of chairmen and officers; 


CO  — 
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(d) prescribing the type, content and duration of programs 
of instruction to be offered; 


(e) prescribing the requirements for admission to any pro- 
gram of instruction, and prescribing the terms and 
conditions upon which students may remain in, or be 
discharged from, any program of instruction; 


(f) for the granting of certificates and diplomas of standing 
following successful completion of any program of in- 
struction; 


(g) prescribing the qualifications and conditions of service 
of members of the teaching staffs of such colleges; 


(h) providing for the payment of travelling allowances or 
expenses to members of the Ontario Council of Regents 
for Colleges of Applied Arts and Technology, boards of 
governors and advisory committees, and of the officers 
and employees of such colleges; 


(2) providing for the payment of a per diem allowance to the 
chairman and to the members of the Ontario Council of 
Regents for Colleges of Applied Arts and Technology; 


(7) requiring students to pay registration, tuition and 
laboratory fees in respect of any program of instruction, 
and fixing the amounts and manner of payment thereof; 


(kK) providing for the admission of persons from outside 
Ontario, and prescribing fees payable by such persons in 
respect of any program of instruction and the manner of 
payment thereof; 


(1) providing for the incorporation of schools established 
under section 14 with such colleges. 1965, c. 28, s. 1, 
part; 1968-69, c. 24, s. 5. 


(8) No regulation made under subsection 7 applies to a Application 
university or to programs of instruction given by a university in fegulations 
such colleges. 1965, c. 28,8. 1, part. 


16.—(1) The Ontario School for the Deaf for the education Continua- 
and instruction of the deaf and partially deaf is continued under &¢hvol for 


the administration of the Minister. Deaf; 


(2) The Ontario School for the Blind for the education and School for 
instruction of the blind and partially blind is continued under the ®!'"4 
administration of the Minister. 


(3) Subject to the approval of the Lieutenant Governor in Additional 
Council, the Minister may establish, maintain and operate one or pepo 
more additional schools for the deaf or schools for the blind and 
shall designate the name of each school. 
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Regulations (4) Without restricting the generality of section 12, the Minis- 


for School 


for the Deaf ter, Subject to the approval of the Lieutenant Governor in 
or Blind Council, may make regulations with respect to the said schools, 


(a) prescribing the terms and conditions upon which pupils 


(0) 


(c) 


(d) 


(h) 


(7) 


may, 
(1) be admitted to, and remain in, a school, and 
(ii) be discharged from a school; 


authorizing the Minister to appoint a committee to hear 
and determine any question concerning the eligibility 
for admission of an applicant; 


prescribing the fees, if any, that shall be paid in respect 
of pupils or any class or classes thereof; 


authorizing the payment of part or all of the transporta- 
tion costs of pupils whose parents or guardians reside in 
Ontario, and fixing the maximum amount that may be 
paid; 

prescribing the manner in which pupils shall dress while 
attending a school; 


authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or guardian 
shall provide for a pupil; 


requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose of 
defraying the personal incidental expenses of a pupil, 
and fixing the amount of the deposit; 


authorizing a superintendent to dismiss a pupil at any 
time for, 
(1) misconduct or failure to make satisfactory progress 
in a school, or 
(11) serious or continued ill-health as certified by the 
duly qualified medical practitioner of the school; 


authorizing the Minister to provide training for teachers 
in courses leading to a Certificate as Teacher of the Deaf 
or a Certificate as Teacher of the Blind. 


Expenses (5) The cost of the establishment, maintenance and conduct of 
the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. R.S.O. 1960, c. 91,s. 15. 


College of 17.—(1) Subject to the approval of the Lieutenant Governor 


education 


in Council, the Minister may, 


(a) establish, maintain and conduct colleges of education 


for the professional training and instruction of teachers; 
or 


(b) enter into an agreement with a university providing for 


the establishment, maintenance and conduct of such 
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college of education by the university, upon such terms 
and conditions as the Minister and the university may 
agree upon, 


and may enter into arrangements for the use of any elementary or 
secondary school for practice teaching purposes or for the services 
of teachers in any secondary school as lecturers or instructors in 
the college. 


(2) The cost of the establishment, maintenance and conduct of Expenses 
a college of education shall be payable out of moneys appropriat- 
ed therefor by the Legislature. R.S.O. 1960, c. 94, s. 16. 


18.—(1) Subject to the approval of the Lieutenant Governor Teachers’ 


in Council, the Minister may, aneed 


(a) establish, maintain and conduct teachers’ colleges and 
summer and winter courses for the training and instruc- 
tion of teachers; and 


(6) enter into an agreement with any university or college 
providing for the establishment, maintenance and con- 
duct of a teachers’ college by the university or college, 
upon such terms and conditions as the Minister and the 
university or college may agree upon. 


(2) The cost of the establishment, maintenance and conduct of Expenses 
teachers’ colleges and summer and winter courses shall be payable 
out of moneys appropriated therefor by the Legislature. R.S.O. 
1960, c. 94, s. 17. 


19.—(1) The Minister may establish, maintain and conduct Leadership 
camps for leadership training. See 
(2) The cost of the establishment, maintenance and conduct of Expenses 
leadership training camps shall be payable out of moneys appro- 
priated therefor by the Legislature. R.S.O. 1960, c. 94, s. 18. 


20.—(1) No private school shall be operated in Ontario unless Registration 


ae f privat 
it is registered in accordance with this section. Shale 


(2) Every private school shall be registered with the Depart- Time for 
ment on or before the Ist day of September in each year. '?st™#00" 
1961-62, c. 31, s. 2 (1, 2), amended. 


(3) Application for registration shall be in such form and with Application 
such particulars as the Minister may require. 


(4) Where a private school is operated in contravention of Offence to 


: operate 
subsection 1, Bry ats 


; schoo 
(a) all persons concerned in the management of such school without 
are severally guilty of an offence and on summary "S®e1e® 
conviction are liable; or 
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(6) where the school is operated by a corporation, the 
corporation is guilty of an offence and on summary 
conviction Is liable, 


to a fine of not more than $25 for every day such school is operated 
in contravention of subsection 1. 


(5) The principal, headmaster or person in charge of a private 
school shall make a return to the Department furnishing such 
statistical information regarding enrolment, staff, courses of 
study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on summary conviction is hable to a fine of not more 
than $100. 1961-62, c. 31,s. 2 (3-5). 


(6) The Minister may direct one or more supervisory officers 
to inspect a private school, in which case each such supervising 
officer may enter the school at all reasonable hours and conduct 
an inspection of the school and any records or documents relating 
thereto, and every person who prevents or obstructs or attempts 
to prevent or obstruct any such entry or inspection is guilty of an 
offence and on summary conviction 1s liable to a fine of not more 
than $200. 1961-62, c. 31, s. 2 (6), amended. 


(7) The Minister may, on the request of any person operating a 
private school, provide for inspection of the school in respect of 
the qualifications of the teachers and the standard of instruction 
in the subjects of grades 11 and 12 of the course or courses leading 
to the secondary school graduation diploma and may determine 
and levy a fee for this service. 


(8) Every person who knowingly makes a false statement in an 
application for registration or an information return under this 
section is guilty of an offence and onsummary conviction is liable 
to a fine of not more than $200. 1961-62, c. 31, s. 2 (7, 8). 


Sec. 6 DEPARTMENT OF ENERGY & RESOURCES Chap. 112 1339 


CHAPTER 112 


The Department of Energy and 
Resources Management Act 


I. Inthis Act, Interpre- 


tation 
(a) “Department”? means the Department of Energy and 


Resources Management; 


(6) ‘‘Minister’”” means the Minister of Energy and Re- 
sources Management. R.S.O. 1960, c. 95, s. 1; 1964, 
coZ1, Ss. 2: 


2.—(1) The department of the public service known as the Department 
Department of Energy and Resources Management. is "ued 
continued. 1964, c.21,s. 3, amended. 


(2) The Minister shall preside over and have charge of the Minister 
Department. R.S.O. 1960, c. 95, s. 2 (2). aoe 

3.—(1) A deputy minister of the Department may be appoint- Deputy 
ed by the Lieutenant Governor in Council. R.S.O. 1960, c. 95, ™™s**" 
S234 1) 


(2) Such officers, clerks and servants as are considered neces- Staff 
sary from time to time for the proper conduct of the business of 
the Department shall be appointed under The Public Service R RSO. 1970, 
Act. R.S8.O. 1960, c. 95, s. 3 (2); 1964, c. 21, s. 4. 


4. Notwithstanding any other Act, the Lieutenant Governor Assignment 
in Council may assign the administration of any Act to the ofActs to 
Minister, and the Minister is responsible for the administration of 
any Act so assigned and may exercise the powers and shall 
preform the duties of the minister named in any Act so as- 
signed. R.S.O. 1960, c. 95, s. 4. 


5. In addition to the responsibilities that are assigned to the Additional 
Minister under section 4, the Minister shall perform such func- ™""s 
tions and duties as are assigned to him from time to time by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 95, s. 5. 


6. The expenses of the Department in carrying out its objects Expenses 
shall be paid out of the moneys appropriated therefor by the 
Legislature. R.S.O. 1960, c. 95, s. 6. 
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CHAPTER, 113 


The Department of Financial and 
Commercial Affairs Act 


I. In this Act, Interpre- 
tation 
(a) ‘“‘Department”’ means the Department of Financial and 


Commercial Affairs; 


(6) ‘Deputy Minister’? means the Deputy Minister of 
Financial and Commercial Affairs; 


(c) ‘Director’ means the Director of the Consumer Protec- 
tion Division of the Department; 


(d) ‘‘Minister’’ means the Minister of Financial and Com- 
mercial Affairs; 


(e) “‘Registrar’’ means the Registrar under an Act adminis- 
tered by the Minister, other than The Loan and Trust pg .0. 1970, 
Corporations Act; C204 


(f) “Tribunal” means The Commercial Registration Ap- 
peal Tribunal established under section 7. 1968-69, 
C.20, 8. 1. 


2. The department of the public service known as the Depart- Department 
ment of Financial and Commercial Affairs is continued. 1966, °""™*¢ 
c. 41, s. 2, amended. 


3. The Minister shall preside over and have charge of the Minister 
Department. 1966, c. 41,s. 3. aie 


4. The Minister is responsible for the administration of this Minister's 
Act, any Acts that are assigned to him by the Legislature or by the - 
Lieutenant Governor in Council, and the following Acts: 


R.S.0. 1970, 
l. The Bailiffs Act. c. 38 
R.S.0. 1970, 
2. The Collection Agencies Act. c. 71 
R.S.0. 1970, 
3. The Credit Unions Act. c. 96 
; ; R.S.0. 1970, 
4. The Deposits Regulation Act. c. 127 
R.8.0. 1970, 
5. The Insurance Act. c. 224 
R.S.0. 1970, 
6. The Investment Contracts Act. c. 226 
R.S.0. 1970, 
7. The Loanand Trust Corporations Act. c. 254 
R.S.0. 1970, 
8. The Marine Insurance Act. c. 260 
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R.S.O. 1970, 
ce. 278 


R.S.O. 1970, 
c. 360 


R.S.O. 1970, 
ce. 401 


R.S.O. 1970, 
c. 426 


R.S.O. 1970, 
ce. 475 
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9. The Mortgage Brokers Act. 
10. The Prepaid Hospital and Medical Services Act. 
11. The Real Estate and Business Brokers Act. 
12. The Securities Act. 
13. The Used Car Dealers Act. 1966, c.41,s. 4. 


5. The Lieutenant Governor in Council may assign the ad- 
ministration of any Act to the Minister, in which case the 
Minister may exercise the powers and shall perform the duties of 
the minister named in the Act so assigned so long as he adminis- 
ters such Act. 1966, c.41,s. 7. 


6. The Lieutenant Governor in Council may assign the ad- 
ministration of any Act that is being administered by the 
Minister to any other minister, in which case such other minister 
may exercise the powers and shall perform the duties of the 
minister named in the Act so assigned. 1966, c. 41,s. 8. 


4@-—(1) There shall be a tribunal to be known as The Commer- 
cial Registration Appeal Tribunal composed of such members as 
are appointed under subsections 3 and 4. 


(2) The Tribunal shall, 
(a) advise the Minister on consumer affairs; and 


(6) hold such hearings and perform such other duties as are 
assigned to it by or under any Act or regulation. 


(3) The Lieutenant Governor in Council shall appoint six 
members of the Tribunal and shall appoint one of such members, 
who shall be a full-time member, as chairman and may appoint 
one or more other such members as vice-chairmen. 


(4) The Lieutenant Governor in Council may, after consulta- 
tion with organizations or other bodies representative of the 
industries required to be registered under any Act administered 
by the Minister, appoint a panel composed of persons engaged in 
each of such industries, who shall be members of the Tribunal. 


(5) Each member of the Tribunal, other than a full-time 
member, shall be paid his reasonable and necessary expenses 
incurred in attending meetings and in the transaction of the 
business of the Tribunal and such remuneration as is fixed by the 
Lieutenant Governor in Council. 


(6) Subject to subsection 7, three members of the Tribunal, 
one of whom shall be the chairman or vice-chairman, constitute a 
quorum and may exercise all the powers of the Tribunal notwith- 
standing any vacancy in the membership. 


Sec. 9 (2) DEPARTMENT OF FIN. & COM. AFFAIRS Chap. 113 


(7) Where the Tribunal holds a hearing, at least one of the 
members shall be a person appointed under subsection 4 engaged 
in the industry governed by the Act under which the hearing is 
held. 


(8) The chairman shall have general supervision and direction 
over the conduct of the affairs of the Tribunal, and shall arrange 
the sittings of the Tribunal and assign members to conduct 
hearings as circumstances require. 


(9) The chairman, with the approval of the Minister, may 
retain experts to advise the Tribunal in respect of any particular 
matter coming before it. 


(10) The Tribunal shall prepare and periodically publish a 
summary of its decisions and the reasons therefor. 1968-69, 
c. 25, s. 2, part. 


(11) The Lieutenant Governor in Council may appoint a 
Registrar for the Tribunal who shall perform such duties as are 
assigned to him under this or any other Act or by the chairman of 
the Tribunal. 


(12) The Registrar for the Tribunal and every member of the 
Tribunal have power to administer oaths and affirmations for the 
purpose of any of its proceedings. 1970,c.118,s. 1. 


$. No action or other proceeding for damages shall be institut- 
ed against the Director, any member of the Tribunal or any 
Registrar, or anyone acting under the authority of such Director, 
member or Registrar, for any act done in good faith in the 
execution or intended execution of his duty or for any alleged 
neglect or default in the execution in good faith of his 
duty. 1968-69, c. 25,s. 2, part. 


§.—(1) Where a vacancy occurs in the office of Director or 
Registrar, or if the Director or a Registrar is unable to carry out 
his duties because of absence or illness, the Deputy Minister may 
appoint in writing an official of the Department to act as Director 
or Registrar until the Director or Registrar is duly appointed or 
returns to duty, but an appointment under this subsection shall 
not be made for a period of longer than six months. 


(2) Where a vacancy occurs in the office of chairman of the 
Tribunal or the chairman is unable to carry out his duties because 
of absence or illness, the Minister may appoint in writing a 
member of the Tribunal appointed under subsection 3 of section 7 
to act as chairman until the chairman is duly appointed or returns 
to duty, but an appointment under this subsection shall not be 
made for a period of longer than six months. 1968-69, c. 25, s. 2, 
part. 
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10. Such officers, clerks and servants may be appointed or 
transferred under The Public Service Act as are considered 
necessary from time to time for the proper conduct of the business 
of the Department. 1966, c. 41,s. 9. 


E2.—(1) There shall be a committee of not more than nine 
members to be known as the Financial and Commercial Affairs 
Advisory Committee, the members of which shall be appointed 
by the Lieutenant Governor in Council and shail hold office 
during pleasure. 


(2) The Lieutenant Governor in Council may designate one of 
the members to be chairman of the Advisory Committee. 


(3) The Advisory Committee shall meet at the call of the 
Minister. 


(4) The Advisory Committee shall, when requested by the 
Minister, consult with and advise the Minister on financial, 
commercial and related matters. 


(5) The Lieutenant Governor in Council may provide remu- 
neration to each member of the Advisory Committee. 


(6) Each member is entitled to his reasonable and necessary 
expenses for attending meetings and in the transaction of the 
business of the Advisory Committee. 1967,c, 21,s. 1. 


12. The expenses of the Department shall be paid out of the 
1966, c. 41, 


Sec. 4 (2) (0b) DEPARTMENT OF HEALTH Chap. 114 1345 


CHAPTER 114 
The Department of Health Act 


1. In this Act, Interpre- 


tation 
(a) ‘‘Department”’ means the Department of Health; 
(6) “Deputy Minister’? means the Deputy Minister of 
Health; 


(c) ‘“‘Minister’’ means the Minister of Health. 1968-69, 
es20.8. 1) 


2.—(1) The department of the public service known as the Department 
Department of Health is continued. continued 


(2) The Minister shall preside over and have charge of the Minister 
Department. ates 


(3) The Deputy Minister shall be the chief medical officer for Deputy 
Ontario and he shall perform such duties as are assigned to him by “™S**" 
the Lieutenant Governor in Council or the Minister. 

(4) Such officers, clerks and servants may be appointed under Staff 
The Public Service Act as are required from time to time for the Lone pie 
proper conduct of the business of the Department. 1968-69, 
e426, 822: 


3. The Minister is responsible for the administration of this Administra- 


Act and any other Acts that are assigned to him by the provisions "°" % 4° 
thereof or by the Lieutenant Governor in Council. 1968-69, 
c. 26, s. 3. 
4.—(1) The Minister shall, Duties of 
Minister 


(a) advise the Government in respect of the health of the 
people of Ontario; and 


(6) oversee and promote the health and the physical and 
mental well-being of the people of Ontario. 


(2) The Minister in exercising his powers and carrying out his Idem 
duties and functions under this Act, 


(a) shall inquire into and determine the health facilities, 
services and personnel required to meet the health needs 
of the people of Ontario; 


(6) may recommend to the Government the methods and 
programs by which the health needs of the people of 
Ontario can be met; 
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(c) shall promote and assist in the development of adequate 
health resources, both human and material, in Ontario; 
and 


(d) may initiate or promote research and planning studies 
into matters relating to the health needs of 
Ontario. 1968-69, c. 26, s. 4. 


5. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may on behalf of the Government of Ontario make 
agreements with municipalities or other persons or corporations 
respecting the provision of health facilities, services or personnel 
referred to in clause a of subsection 2 of section 4. 1968-69, c. 26, 
Ss. 0. 


6. The Minister may, out of the moneys appropriated by the 
Legislature therefor, 


(a) make grants to universities and any non-profit organi- 
zations for research and training of persons for the 
health sciences field in such amounts and upon such 
terms and conditions as the regulations prescribe; 


(6) provide bursaries and loans for educational and training 
purposes in respect of health to such persons, in such 
amounts and upon such terms and conditions as the 
regulations prescribe; 


(c) make grants for developing health resources to such 
persons and organizations and upon such terms and 
conditions as the regulations prescribe; and 


(d) convene conferences and conduct seminars and educa- 
tional programs respecting health matters. 1968-69, 
c. 26, s. 6. 


@-—(1) There shall be a senior advisory body to the Govern- 
ment and to the Minister on health matters, known as the Ontario 
Council of Health, consisting of the Deputy Minister who shall be 
chairman and such other persons numbering not fewer than 
sixteen, as are appointed members by the Lieutenant Governor in 
Council. 


(2) It is the duty of the Council to advise the Government and 
the Minister on health matters and needs of the people of Ontario 
and to perform such other duties as are referred to it by the 
Minister or the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council or the Minister may 
appoint committees to perform such advisory functions as are 
considered necessary or desirable in order to assist the Minister in 
the discharge of his duties. 1968-69, c. 26, s. 7. 


Sec. 12 DEPARTMENT OF HEALTH Chap. 114 


$. The Minister may, 


(a) collect such information and statistics respecting health 
resources, facilities and services and any other matters 
relating to the health needs or conditions affecting the 
public as are considered necessary or advisable; and 


(6) publish any information collected under clause a. 
1968-69, c. 26, s. 8. 


9. The Minister after the close of each year shall submit to the 
Lieutenant Governor in Council an annual report upon the affairs 
of the Department and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1968-69, c. 26,s. 9. 


10. After this section comes into force, all annual reports 
required to be submitted to the Lieutenant Governor, the 
Lieutenant Governor in Council or the Assembly by the Minister 
or an official of the Department under any other Act shall be 
deemed to be included in the report submitted under section 9 and 
need not be submitted in accordance with such other 
Act. 1968-69, c. 26, s. 10. 


Il. The Lieutenant Governor in Council may make regula- 
tions providing for the payment of grants, bursaries and loans for 
the purposes of section 6. 1968-69, c. 26, s. 11. 


12. Sections 9 and 10 come into force on a day to be named by 
the Lieutenant Governor by his proclamation. 1968-69, c. 26, 
s, 12°(2). 
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Sec. 6 DEPARTMENT OF HIGHWAYS Chap. 115 


CHAPTER 115 


The Department of Highways Act 


I. In this Act, 
(a) ‘“‘Department”’ means the Department of Highways; 
(6) ‘‘Minister’ means the Minister of Highways. R.8.O. 
196030596, sil: 
2.—(1) The department of the public service known as the 
Department of Highways is continued. 
(2) The Minister shall preside over and have charge of the 
Department. R.S.O. 1960, c. 96, s. 2. 


3. The Minister is responsible for the administration of this 


Act and the Acts that are assigned or transferred to him by the 4 


Legislature or by the Lieutenant Governor in Council. R.8.O. 
1960, c. 96, s. 3. 


4. Contracts respecting any work or property under the 
control of the Department that are entered into by the Minister 
or by any other person duly authorized to enter into them enure to 
the benefit of the Crown and may be enforced as if entered into 
with the Crown. R.S.O. 1960, c. 96, s. 4. 


®. Every action or other proceeding for the enforcement of a 
contract, for the recovery of damages for a tort or breach of 
contract, or for the trial of a right, in respect of real or personal 
property under the control of the Department, shall be instituted 
in the name of the Minister of Justice and Attorney General. 
R.S.O. 1960, c. 96, s. 5, amended. 


6. The Minister may require a person having possession of a 
map, plan, specification, estimate, report or other paper, book, 
drawing, instrument, model, contract, document, record or thing 
relating to a work under the control of the Department, and not 
being private property, to deliver it without delay to the Depart- 
ment. R.S.O. 1960, c. 96, s. 6. 
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Sec. 5 (d) DEPARTMENT OF JUSTICE Chap. 116 1351 


CHAPTER 116 


The Department of Justice Act 


I. Inthis Act, Interpre- 
tation 
(a) “Department” means the Department of Justice; 
(6) ‘‘Minister’’ means the Minister of Justice and Attorney 
General. 1968-69, c. 27,s. 1. 


2.—(1) The department of the public service known as the Depart- 
ment 


Department of Justice is continued. Caan 
(2) The Minister shall preside over and have charge of the Minister 
Department. 1968-69, c. 27,s. 2. eet 


3.—(1) The Lieutenant Governor in Council shall appoint a Deputy 
Deputy Minister of Justice and Deputy Attorney General who M™ster 
shall be the deputy head of the Department. 


(2) Such officers, clerks and servants may be appointed under Staff 
The Public Service Act as are required from time to time for the 
proper conduct of the business of the Department. 1968-69, 
c. 27, 8.3. 


4. The moneys required for the purposes of the Department Moneys 


shall be paid out of the moneys appropriated therefor by the fens by 
Legislature. 1968-69, c. 27,s. 4. ment 
o. The Minister, Functions 


(a) is the Law Officer of the Executive Council; 


(6) shall see that the administration of public affairs is in 
accordance with the law; 


(c) shall superintend all matters connected with the ad- 
ministration of justice in Ontario; 


(d) shall perform the duties and have the powers that 
belong to the Attorney General and Solicitor General of 
England by law or usage, so far as those duties and 
powers are applicable to Ontario, and also shall perform 
the duties and have the powers that, up to the time of 
the British North America Act, 1867 came into effect, 
belonged to the offices of the Attorney General and 
Solicitor General in the provinces of Canada and Upper 
Canada and which, under the provisions of that Act, are 
within the scope of the powers of the Legislature; 
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(e) shall advise the Government upon all matters of law 
connected with legislative enactments and upon all 
matters of law referred to him by the Government; 


(f) shall advise the Government upon all matters of a 
legislative nature and superintend all Government 
measures of a legislative nature; 


(g) shall advise the heads of the departments and agencies 
of Government upon all matters of law connected with 
such departments and agencies; 


(h) shall conduct and regulate all litigation for and against 
the Crown or any department or agency of Government 
in respect of any subject within the authority or juris- 
diction of the Legislature; 


(2) shall superintend all matters connected with judicial, 
registry and land titles offices; 


(7) shall perform such other functions as are assigned to him 
by the Legislature or by the Lieutenant Governor in 
Council. 1968-69, c. 27, s. 5. 


6. The Lieutenant Governor in Council may designate any 
employee in any department or agency of Government who is a 
member of the bar of Ontario to be an employee of the Depart- 
ment and thereupon such employee becomes an employee of the 
Department. 1968-69, c. 27,s. 6. 


7. The Minister after the close of each year shall submit to the 
Lieutenant Governor in Council an annual report upon the affairs 
of the Department and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1968-69, c. 27,s. 7. 


8.—(1) After this subsection comes into force, all annual 
reports required to be submitted to the Lieutenant Governor, the 
Lieutenant Governor in Council or the Assembly by the Minister 
or an Official of the Department under any other Act shall be 
deemed to be included in the report submitted under section 7 and 
need not be submitted in accordance with such other Act. 
1968-69, c. 27, s. 8. 


(2) Subsection 1 does not come into force until a day to be 
named by the Lieutenant Governor by his proclamation. 


Chap. 117 


Sec. 6 (6) DEPARTMENT OF LABOUR 


CHAPTER. 17, 


The Department of Labour Act 


I. In this Act, 
(a) “Board” means the Industry and Labour Board; 
(0) 
(c) 


‘““‘Department”’ means the Department of Labour; 


‘Deputy Minister’ means the Deputy Minister of 
Labour; 


(d) ‘‘inspector’? means an inspector appointed under this 
Act or any other Act or regulation administered by the 


Department; 
lire OF 


‘‘Minister’ means the Minister of Labour. 
1960, c. 97,s. 1. 


(e) 


2-—(1) The department of the public service known as the 
Department of Labour is continued. 


(2) The Minister shall preside over and have charge of the 
Department. R.S.O. 1960, c. 97,s. 2. 


3. The Lieutenant Governor in Council may appoint a Depu- 
ty Minister and such other officers, clerks and servants in the 
Department as are considered necessary or expedient. R.8.O. 
1960, c. 97, s. 3. 


4. The Deputy Minister shall perform such duties as are 
assigned to him by the Lieutenant Governor in Council or by the 
Minister. R.S.O. 1960, c. 97,s. 4. 


&. The Minister is responsible for the administration of this 


Act and the Acts that are assigned or transferred to him by the 4 


R:8:0: 


Legislature or by the Lieutenant Governor in Council. 
1960, c. 97, s. 5. 


6. The Department shall, 
(a) collect such statistical and other information respecting 


trades and industries in Ontario as is considered neces- 2 


sary or expedient from time to time; 


ascertain the localities in which mechanics, artisans or 
workmen in any particular trade or industry are re- 
quired and, wherever practicable, assist in supplying the 
demand for such work or labour; 


(0) 
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(c) ascertain and report upon sanitary and other conditions 
relating to the health, comfort, and well-being of the 
industrial classes; 


(d) establish and maintain in the various centres of popula- 
tion throughout Ontario employment offices and similar 
agencies for obtaining suitable employment for persons, 
both male and female, in any of the trades, occupations, 
or professions, and for procuring workers for employ- 
ment in any of the trades, occupations or professions, 
and, subject to The Employment Agencies Act, to regu- 
late all voluntary, private or municipal employment 
bureaus; 


(e) ascertain and report upon the rates of wages paid to 
employees in the various trades and industries carried 
on in Ontario; 


(f) inquire and report as to the establishment of new 
industries in Ontario in any case where, by reason of the 
production of raw material for such industry in Ontario 
or the immigration of persons skilled in the particular 
industry or other circumstances, it appears that such 
industry can profitably be carried on; 


(g) inquire into, consider and report upon the operation of 
laws in force in other parts of the Commonwealth and in 
foreign countries, having for their objects the protec- 
tion, technical training and welfare of the industrial 
classes, and make such recommendations and sugges- 
tions thereon as are considered advisable; 


(h) consider and report upon any petition for or suggestion 
of a change in the law of Ontario relating to labour and 
wages or any matter affecting the industrial classes, 
presented or made by any trades and labour council or 
other organization representing those classes or by any 
other person. R.S.O. 1960, c. 97,8. 6. 


'4e-—(1) The Minister shall after the close of each fiscal year file 
with the Provincial Secretary an annual report upon the affairs of 
the Department. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. R.S8.0.1960, c. 97, s. 7, amended. 


$.—(1) The Board shall consist of not more than three 
members appointed by the Lieutenant Governor in Council, one 
of whom shall be designated as chairman, and all of whom shall be 
officers of the Department. 


Sec. 10 (2) DEPARTMENT OF LABOUR Chap. 117 


(2) The Board is a body corporate and, with the approval of 
the Lieutenant Governor in Council, may pass by-laws and 
regulations governing its proceedings. 


(3) The Board shall administer, enforce and carry out any Act 
in which the Board is designated for the purpose in such Act or 
that is assigned to it by the Lieutenant Governor in Council. 
R.S.O. 1960, c. 97, s. 8. 


9.—(1) The Deputy Minister may require from employers, 
workmen and other persons such information concerning rates of 
wages, hours of work, regularity of employment, and other 
matters as he considers necessary for the proper carrying out of 
this Act or of any of the Acts or regulations administered by the 
Department. 


(2) For the purpose of procuring such information or for the 
purpose of assisting the Department in carrying out any of the 
provisions of section 6, the Minister may authorize the Board or 
any member or members of the Board to conduct a public inquiry, 
and the Board or member or members thereof acting under such 
authority has, for the purpose of conducting such public inquiry, 
all the powers, rights and privileges that may be conferred upon a 
commissioner under The Public Inquiries Act. 


(3) Any officer or inspector of the Department, acting under 
the written authority of the Deputy Minister, has right of access 
at all reasonable hours to any office, factory, shop, place of 
business or other premises for the purpose of carrying out this Act 
or any Act or regulations administered by the Department. 


(4) Every person who refuses to furnish any return or informa- 
tion that may be lawfully required, or who hinders or obstructs 
any officer or inspector in the performance of his duties under this 
Act or any of the Acts or regulations administered by the 
Department is guilty of an offence and on summary conviction Is 
liable to a fine of $20. 


(5) Every person who falsifies his records or returns or supplies 
incomplete or untrue information is guilty of an offence and on 
summary conviction is liable to a fine of not less than $50 and not 
more than $300. R.S.O. 1960, c. 97, s. 9. 


10.—(1) There shall be a council to be known as the Labour 
Safety Council of Ontario consisting of three or more persons as 
the Lieutenant Governor in Council may determine. 


(2) The Lieutenant Governor in Council shall appoint the 
members of the Labour Safety Council of Ontario and shall 
designate one of the members as chairman. 
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(3) Where a vacancy occurs in the membership of the Labour 
Safety Council of Ontario from any cause, it may be filled by the 
Lieutenant Governor in Council. 1961-62, c. 32, s. 1, part. 


(4) The members of the Labour Safety Council of Ontario may 
be paid remuneration and expenses at such rates as may be 
determined by the Lieutenant Governor in Council, out of the 
moneys appropriated by the Legislature for the purpose. 
1961-62, c. 3, s. 1, part, amended. 


(5) It is the function of the Labour Safety Council of Ontario, 
upon the request of the Minister, to inquire into and advise him 
upon any matter respecting the safety of workers, and, without 
restricting the generality of the foregoing, to inquire into and 
advise him upon any of the laws respecting the safety of workers 
with a view to the improvement, clarification or extension of the 
existing laws or the enactment of new laws, or to inquire into and 
advise him upon any matter designed to co-ordinate the functions 
of all bodies concerned with the safety of workers. 1961-62, 
c. 32, s. 1, part. 


11.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may make such regulations as are consid- 
ered necessary for the safety and protection of persons engaged, 


(a) on work in the construction of which men are employed 
in compressed air; 


(b) in the construction of tunnels and caissons; and 


(c) in the construction of coffer dams, 


and may make regulations excluding any class of work from the 
application of any or all of the regulations made under this 
subsection, and providing for and prescribing the fees to be paid 
for inspection services furnished in connection with any work 
mentioned in this subsection. R.S.O. 1960, c. 97, s. 10 (1); 
1962-638, c. 33, s. 1 (1-3), amended. 


(2) The Lieutenant Governor in Council may make regula- 
tions for the protection of the health and safety of persons from 
the effects of ionizing radiation used in industry or commerce, 


(a) classifying sources of ionizing radiation; 


(b) respecting the processing, installation, use, movement, 
handling, maintenance, storage or disposal of sources of 
ionizing radiation or any class of them; 


(c) requiring notice of any matter respecting the processing, 
installation, use, movement, handling, maintenance, 
storage or disposal of sources of ionizing radiation or any 
class of them; 


See. 12 (1) DEPARTMENT OF LABOUR Chap. 117 


(d) 
(é) 


(f) 


(9) 


(h) 


(7) 


(k) 


(2) 


requiring drawings and specifications showing protec- 
tive measures concerning sources of ionizing radiation; 


requiring physicians or other persons to furnish to a 
designated person information concerning the exposure 
of any person to ionizing radiation in excess of a 
prescribed maximum; 


respecting the medical examination of persons who have 
or may come in contact with ionizing radiation, pre- 
scribing by whom the cost of the examination is to be 
borne, and requiring a report of the examination to a 
designated person; 


requiring and regulating the supervision of the proces- 
sing, use, installation, movement, handling, mainten- 
ance, storage or disposal of sources of ionizing radia- 
tion, or any class of them, by qualified persons and 
prescribing their qualifications; 


providing for and requiring the registration of any 
specified persons engaged in the processing, installation, 
use, movement, handling, maintenance, storage or dis- 
posal of a source of ionizing radiation, and prescribing 
the fees therefor; 


defining ‘‘vicinity’’ when used with respect to sources of 
lonizing radiation or any class of them, and regulating or 
prohibiting use of the vicinity of sources of ionizing 
radiation; 


designating classes of persons and respecting the em- 
ployment of any person or class of persons in the 
processing, installation, use, movement, handling, 
maintenance, storage or disposal of sources of ionizing 
radiation, or in the vicinity of sources of ionizing 
radiation; 


excluding any class of sources of ionizing radiation or 
any premises from the application of any or all of the 
regulations made under this section; 


prescribing forms and providing for their use. R.8.O. 
1960, c. 97, s. 10 (2); 1962-63, c. 33, s. 1 (4-6). 


(3) Regulations made under this section shall be deemed to be 
in addition to and not in contradiction of or in substitution for 
regulations made under any other Act dealing with the safety of 
workmen and employees. R.S.O. 1960, c. 97, s. 10 (3). 


12.—(1) Where an inspector is of the opinion that any work 
on any undertaking or any part thereof to which any Act or 
regulation administered by the Department applies is being done 
in a manner or under conditions that are dangerous to life or 
property, he may, by written order to any person responsible for 
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or in charge of the work, require the immediate cessation of the 
work or any part thereof that he considers dangerous. 


(2) Where an inspector has made an order under subsection 1, 
he may permit such work as may be done safely and that is 
necessary to eliminate the dangerous condition. 1962-63, c. 33, 
S. 2. 


13. Every person who contravenes any of the provisions of 
this Act or the regulations or any notice or direction made 
thereunder is guilty of an offence and on summary conviction is 
liable to a fine of not more than $500 or to imprisonment for a 
term of not more than twelve months, or to both. R.S.O. 1960, 
Cr9T; Se ¥2> 


Sec. 1 (g) 


DEPARTMENT OF MUNICIPALAFFAIRS — Chap. 118 


CHAPTER 118 


The Department of Municipal Affairs Act 


PARTS 


I. In this Act, 


(a) 
(0) 


(c) 


(d) 


(e) 
(f) 


(9) 


“Board” means the Ontario Municipal Board; 


‘Department’? means the Department of Municipal 
Affairs; 


‘Deputy Minister’? means the Deputy Minister of 
Municipal Affairs; 


‘local board’? means a school board, public utility 
commission, transportation commission, public library 
board, board of park management, local board of health, 
board of commissioners of police, planning board, or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 
of the affairs or purposes, including school purposes, of a 
municipality or of two or more municipalities or parts 
thereof; 


‘‘Minister’’ means the Minister of Municipal Affairs; 


‘“‘municipality’’ means the corporation of a county, city, 
town, village, township or improvement district and 
includes a local board thereof and a board, commission 
or other local authority exercising any power with 
respect to municipal affairs or purposes, including 
school purposes, in an unorganized township or unsur- 
veyed territory; 


‘public utility” means a waterworks, gasworks, includ- 
ing works for the transmission, distribution, and supply 
of natural gas, electrical power or energy works, or 
system for the generation, transmission or distribution 
of electric light, heat or power, a telephone system, a 
street or other railway system, a bus or other public 
transportation system or any other works or system for 
supplying the inhabitants generally with necessaries or 
conveniences that are vested in or owned, controlled or 
operated by a municipality or municipalities or by a 
local board. R.S.O. 1960, c. 98, s. 1. 
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2.—(1) The department of the public service known as the 
Department of Municipal Affairs is continued. 


(2) The Minister shall preside over and have charge of the 
Department and has power to act for and on behalf of the 
Department. 


(3) A Deputy Minister of the Department shall be appointed 
by the Lieutenant Governor in Council. 


(4) The Lieutenant Governor in Council may also appoint 
such officers, clerks and servants as from time to time are 
considered necessary for the proper conduct of the business of the 
Department. R.S.O. 1960, c. 98, s. 2. 


3.—(1) The Department shall administer all Acts in respect of 
municipal institutions and affairs, including The Ontario Munici- 
pal Board Act. 


(2) The Department shall administer such other Acts as are 
specified in this Act or are from time to time designated by the 
Lieutenant Governor in Council. 


(3) The Department shall exercise general oversight over 
municipal institutions and their administration and such special 
oversight and powers in relation thereto as are provided in or 
under the authority of this or any other general or special Act, but 
nothing herein shall be deemed to divest the Board of any 
jurisdiction or powers conferred on it by this or any other 
Act. R.S.O. 1960, c. 98, s. 3. 


4. The Ontario Housing Act, 1919 and The Municipal Housing 
Act, 1920 and amendments thereto, respectively, shall be admin- 
istered by the Department and, for the purposes of such Acts and 
the regulations made thereunder, the Deputy Minister shall 
hereafter be the director named and referred to in such 
Acts. R.S.O. 1960, c. 98, s. 4. 


&.—(1) The Minister shall, after the close of each year, file 
with the Provincial Secretary an annual report upon the affairs of 
the Department. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 98, s. 5. 


6. The Deputy Minister and such of the officers of the 
Department as are authorized by the Lieutenant Governor in 
Council for any of the purposes of the Department or of any Act 
that it administers have all the powers that may be conferred ona 
commissioner under The Public Inquiries Act. R.S.O. 1960, 
c. 98. s. 6. 


Sec. 9 (f) 
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7@. The Lieutenant Governor in Council may appoint commit- 
tees composed of one or more persons for any purpose relating to 


municipal matters. 


R.8.0. 1960, c. 98, s. 7. 


PAR GL 


$. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 
(0) 


governing the exercise by the Department of the powers 
conferred on the Department by clause j of section 9; 


prescribing the fees payable for licences under clause) of 
section 9. R.S.O. 1960, c. 98, s. 9. 


9. The Department may, 


(2) 


(0) 


(c) 


(d) 


(e) 


(f) 


prescribe and regulate the system of estimates, book- 
keeping and accounting to be adopted by municipali- 
ties, and the form of and the manner in which all 
estimates, books of account, registers, records, vouch- 
ers, receipts and other books and documents relating to 
the assets, liabilities, revenues and expenditures of 
municipalities shall be kept, and the manner in which all 
funds and moneys thereof shall be accounted for; 


prescribe the forms, returns, statements and informa- 
tion to be made and furnished by municipalities to the 
Department, annually, periodically or otherwise, and 
the times when and by whom they shall be made; 


prescribe and regulate the system of auditing of the 
accounts, registers, records, vouchers, receipts and oth- 
er books and documents relating to the assets, liabilities, 
revenues, expenditures, funds and moneys of munici- 
palities and the reports, returns, statements and infor- 
mation to be made and furnished by municipal auditors 
and otherwise with respect to the performance of their 
duties; 


collect, compile, analyze and record such statistical and 
other information relating to the financial and other 
affairs of municipalities as may be useful; 


prepare and publish statistics, reports, records, bul- 
letins, pamphlets, circulars and other means of dis- 
seminating information and advice in relation to muni- 
cipal affairs as may be useful; 


study, report and advise upon the system of municipal 
institutions and the government and administration of 
municipal affairs or upon the government and adminis- 
tration of municipal affairs in any municipality or 
municipalities; 
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(g) perform and do all things necessary or incidental to any 
of the aforesaid purposes; 


(h) effect improvement generally in the conduct and ad- 
ministration of municipal affairs and, among other 
things, consult with and assist by advice municipalities, 
develop proper methods of municipal administration, 
financing, accounting and audit, collaborate with 
municipal associations and other bodies and collect, 
compile and disseminate municipal statistics and infor- 
mation; 


(2) inquire at any time into any or all of the affairs, financial 
and otherwise, of a municipality or local board and hold 
such hearings and make such investigations in respect 
thereof as appear necessary or expedient in the interests 
of such municipality, its ratepayers, inhabitants and 
creditors, and particularly to make and hold such 
inquiries, hearings and investigations for the purpose of 
avoiding any default or recurrence of default by any 
municipality in meeting its obligations; 


(7) grant upon payment of the prescribed fee a licence to 
every person whom the Department considers qualified 
to perform the duties of a municipal auditor and refuse, 
suspend or revoke any such licence. R.S.O. 1960, c. 98, 
s. 10; 1965, c. 29, s. 1. 


10. The Department may, with respect to any of the matters 
mentioned in clauses a, 6 and c of section 9, prescribe different 
systems, methods and forms for the several classes of municipali- 
ties or for any municipality. R.S.O. 1960, c. 98,s. 11. 


1i.—(1) The Department may require each municipality in 
each year to notify every person whose name appears on its 
collector’s roll, in such manner, form and detail as the Depart- 
ment may require, of all payments estimated to be made by the 
Province in that year to the municipality and its local boards, 
including in such estimated payments the amounts, computed in 
such manner as the Department may require, by which the 
municipality and any of its local boards benefit by reason of 
payments by the Province to a metropolitan municipality or a 
county, or a local board thereof, or to a local board that functions 
in more than one municipality, and the Department may require 
the inclusion in the notice of such other information relative 
to provincial grants and municipal tax levies as it considers 
advisable. 


(2) Where a municipality fails tocomply with any requirement 
under this section, the Treasurer of Ontario may withhold any 
moneys payable to the municipality or any local board thereof 
until the municipality has complied with such require- 
ment. R.S.O. 1960, c. 98, s. 12. 


Sec. 16(2) DEPARTMENT OF MUNICIPAL AFFAIRS Chap. 118 


12. The Department may in respect of any municipality or 
class thereof, notwithstanding any other Act. 


(a) prescribe the form of assessment returns, assessment 
rolls or collector’s rolls and the particulars to be set 
down therein, or combine or vary them from time to 
time; 

order that the tax arrears procedures of this Act shall 
apply and that the tax sale procedures of The Municipal 
Act, The Public Schools Act and The Secondary Schools 
and Boards of Education Act shall not apply, and in such 
case the use or disposition of land vested in the munici- 
pality under the tax arrears procedures and the applica- 
tion of the proceeds of such use or disposition are subject 
to the approval of the Department. R.S.O. 1960, c. 98, 
s. 13; 1962-63, c. 34, s. 1. 


(0) 


13. Every municipality and every member of the council or a 
local board thereof and every officer thereof shall comply with 
any system, methods or forms prescribed under this Part to be 
adopted, kept or made by such municipality, local board or by the 
class of municipalities or local boards of which such municipality 
or local board is one. R.S.O. 1960, c. 98, s. 14. 


14. A municipality that has adopted a system of estimates, 
bookkeeping, accounting or auditing that the Department is 
satisfied to approve may continue such system until otherwise 
directed by the Department, and until such time it is not 
necessary for the municipality to comply with any system 
prescribed under this Part. R.S.O. 1960, c. 98, s. 15. 


15.—(1) All returns required by any Act to be made to the 
Secretary of the Bureau of Industries or to the Bureau of 
Municipal Affairs shall be made to the Department. 


(2) Where in any Act reference is made to the Director of the 
Bureau of Municipal Affairs, such reference shall be deemed to be 
made to the Department. R.S.O. 1960, c. 98, s. 16. 


16.—(1) The Department, upon its own initiative or when- 
ever requested by any municipality expressed by resolution of its 
council, or on a petition in writing signed by not less than fifty 
ratepayers assessed as owners and resident in a municipality, may 
direct a provincial municipal audit of the financial affairs of the 
municipality. 


(2) Any direction given by the Department may extend to an 
audit of all the financial affairs of a municipality or may be 
limited to the financial affairs of any local board thereof, or to any 
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specified phase of such financial affairs or to any specified books, 
accounts, registers, records, vouchers, receipts, funds, money or 
financial transactions, kept by or under the charge of any officer 
of the municipality designated by the Department. R.S.O. 
1960, c. 98, s. 17. 


17. The Department upon its own initiative may make an 
inquiry into any of the affairs of amunicipality. 1964, c. 22)s. 1. 


18. An audit directed to be made under this Part may be made 
by any officer of the Department, or by a competent auditor 
appointed by the Minister, and the officer and person so appoint- 
ed for the purposes of such audit have all the powers mentioned in 
section 19. R.S.O. 1960, c. 98, s. 18. 


19. For the purposes of any audit, the officer of the Depart- 
ment or other person appointed to make the audit may require the 
production of all or any books, records and documents that may 
in any way relate to the affairs of the municipality that are the 
subject of the audit, and inspect, examine and audit and copy 
them, and may require any officer of the municipality and any 
other person to appear before him and give evidence on oath 
touching any of such affairs, and for such purpose has all the 
powers that may be conferred on a commissioner under The 
Public Inquiries Act. R.S.O. 1960, c. 98, s. 19. 


20. Upon completion of an audit under this Part, the auditor 
shall report thereon in writing to the Deputy Minister, who shall 
forthwith transmit a copy of the report to the municipal- 
ity. R.S.O. 1960, c. 98, s. 20. 


21. The Department, as a result of an audit of the affairs of a 
municipality made under this Part, or as a result of an investiga- 
tion or inquiry made under any general or special Act, may make 
such orders as it sees fit requiring the municipality to carry out, 
put into effect, observe, perform or enforce such matters or things 
as the audit, investigation or inquiry has disclosed as being 
necessary or desirable in the interests of the municipality or with 
respect to the due accounting for, collection or payment of any of 
its assets, liabilities, revenues, expenditures, funds or money or 
otherwise in any respect as the order of the Department may 
provide. 1964, c. 22,s. 2. 


22. The Department may fix the fees and allowances for 
expenses payable with respect to any audit of the affairs of a 
municipality under this Part, and the amount so fixed shall 
forthwith be paid by the municipality. R.S.O. 1960, c. 98, s. 22. 


ee ee 
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23. Nothing in this Part gives to the Department any jurisdic- Exception 
tion with respect to any of the affairs of a municipal utility Ruticipal 
commission, the exclusive jurisdiction over which is by statute bie 
conferred upon The Hydro-Electrie Power Commission of On- commissions 


tario. R.S.O. 1960, c. 98, s. 23. 


24. Nothing in this Part affects or impairs any security given Obligations 
by an officer of a municipality for the due and faithful perfor- ag ee 
mance of the duties of his office, or relieves his sureties from ffected, ete. 
liability in case of his default therein, or relieves any municipality 
from its duty to appoint competent auditors. R.S.O. 1960, c. 98, 


s. 24. 


23. Where a municipality fails, neglects or refuses to make or Power to 
provide to the Department any form, return, statement or ine aK 
information prescribed or ordered made under this Part, the Se acai 
Deputy Minister may authorize some person to make and furnish to make ~ 


it at the expense of the municipality. R.S.O. 1960, c. 98, s. 25. ea 


26. Any municipality, member of council or of a local board or Offence 

an officer thereof or any other person guilty of any wilful breach of 
any of the provisions of this Part or of any order of the 
Department made thereunder is guilty of an offence and on 
summary conviction, in addition to any other penalty provided 
by law, is liable to a fine of not less than $20 and not more than 
$200 and, if a member of a council or a local board, is, upon 
conviction, disqualified from holding any municipal office for a 
period of two years. R.S.O. 1960, c. 98, s. 26. 


PART III 
SPECIAL JURISDICTION OVER DEFAULTING 
MUNICIPALITIES 
2’. Inthis Part, Interpre- 


tation 
(a) ‘improved land’’ means a parcel of land separately 


assessed that has a building thereon, and includes any 
land in actual use for agricultural purposes, although 
there is no building thereon; 


(b) “registrar” means the registrar of a registry office; 


(c) ‘‘registry office’ means the registry office of the registry 
division for the county or district in which a municipal- 
ity subject to this Part is situate; 


(d) ‘‘sheriff’s office’? means the office of the sheriff for the 
county or district in which a municipality subject to this 
Part is situate; 

(e) ‘‘vacant land’”’ means a parcel of land separately as- 


sessed that has no building thereon, but does not include 
any improved land. R.S.O. 1960, c. 98, s. 27. 
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28.—(1) The Board has and may exercise the special jurisdic- 
tion and powers conferred by this Part, whenever, upon request of 
the Department or of a municipality expressed by resolution of its 
council, or upon request of the creditors of a municipality having 
claims representing not less than 20 per cent of its indebtedness, 
including debenture debt, it is satisfied upon inquiry that the 
municipality, 


(a) has failed to meet and pay any of its debentures or 
interest thereon when due and after payment thereof 
has been duly demanded; 

(6) has failed to meet and pay any of its other debts or 

liabilities when due and default in payment is occa- 

sioned from financial difficulties affecting the munici- 
pality; or 


has or may become financially involved or embarrassed 
so that default or unusual difficulty in meeting debts or 
obligations or in providing adequate funds to meet 
current expenditures may ensue, or has failed to levy the 
necessary rates to meet current expenditures. 


(c) 


(2) In the course of an inquiry, the Board may investigate any 
or all of the affairs of a municipality. 


(3) The Board may exercise such powers with respect to any 
separate school board of any municipality that has not been made 
subject to this Part, upon request expressed by resolution of the 
school board. R.S.O. 1960, c. 98, s. 28. 


29.—(1) If upon inquiry the Board is of opinion that the 
circumstances so warrant or appear to render desirable, it may 
make such order as it considers proper or necessary to vest in the 
Department control and charge over the administration of all the 
affairs of the municipality as set forth in the order and to declare 
that thereafter and until the Board otherwise determines and 
orders such municipality is subject to this Part. 


(2) During such time as the Deputy Minister is a member of 
the Board, he shall not sit as amember thereof with respect to any 
application or matter before the Board under this Part. R.S.O. 
1960, c. 98, s. 29. 


30.—(1) Except as otherwise provided in this Part, the 
Department has and may exercise the powers conferred on it by 
this Part and such additional powers as by any order of the Board 
or by the terms of any agreement entered into under the authority 
of this Part may be conferred on it, and may do all things 
necessary or incidental to the exercise of any such powers. 
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(2) The jurisdiction and powers to be exercised under this Part Declaration 
by the Department extend to and include not only control over all  o.un 
the affairs of the corporation of the municipality, but also over all Department 
the affairs of every local board of the municipality, unless an order 
made by the Board otherwise expressly declares and di- 


rects. R.S.O. 1960, c. 98, s. 30. 


3. The council or a local board or any creditor dissatisfied Appeals from 
with any order of the Department may within five days after the Desenett 
order is transmitted to the head of the municipality, or its clerk or 
treasurer or, in the case of a local board, to its chairman or 
secretary, appeal therefrom to the Minister, who may himself 
dispose finally of the appeal or direct it to be disposed of by the 
Board. R.S.O. 1960, c. 98, s. 31. 


32. Where a municipality has become subject to this Part, Notice to 
notice thereof shall be given in The Ontario Gazette and in such one bred ony 
or more newspapers, published in or near the municipality and ey 
elsewhere, and to such persons and in such form as the Board may 


direct. R.S.O. 1960, c. 98, s. 32. 


33.—(1) When notice has been published in The Ontario Stay of 
Gazette that a municipality is subject to this Part, such publica- #oains 
tion operates as a stay of all actions or proceedings pending mune patty 
against the municipality and as a stay of execution, as the case leave Of 
may be, and thereafter, without leave of the Board, no action or 2°"4 
other proceedings against the municipality shall be commenced or 
continued nor shall a levy be made under a writ of execution 
against the municipality. 

(2) Where the commencement or continuance of any action or Suspension 
proceeding or the making of any levy under a writ of execution is 2 cperation 
prevented or stayed under this section, the time during which !™tation 
such prevention or stay continues shall not be computed for the 
purposes of any statute or law of limitations until leave of the 
Board to commence or continue such action or proceeding or 
make such levy is obtained, but the person having the right of 
action or to take any proceeding or to make a levy under a writ of 
execution shall, upon the removal of the prevention or stay, have 
the same length of time within which to take action or proceeding 
or make a levy under a writ of execution, as the case may be, as he 
had when such prevention or stay came into operation, but this 
subsection does not apply unless application is made to the Board 
for approval of the continuance or commencement of any such 
suit, action or proceeding, within the time so limited as aforesaid 
by statute or law of limitations and such approval is refused. 

(3) Subsection 1 does not apply to a municipality that is Where order 
subject to this Part after the Board has made an order under TD e ) 
clause b or j of subsection 1 of subsection 36 with respect to the 
municipality. R.S8.O. 1960, c. 98, s. 33. 
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34. Nothing in this Part takes away any lien, hypothec or 
other charge, if any, in existence and subsisting on the 18th day of 
April, 1953, with respect to any municipality upon or against any 
revenue or other asset of the municipality and it continues to exist 
until it is satisfied and discharged. R.S.O. 1960, c. 98, s. 34. 


35. The Department with respect to the municipality and 
every local board thereof has control and charge over the exercise 
by any of them of any of their powers and over the performance 
by any of them of any of their duties and obligations with respect 
to, 


(a) the appointment and dismissal of its officers, employees 
and servants, and their powers, duties, salaries and 
remuneration; 


(6) the collection, receipt, application and payment of its 
revenues and expenditures; 


(c) the keeping, investment, use, application, payment and 
disposition of all sinking funds and of the moneys 
belonging thereto and of all rates levied and moneys 
collected for the purposes of any such sinking fund; 


(d) the system of accounting and audit, and the dealing 
with its assets, liabilities, revenues and expenditures; 


(e) the yearly or other estimates and the form, preparation 
and completion thereof, and the times when they shall 
be made; 


(f) the amounts to be provided for and included in the 
yearly or other estimates, whether they are to be 
provided by taxation or otherwise; 


(g) the imposition, rating, levying and collection of all rates, 
assessments and taxation, the mode and times for 
collecting them and the allowance of discounts or 
imposition of penalties thereon, and for the making and 
return of the collector’s roll; 


(h) the borrowing of moneys for the current expenditures of 
the corporation until the taxes are collected; 


(2) subject to The Power Commission Act, the rates, rents 
and charges imposed, levied or collectable for supply or 
service of any public utility; 


(7) the imposition, charging and collection of all licence, 
permit or other fees, charges and expenses; 


(k) the sale or other disposition of any of its assets; and 


Oe a 
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(J) 
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without being limited by the foregoing, generally with general 


respect to any matter in any way affecting or pertaining 
to its affairs and their administration. R.S.O. 1960, 
c. 98, s. 35. 


36.—(1) Where a municipality has become subject to this Powers of 
Part, the Board, with respect to the debenture debt and deben- 
tures of the municipality and interest thereon and with respect to debt 
any other indebtedness thereof, has power to authorize or direct, 


(a) 
(0) 


(c) 


(d) 


(é) 


(f) 


(9) 


(h) 


(2) 


the consolidation of the whole or any portion thereof; 


the issue, on such terms and conditions, in such manner 
and at such times as the Board may approve, of 
debentures, certificates or other evidences of indebted- 
ness, in substitution and exchange for any outstanding 
debentures or in payment and satisfaction of the whole 
or any portion of such other indebtedness, and compul- 
sory acceptance of such debentures, certificates or other 
evidences of indebtedness in payment and satisfaction 
of such outstanding debentures or other indebtedness; 


the issue of new debentures to cover any such consolida- 
tion; 

the retirement and cancellation of the whole or any 
portion of the existing debenture debt and outstanding 
debentures, upon the issue of new debentures to cover 
them or in exchange therefor; 


the terms, conditions, places and times for exchange of 
new debentures for outstanding debentures; 


the postponement of or variation in the terms, times 
and places for payment of the whole or any portion of 
the debenture debt and outstanding debentures and 
other indebtedness and interest thereon and variation in 
the rates of such interest; 


the cancellation, increase, decrease or other variation in 
the levy and collection of any assessment, rate or 
taxation, rent or charge imposed to meet, pay and 
discharge any debenture debt, debentures, or other 
indebtedness, and interest thereon, and to vary the 
basis, terms and times of payment thereof; 


the creation and setting aside of sinking funds and 
special reserves out of any portion of the revenues of the 
municipality for meeting, paying and discharging its 
debenture debt, debentures or other indebtedness or 
any portion thereof or interest thereon; 


the custody, management, investment and application 
of sinking funds, reserves and surpluses; 


Board with 
respect to 
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(7) the ratification and confirmation of any agreement, 
arrangement or compromise entered into with its credi- 
tors or any of them respecting its debenture debt, 
debentures or other indebtedness or any portion thereof 
and interest thereon; 


(k) any variation, amendment or cancellation of any order 
made by it under this section or of the terms of any 
agreement, arrangement or compromise ratified and 
confirmed by it under this section; 


(1) an interim plan, pending a final order or plan with 
respect thereto, which may cancel all or any portion of 
interest in arrear and may alter, modify or compromise 
the rights of debenture holders or other creditors during 
any period of time between the date of default and the 
end of the fifth year following the date of the order of the 
Board. 


Limitation (2) The Board shall not make any order under clause / of 
subsection 1 unless creditors, representing not less than two- 
thirds in amount of the aggregate of the indebtedness of the 
municipality or separate school board including therein deben- 
ture indebtedness but excluding therefrom indebtedness in re- 
spect of which the municipality or separate school board is not 
directly but only contingently or collaterally lable, have filed in 
writing with the Board their approval of the making of such order. 


Powers of (3) Where a municipality has become subject to this Part, the 
Scans tie Board, with respect to the debenture debt and debentures of such 
debt municipality and interest thereon and with respect to any other 


indebtedness thereof, may, 


(a) authorize or direct any municipality, whether or not it 
has become subject to this Part, to continue to guaran- 
tee any such debentures notwithstanding any postpone- 
ment or variation in the terms, provisions and time of 
payment thereof, and to guarantee any new debentures 
issued in substitution and exchange therefor; 


(6) authorize or direct any municipality, whether or not it 
has become subject to this Part, to assume and pay by 
the issue. of debentures or otherwise a share of any 
liability in respect of which such municipality may be 
jointly or jointly and severally lable with any other 
municipality, which share may be either in full satisfac- 
tion of such liability of such municipality or on account 
thereof, and, if on account, the Board may order that 
provision be made for further payment in respect 
thereof: 


(c) summon and enforce the attendance of such persons as 
the Board thinks fit to summon, 
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and the Board shall direct that reasonable notice be given of any 
application under this subsection to every person whose interests 
it considers to be directly affected thereby and every order made 
under this subsection is binding upon every such person. R.S.O. 
1960, c. 98, s. 36. 


3¢@. The Board, upon the application of the separate school 
board of a municipality that has been made subject to this Part or 
of the separate school board of any other municipality where such 
board has been made subject to this Part, although the municipal- 
ity itself has not been made so subject, has power to make orders 
under and in accordance with the provisions of section 36 with 
respect to the debenture debt, debentures and other indebtedness 
of the separate school board and interest thereon. R.S.O. 1960, 
C198, 8.37: 


38.—(1) Where the Board, upon application to it by the 
Department or the council or aseparate school board or any of the 
creditors of the municipality, intends to exercise any of the 
powers conferred on the Board under subsection 1 of section 36 or 
section 37, it shall, before so doing, give or direct that there be 
given notice of such intention in The Ontario Gazette and by such 
other publication and to such persons and in such manner as the 
Board considers proper, and such notice shall state the time and 
place when the matter is to be dealt with by the Board, which time 
shall be not less than two months after the notice is published in 
The Ontario Gazette. 


(2) Subsection 1 does not apply with respect to any matter 
that is merely incidental to the exercise of any such powers. 


(3) The Board shall not make any order under subsection | of 
section 36 if objection in writing to the making of such order is 
filed with the Board by creditors representing not less than 
one-third in amount of the aggregate of the indebtedness of the 
municipality or separate school board, including therein deben- 
ture indebtedness but excluding therefrom indebtedness in re- 
spect of which the municipality or separate school board is not 
directly but only contingently or collaterally liable. 


(4) If creditors, representing not less than two-thirds in 
amount of the aggregate of the indebtedness of the municipality 
or separate school board including therein debenture indebted- 
ness but excluding therefrom indebtedness in respect of which the 
municipality or separate school board is not directly but only 
contingently or collaterally liable, have filed in writing with the 
Board their approval of the making of any order of the Board 
under subsection 1 of section 36, it is not necessary that two 
months elapse as required under subsection 1. 
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(5) When a matter is being dealt with by the Board under this 
section and the Board intends to vary the terms thereof, it shall, 
before so doing, give or direct that there be given notice of such 
intention to such persons and in such manner as the Board 
considers proper, and such notice shall state the time and place 
when such variation is to be dealt with by the Board, which time 
shall not be less than two weeks after the notice. R.S.O. 1960, 


c. 98, s. 38. 


39. After an order of the Board has been made under section 
36, no portion of the debenture debt of the corporation repre- 
sented by debentures ordered to be cancelled, retired or exchanged 
forms part of its debt within the meaning of any Act limiting its 
borrowing powers. R.8.O. 1960, c. 98, s. 39. 


40. The municipality may, with the approval of the Depart- 
ment, enter into agreements with any person with whom the 
municipality has previously entered into any agreement, contract 
or obligation which or some term, provision or obligation of which 
remains in whole or in part or in any manner to be observed, 
performed or carried out by the municipality, for the variation, 
amendment or cancellation of any such subsisting agreement, 
contract or obligation. R.S.O. 1960, c. 98, s. 40. 


41.—(1) Without the approval of the Department first being 
obtained, the municipality shall not, under any special or general 
Act, exercise or be required to exercise any of its powers if such 
exercise will or may require money to be provided by the issue of 
debentures of the corporation. 


(2) The municipality may, with the approval of the Depart- 
ment, pass by-laws providing for the issue of debentures and to 
authorize the hypothecation or sale thereof, but no such by-law 
has any force and effect until approved by the Depart- 
ment. R.S.O. 1960, c. 98, s. 41. 


42. It is not necessary that the assent of the electors of the 
municipality or of those thereof qualified to vote on money 
by-laws be obtained with respect to any by-law of the municipal- 
ity or the issue thereunder of any debentures if such by-law is 
approved by the Department. R.S.O. 1960, c. 98, s. 42. 


43. The Department has full charge and control over all 
moneys belonging to the municipality and received by any person 
for or on its behalf and such moneys shall be deposited in a 
chartered bank, the Province of Ontario Savings Office or a loan 
or trust company registered under The Loan and Trust Corpora- 
tions Act to be designated by the municipality, and when so 
deposited shall only be applied, used, transferred and withdrawn 
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for such purpose, in such manner and at such time or times as the 
Department may approve and direct, and all cheques drawn and 
issued by the municipality shall be signed and countersigned by 
such persons and in such manner as the Department may 
authorize, and no moneys belonging to or revenues of the 
municipality may be appropriated, applied, paid, used, trans- 
ferred or withdrawn by any person except with the approval of or 
otherwise than as directed by the Department. R.S.O. 1960, 
c. 98, s. 48. 


44.—(1) Notwithstanding any general or special Act or any Approval of 
by-law of the municipality, only such rates, assessments or ac eay 
amounts shall be imposed, rated, levied or directed so to be upon te levy rate 
the rateable property in the municipality or upon any part thereof 


as the Department approves or directs. 


(2) Nothing in this Part relieves a municipality from the County rates 
obligation to ultimately provide and pay to the county of which it oo Ged as 
forms or has formed part the amounts of all county rates aca ene 
heretofore or hereafter directed to be levied by the county insuch ~ 
municipality with interest thereon at such rate as the county may 
have been obliged to pay upon any money borrowed by it upon 
debentures or otherwise until payment is made, and the payment 
of such amounts with interest shall be made as and when the 
Department may direct. R.S.O. 1960, c. 98, s. 44 (1, 2). 


45. The council of a county by a vote of two-thirds of all the Settlement 
members thereof may accept in full settlement and payment of 0coun’y 
the county rates owing by any municipality that is subject to this 
Part an amount less than the whole amount thereof. R.S.O. 


1960, c. 98, s. 44 (3). 


46. The collector shall return his roll to the treasurer on or Return of 
ecoliector Ss 


before such day as the Department may direct. R.S.O. 1960, ;o1) 
c. 98, s. 46. 


4’7.—(1) Where any part of the taxes on any vacant land Vesting of 
within the municipality remains unpaid on the 3lst day of Bh ett 
December in the year next following that in which the taxes were oF taxes 
levied, such vacant land vests in and becomes the property of the 
municipality upon registration by the treasurer of a tax arrears 
certificate, subject to the right of redemption hereinafter provid- 
ed and to subsection 8. 

(2) Where any part of the taxes on improved land in the Vesting of 
municipality remains unpaid on the Ist day of January in the jmprove¢ 
third year following that in which the taxes were levied, such 2'rear for 
improved land vests in and becomes the property of the munici- 
pality upon registration by the treasurer of a tax arrears certifi- 
cate, subject to the right of redemption hereinafter provided and 
to subsection 8. R.8.O. 1960, c. 98, s. 47 (1, 2). 
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(3) The treasurer, with respect to vacant land upon which any 
part of the taxes remains unpaid after the time mentioned in 
subsection 1 and with respect to improved land upon which any 
part of the taxes remains unpaid after the time mentioned in 
subsection 2, may register in the registry office a certificate signed 
by him to be known as a tax arrears certificate in Form 1, setting 
forth therein a description of the vacant land or improved land, as 
the case may be, and the amount of all unpaid taxes, with the 
amount of all penalties, interest and costs added thereto, and 
thereupon the land described in the certificate vests in and 
becomes the property of the municipality, its successors and 
assigns, in fee simple, clear of and free from all other estate, right, 
title or interest, subject only to the right of redemption hereinaf- 
ter provided and to subsections 8, 10 and 11. R.S.O. 1960, c. 98, 
s. 47 (3); 1964, c. 22, s. 3 (1). 


(4) Within ninety days after registration of a tax arrears 
certificate, the treasurer shall cause to be sent by registered mail 
to the last known address of the assessed owner of the land therein 
described and to all persons appearing by the records of the 
registry or land titles office and the sheriff’s office to have an 
interest therein a written notice in Form 2 of the registration of 
such certificate and of the last day for redemption of the 
land. R.S.O. 1960, c. 98, s. 47 (4); 1962-63, c. 34, s. 2. 


(5) Where a notice has been sent under subsection 4 to a 
corporation, the treasurer shall, within the time limit in subsec- 
tion 4, send by registered mail to the Public Trustee a copy of the 
noticesosent. 1966, c. 42,s. 1. 


(6) The treasurer, forthwith after he has sent the notice as 
required by subsection 4, shall make and register in the registry 
office a statutory declaration describing the land to which it 
relates and setting forth the names and addresses of all persons to 
whom he has sent the notice and the date of sending the same to 
each person, and a specimen copy of the notice shall be attached 
to the declaration as an exhibit. R.S.O. 1960, c. 98, s. 47 (5); 
1967, c. 22, s. 1. 


(7) The statutory declaration shall for the purposes of registra- 
tion be deemed to be an instrument which within the meaning of 
The Registry Act may be registered, and it is not necessary for its 
registration that the declaration be accompanied by any proof of 
execution other than that attested in the declaration. 


(8) Where the Crown, whether as represented by the Govern- 
ment of Canada or the Government of Ontario, has any interest in 
any land in respect of which taxes are in arrear, the interest only of 
the persons other than the Crown therein is vested in the 
municipality by the registration of a tax arrears certificate, and, 
where such interest is that of a lessee, licensee or locatee, the 
vesting is valid without requiring the consent of the Minister of 
Lands and Forests. 
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(9) The treasurer shall not register or cause to be registered 
any such certificates until authorized so to do by the Department, 
and any such authority may be general or special in its terms and 
shall not be required to be registered or referred to in any 
certificate that is registered. 


(10) Where a tax arrears certificate is registered with respect to 
a dominant tenement, the easements appurtenant thereto are 
vested in and become the property of the municipality, and, 
where a tax arrears certificate is registered with respect to a 
servient tenement, the registration does not affect any easement 
to which it is subject. 


(11) A restrictive covenant running with the land shall be 
deemed to be an easement within the meaning of subsection 
10. R.S.O. 1960, ce. 98, s. 47 (7-11). 


48. Where land is vested in a municipality under section 47, 
the treasurer of the municipality may make any expenditure 
necessary, 


(a) to insure the land; or 


(6) to keep the land in a proper state of repair, if he has sent 
by registered mail at least one month before making the 
expenditure a notice containing particulars of the pro- 
posed expenditure and an estimate of the cost thereof to 
the last known address of the assessed owner of the land 
and to all persons appearing by the records of the 
registry or land titles office and the sheriff’s office to 
have an interest therein, 


and the amount of such expenditure, with interest as provided in 
section 553 of The Municipal Act, may be added to the amount 
required to redeem the land. 1965, c. 29, s. 2. 


49.—(1) The owner or assessed owner of or any person 
appearing by the records of the registry or land titles office or the 
sheriff’s office to have an interest in any vacant land or improved 
land in respect of which a tax arrears certificate has been 
registered may redeem the land at any time within one year after 
the date of registration of the certificate by paying to the 
municipality the amount set forth in the certificate in respect of 
the land to be redeemed with interest thereon to the day of 
redemption, together with the amount of all expenses incurred by 
the municipality and the treasurer in registering the certificates 
and for searches and postage and $1 for each certificate and for 
each notice sent under subsection 4 of section 47, and also by 
paying to the municipality all taxes including the local improve- 
ment rates and the penalties and interest on such taxes and rates 
that have accrued against the land and that would have accrued 
against the land if it had remained the property of the former 
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owner and had been liable for ordinary taxation, and, if the value 
thereof is not shown upon the assessment roll, such taxes shall be 
computed at the rate fixed by by-law for each year for which such 
taxes are payable upon the value placed thereon upon the 
assessment roll for the last preceding year in which it was 
assessed, and the local improvement rates shall be computed at 
the rate fixed in the by-law by which they were rated or imposed 
and upon the frontage as shown upon the list of properties and the 
frontages thereof as settled by the court of revision for such local 
improvement, and a certificate of the treasurer as to the total 
amount payable in order to redeem the land is final and conclu- 
sive. R.S.O. 1960, c. 98, s. 49 (1). 


(2) Where land is redeemed under this section, the treasurer 
shall forthwith register in the registry office a certificate signed by 
him, to be known as a redemption certificate in Form 8, setting 
forth therein a description of the land redeemed, and a redemp- 
tion certificate, when registered, is a valid and effectual cancella- 
tion of the tax arrears certificate registered with respect to the 
land, and, subject to subsection 3, the land thereupon vests in and 
becomes the property of the persons who would be entitled 
thereto if the tax arrears certificate had not been registered, 
according to their respective rights and interests. R.S.O. 1960, 
c. 98, s. 49 (2); 1964, c. 22, s. 4. 


(3) If land is redeemed by any person entitled to redeem the 
land other than the owner, such person has a lien upon the owner’s 
interest therein for the amount paid to redeem the land. R.8.O. 
1960, c. 98, s. 49 (3). 


50.—(1) Every certificate registered under section 47, 49 or 
52 shall be entered by the registrar in the registry book in its 
proper order and in the proper abstract index provided under The 
Registry Act. R.S.O. 1960, c. 98, s. 50 (1). 


(2) Upon the written request of the treasurer of a municipality 
for the purposes mentioned in section 47, the sheriff shall, in 
respect of the land described and the persons named in the 
request, furnish to the treasurer a certificate showing the names 
and addresses of all persons, if any, appearing by the records of his 
office to have an interest in such land, and for the certificate the 
sheriff is entitled to a fee of 75 cents for each lot embraced in the 
request. 


(3) No tax is payable under The Land Transfer Tax Act on 
registration of any tax arrears or redemption certificate or 
vacating certificate. 


(4) A tax arrears certificate of improved land shall not embrace 
more than one such property or any vacant land that is aseparate 
parcel, and a tax arrears certificate of vacant land shall not 
embrace lots according to more than one registered plan or any 
improved land. R.S.O. 1960, c. 98, s. 50 (3-5). 
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3. Where land to which section 47 applies is registered in a Where lands 
land titles office, the certificate and declarations that may be /2°4.... 
registered under any provision of this Part shall be registered in 
the proper land titles office, and all the provisions of this Part in 
relation to such certificates and declarations and their registra- 
tion apply mutatis mutandis to land entered in a land titles office, 
and The Land Titles Act shall be deemed to permit such 
registrations. 1964, c. 22,s. 6. 


R.S.O. 1970, 
c. 234 


32.—(1) Where under this Part, Part VI of The Ontario Vacating 
Municipal Board Act, 1932 or Part III of The Department of ie aoe 
Municipal Affairs Act, 1935 a tax arrears certificate has been 1935, c. 16 
registered with respect to any land and it is subsequently 
ascertained that it was registered by mistake or that lands have 
erroneously been included therein, or where the treasurer has 
failed to comply with subsection 4 of section 47, or where an 
agreement for composition and payment of the arrears of taxes for 
which the certificate was registered has been entered into under 
section 56, the Department may direct the treasurer of the 
corporation to register a certificate signed by him, to be known as 
a vacating certificate in Form 4, setting forth therein a descrip- 
tion of the land wherein the title of the corporation is to be 
vacated, and such vacating certificate, when registered, is as valid 
and effective in law as a conveyance of the land described therein 
to the registered owner at the time of registration of the tax 
arrears certificate, his heirs or assigns, of the estate of such 
registered owner at the time of the registration of the tax arrears 
certificate, but the registration of any vacating certificate does 
not in any way cancel or affect taxes or arrears of taxes, if any, 
that may be due upon the land described therein. 1964, c. 22, 

Ss. 7. 


(2) The Department may require the council of a municipality Cancellation 
that is subject to this Part to make application to the judge of the ® ?'"" 
county or district court for the purposes mentioned in section 86 , .o. 1970, 
of The Registry Act. c. 409 

(3) This section applies to lands acquired by The Corporation Ap lication 
of the City of Windsor under section 3 of The City of Windsor Act, Windene 
1932. R.8.O. 1960, c. 98, s. 52 (2, 3). 1932, ¢. 95 


53.—(1) Notwithstanding the other provisions of this Act or Conveyance 
any other Act, where land in respect of which a tax arrears ere 
certificate has been registered has become vested in the munici- 
pality and the period for redemption has expired and where the 
land has not been sold or conveyed and has not been declared by 
by-law to be required for the purposes of the municipality, any 
person to whom notice was sent under subsection 4 of section 47, 


with the approval of the Department, is entitled at any time toa 
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conveyance of the land upon payment of the full amount that 
would have been payable in respect of taxes, interest and 
penalties had the land not become vested in the municipality, 
together with the amount with interest thereon of any expendi- 
ture incurred for repairs and insurance and together with the costs 
in connection with such vesting and of the conveyance. 


(2) Notwithstanding subsection 1, the treasurer may, at any 
time after the expiration of ten years from the date of registration 
of the certificate, cause to be sent by registered mail to each 
person to whom notice was sent under subsection 4 of section 47, a 
further notice that, if he does not apply for a conveyance of the 
land under subsection 1 and tender the payment required under 
subsection 1 within six months of the date the notice is sent, his 
right to do so will expire. 


(3) Ifa person notified under subsection 2 does not apply for a 
conveyance and tender the payment required under subsection 1 
within such six months, his right to do so ceases to exist. R.S.O. 
1960, c. 98, s. 53. 


24. The proceeds derived from the sale or other disposition of 
lands that become the property of the municipality by virtue of 
section 47 shall be distributed in such manner and in such 
amounts aS may be agreed upon, or, failing agreement, as the 
Department may direct, to the bodies that would have received 
the proceeds of taxes on such lands, if taxes had been collected in 
the usual way. R.S.O. 1960, c. 98, s. 54. 


23.—(1) The Department has the same right of appeal as any 
person assessed has under subsection 2 of section 52 of The 
Assessment Act with respect to the assessment roll of the munici- 
pality and, in addition, has the right of appeal conferred by this 
section. 


(2) An appeal by the Department under this section may be 
made at any time within twenty days after the return of the roll 
and such appeal may be with respect to any particular assessment 
or omission to assess or generally with respect to all of the 
assessments included in the roll or any area of the municipality 
described in the notice of appeal or generally with respect to 
assessment of land only or buildings only or business included in 
the roll or in any area of the municipality defined in the notice of 
appeal. 


(3) The Department has the same right of appeal from any 
decision of the Assessment Review Court or county judge as a 
person assessed has under The Assessment Act. 


(4) Except as provided in subsection 2, in any appeal against a 
particular assessment by the Department the practice and proced- 
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ure thereon shall be the same as in the case of an appeal by a 
person assessed. 


(5) In any general appeal by the Department under this Practice and 
section, the practice and procedure shall be determined by the Sei es 
Assessment Review Court, county judge or the Board, as the case 4PPea! 
may be, and such notice or notices of the appeal shall be given by 
publication or otherwise as is determined by the court, judge or 
Board, and, upon the hearing of any such general appeal, the 
court, judge or Board has jurisdiction to review any or all of the 
assessments included in the roll as is necessary to determine the 
appeal and may make any changes, alterations and amendments 
therein, and also to direct the making of a new assessment roll in 
accordance with the terms of the order of the court, judge or 
Board. R.S.O. 1960, c. 98, s. 55, amended. 


(6) When it appears to the Department that, by reason of the Where 
revision or alteration of an assessment roll in accordance with a ne 
decision or decisions of the Assessment Review Court, the county rot ee se 
judge or the Board, the roll as so revised or altered is inequitable 
in respect of a substantial number of persons shown on the roll, 
the Department may order that the entire roll as revised or 
altered be set aside and direct a new assessment to be made by 


such person as it may designate. 


(7) Where the Department directs a new assessment to be Time for 
made, it shall also fix the time for the return of the new assessment hehe * 
roll, and the same rights of appeal as apply under The Assessment A caaae 
Act with respect to the assessment roll set aside apply with R.s.0. 1970, 
respect to such new roll, except that the dates specified in that Act © 
for the hearing and determination of such appeals shall be 
extended for a period corresponding to the period of time between 
the return of the roll set aside and the return of the new 


roll. 1961-62, c. 33, s. 1, amended. 


26.—(1) The Department may authorize acompromise of tax Compromise 
arrears to be entered into between the corporation and any °°. 
ratepayer, and in such compromise may provide for an extension 
of the time of payment of such arrears or a reduction of the 
amount thereof or both and acceptance of any debentures or 
debenture coupons of the corporation in satisfaction of the whole 


or part thereof. 


(2) Where a compromise of tax arrears has been entered into Lien for 
under this section and an extension of the time of payment thereof (#r<579" 
agreed upon, such tax arrears are and remain a special lien upon 
the land in respect of which they are payable in priority over all 
claims, liens, privileges and encumbrances thereon, except claims 


of the Crown, and the liens, priorities and other rights with 
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respect thereto provided for in The Assessment Act continue to 
apply thereto and to the collection and enforcement thereof, 
except that the treasurer and collector of taxes of the municipality 
without thereby waiving the statutory rights and powers of the 
municipality or of themselves shall not enforce collection of such 
tax arrears during the time the agreement is in force. R.S.O. 
1960, c. 98, s. 56. 


54@. Any agreement entered into in accordance with this Part 
is binding upon and enures to the benefit of the parties thereto 
and all persons over whom the Legislature has legislative au- 
thority. R.S.O. 1960, c. 98, s. 57. 


58. A housing commission may, with the approval of the 
Department, amend the terms of any agreement for sale of 
property heretofore or hereafter entered into by it, and with 
respect to property sold under any agreement that has been 
cancelled or determined may enter into new agreements for sale 
thereof, and the terms of any such amended or new agreement 
may be such as the Department approves. R.S.O. 1960, c. 98, 
Ss. 08. 


29. The jurisdiction and powers of a municipality that is 
subject to this Part exercisable under any general or special Act 
shall only be exercised in accordance with and subject to this Part 
and any order of the Department or the Board made, or 
agreement entered into thereunder. R.S.O. 1960, c. 98, s. 59. 


60.—(1) The Department or the Board has exclusive jurisdic- 
tion as to all matters arising under this Part or out of the exercise 
by the municipality or any person of any of the powers conferred 
by this Part, and such Jurisdiction is not open to question or 
review in any action or proceeding or by any court. 


(2) The Department or the Board may at any time of its own 
initiative or upon application made to it review any order, 
direction or decision made by it and confirm, amend, vary or 
revoke the same. 


(3) Any order made or approval given by the Department or 
the Board under this Part, subject to the right of the Board or the 
Department to review and amend or revoke it, is final and 
conclusive and not open to question in any court. 


(4) The Board only has and may exercise exclusive Jurisdiction 
to make any order under sections 28, 29, 36, 37, 38 and 67, and 
otherwise has jurisdiction only with respect to appeals to it under 
section 31. 
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(5) Except as provided by sections 28, 29, 31, 36, 37, 38 and 67, Depart- 
and by subsection 4, the Department only has and may exercise aEieace 
exclusive jurisdiction with respect to all matters provided for in 
this Part. R.S.O. 1960, c. 98, s. 60. 


61. The Department or the Board may make such orders and Powers of 
prescribe such forms from time to time as it considers necessary to Deparenens 
carry out the provisions of this Part or any agreement made in 
pursuance thereof, and may make rules and regulations in respect 
of applications, matters and things under this Part. R.S.O. 


1960, c. 98, s. 61. 


62. Every certificate, notice or other form that is in substan- Forms of 
tial conformity with the form thereof required by this Part, or aie ove 
prescribed by the Department or the Board, is not open to 
objection on the ground that it is not in the form required by this 
Part or prescribed by the Department or the Board. R.S.O. 


1960, c. 98, s. 62. 


63. Where a municipality has become subject to this Part, all Powers 
acts, deeds, matters and things done, made or performed by or for fxrs#P"° 
the Board or by or for the Department under this Part in relation eee 
to the affairs of such municipality shall for all purposes be deemed 
to have been made, done and performed by and for the municipal- 


ity andinitsname. R.S.O. 1960, c. 98, s. 63. 


64. The Board and the Department have access at all times to Board and 
all books, records, papers and documents of the municipality and Pepartment 
of every local board, including but without limiting the generality 2¢c¢ss te alll 
of the foregoing all assessment rolls, collectors’ rolls, by-laws, records 
minute books, books of account, vouchers, and other records, 
papers and documents relating to its and their financial transac- 
tions, and may inspect, examine, audit and copy them or any 


part thereof. R.S.O. 1960, c. 98, s. 64. 


65.—(1) Where a municipality has become subject to this Powers to 
Part, and its council or any local board fails, neglects or refuses to Crders” 


comply with any order, direction or decision of the Board or the 
Department, the Board or the Department may, upon such 
notice, if any, as it prescribes, do or order done all acts, deeds, 
matters and things necessary for compliance with such order or 
direction, and may exercise all the powers of the council or local 
board for such purpose and under its or their name and seal. 

(2) The council of the municipality and every local board Liability of 
thereof, and every one of its or their members, officers, employees pee 
and servants, shall comply with the orders, directions and 1c! boards 


for non- 


decisions of the Board or the Department in any matter relating Come ans 
to the administration of the affairs of such municipality or ee 


directions 
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local board, and any such person who knowingly or wilfully fails, 
neglects or refuses to observe and comply with any such order, 
direction or decision, or who, as a member of the council or local 
board, votes contrary thereto, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $25 and not 
more than $500 for each offence. 


(3) Ifa municipality that is subject to this Part applies any of 
its funds otherwise than as ordered or authorized by the Board or 
the Department, the members of the council or local board who 
voted for such application are jointly and severally liable for the 
amount so applied, and it may be recovered in a court of 
competent jurisdiction, and such members are also disqualified 
from holding any municipal office for five years. R.S.O. 1960, 
c. 98, s. 65, amended. 


66. The Department may dismiss from office any officer, 
employee or servant of a municipality who fails, neglects or 
refuses to carry out any order, direction or decision of the Board 
or the Department. R.S.O. 1960, c. 98, s. 66. 


67. The Board may by injunction proceedings instituted in its 
own name prevent or stop the exercise by or for a municipality of 
any of its powers that have not been approved by the Board or the 
Department, when such approval is required under this 
Part.1 R.S:0..1960;c. 98)'s) 67, 


68. The Department may direct that any two or more of the 
offices of the municipality shall be combined and held by the same 
officer, and may subsequently separate any of the offices so 
combined. R.S.O. 1960, c. 98, s. 68. 


69.— (1) The Department may direct payment of such fees or 
remuneration and travelling and other expenses reasonably in- 
curred by the Department as it may determine. 


(2) The Department may appoint some person, who may be an 
officer of the municipality, to exercise such powers and duties as 
the Department may provide, and the person so appointed shall 
be paid such salary and allowed such travelling and other 
expenses as the Department may determine. 


(3) The Department, in determining the salaries to be paid to 
any person appointed by it under subsection 2, shall give 
consideration to such representations with respect thereto as the 
council may at any time make. 


(4) All salaries, fees, remuneration, travelling and other ex- 
penses payable under this section and all other expenses incurred 
by the Board or the Department in carrying out the provisions of 


ae a a 
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this Part or in the exercise of their powers thereunder shall be paid 
by the municipality or local board, as the case may be, and be 
chargeable to such of its accounts as the Department may 
direct. R.S.O. 1960, c. 98, s. 69. 


70. The powers contained in this Part shall be deemed to be in Provisions 
addition to and not in derogation of any power of the Board, ° ea 
Department or municipality under this or any other Act, but, 
where the provisions of any general or special Act or any other 
Part of this Act conflict with the provisions of this Part, the latter 


prevails. R.S.O. 1960, c. 98, s. 70. 


@1.—(1) Where the Department is of opinion that the affairs Board may 
of a municipality no longer require to be administered under this °42?Pt* 
Part, the Board may make an order directing that on, from and this Part 
after a date fixed thereby this Part shall no longer apply to the 
municipality, and on, from and after such date the Board and the 
Department shall cease to exercise jurisdiction and control over 
the municipality under this Part. 


(2) Notwithstanding the provisions of subsection 1 or of an Tax arrears 
order made thereunder, where such order has been or is made, the P™°°*tu"es 
tax arrears procedures of this Part continue to apply to the 
municipality in the same manner as if such order had not been , <4 jo 
made and the tax sale procedures of The Municipal Act do not c.284 | 
apply and the use or disposition of any land vested in the 
municipality under the tax arrears procedures and the application 
of the proceeds of such use or disposition are subject to the 
approval ofthe Department. R.S.O. 1960, c. 98, s. 71, amended. 


(3) Where an improvement district or part of an improvement Tax arrears 
district is erected into a town, village or township, the tax arrears Proceoures: 
procedures of this Part apply to such town, village or township ment 

es istricts 
and the tax sale procedures of The Municipal Act do not apply, erected into 
and the use or disposition of any land vested in the municipality ‘°° 
under the tax arrears procedures and the application of the 
proceeds of such use or disposition are subject to the approval of 


the Department. 1966, c. 42, s. 2, amended. 


72. Where the Department has heretofore ceased or hereafter Power of 
ceases to exercise jurisdiction and control over a municipality Bos’, 4, 
under this Part pursuant to an order made under section 71, the f° pata 
Board shall, notwithstanding such order, continue to have and 
may, subject to the approval of the Department, exercise any of 
the powers mentioned in section 36 in the same manner as if such 
order had not been made. R.8.O. 1960, c. 98, s. 72. 
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FORM 1 
(Section 47 (3) ) 
TAX ARREARS CERTIFICATE 


To the Registrar of the Registry Division of the................... of} eet FN 


I HEREBY CERTIFY by virtue of The Department of Municipal Affairs 
Act, section 47, that the lands hereinafter described, by reason of certain taxes 
thereon remaining unpaid for the period mentioned in such section, are hereby 
vested in and become the property of the............. 0.0... c cece cee eae 


municipality). 


Whether Vacant or 
Improved Land 


Amount of Unpaid Taxes with 
Penalties, Interest and Costs 


Description of lands 


The period within which the right of redemption may be exercised under such 
Act with respect to the above-described land is one (1) year from the date of 
registration of this certificate. 


ated ab, Ves wae, weer [PL Fee Die ale fe Gav hat eran cake Pee Pd LE yh 


& oP be ec, PiPa et oe Kel sh © (miele cy cy 6 © leife ta (Oly toe ireist 


Treasurer 


R.S.O. 1960, c. 98, Form 1. 


FORM 2 
(Section 47 (4) ) 
NOTICE OF REGISTRATION OF TAX ARREARS CERTIFICATE 
TAKE NOTICE that, by virtue of The Department of Municipal Affairs Act, 


section 47, a tax arrears certificate has been registered against the following lands, 
namely: 


and by reason thereof the same are vested in and are the property of The 


Corporationofthe............ OLR ALE OT (naming the municipality) 

subject only to your right of redemption of thesameon or beforethe............ 
ay Oly reso iet ae , 19...., which is the last day for redemption. 

Dated ate ich aise ei ya. LIS hae ees dayiolee vane + ts ne LOR IOe « 

sage RP ROR aR tele oii IS: 


R.S.0. 1960, c. 98, Form 2. 
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FORM 3 
(Section 49 (2) ) 
REDEMPTION CERTIFICATE 


To the Registrar of the Registry Divisionofthe................... Olen ue 
I HEREBY CERTIFY that the lands hereunder described have been 
POC eIed Dy arnt es rch. ota eae he eal eae eine under The Department of 
Municipal Affairs Act. 
Description of Lands 


Take notice that, where land is redeemed by any person entitled to redeem 
the same, other than the owner, such person has a lien upon the owner’s interest 
therein for the amount paid to redeem such land 


LDN 6 LES Ea ee Chishca es mene CANOES 2 Ad yess Bah Ao Boer ae 


Treasurer 


R.S.O. 1960, c. 98, Form 3. 


FORM 4 
(Section 52 (1) ) 
VACATING CERTIFICATE 

To the Registrar of the Registry Division of the................... ty ee 

I HEREBY CERTIFY that the title of The Corporation of 
LOCMMRM eaten sez hela oe Ol ee ete rae ea ae ee? to the lands hereunder 
_ described is hereby vacated by the Corporation under The Department of 
Municipal Affairs Act. 

Description of Lands 


Sy fatalelite, Le Maier ras aua) (ce? cative; felmaticels of, lesiiwi  brhisries felts 07s) col lof at wilell'm\ Gal (ny ies eiciel oi) teLsented vite Melleiie. le tetier ers) (e Bere) Kemiaite ete. inv ie. ale) ipo.) ore t ays 


Treasurer 


R.S.O. 1960, c. 98, Form 4. 
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Sec. 5 (2) 


DEPARTMENT OF REVENUE Chap. 119 


CHAPTER 119 


The Department of Revenue Act 


I. Inthis Act, 


(a) ‘Department’ means the Department of Revenue; 


(6) 


‘Minister’ means the Minister of Revenue. 
ec. 29, s. 1. 


1968, 


2. The department of the public service known as the Depart- 
ment of Revenue is continued. 1968, c. 29, s. 2, amended. 


3. The Minister shall preside over and have charge of the 
Department. 1968, c. 29,s. 3. 


4. The Minister is responsible for the administration of this 
Act, any Acts that are assigned to him by the Legislature or by the 


Lieutenant Governor in Council, and the following Acts: 


i 


— 
—_— & 


12. 


5.—(1) The Lieutenant Governor in Council shall appoint a 


OP NAT PF wh 


The Corporations Tax Act. 

The Gasoline Tax Act. 

The Income Tax Act. 

The Land Transfer Tax Act. 

The Logging Tax Act. 

The Motor Vehicle Fuel Tax Act. 

The Motor Vehicle Fuel Tax Act, 1965. 
The Race Tracks Tax Act. 

The Retail Sales Tax Act. 

The Security Transfer Tax Act. 

The Succession Duty Act. 

The Tobacco Tax Act. 1968, c. 29, s. 4, amended. 


Deputy Minister of Revenue as deputy head of the Department. 


(2) Under the direction of the Minister, the Deputy Minister 
of Revenue shall perform such duties as the Minister may assign 


to him. 


1968, c. 29, s. 6. 
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Interpre- 
tation 


Department 
continued 


Minister to 
ave charge 


Minister’s 
Acts 

R.S.O. 1970, 
R.8.0. 1970, 
R.8.0. 1970, 
R.8.O. 1970, 
R.S.O. 1970, 


R.S.0. 1970, 
2 


1965, c. 76 
R.S.0. 1970, 
c. 397 
R.S.0. 1970, 
ce. 415 
R.S8.0. 1970, 
c. 427 
R.8.0. 1970, 


c. 449 
R.8.O. 1970, 
3 


Cc. 


Deputy 
Minister 


Deputy 
Minister’s 
duties 
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Officers 
and staff 
R.S.O. 19 
c. 386 


Seal 


Idem 


Interpre- 
tation 


Remission 
of taxes, 
etc. 


Idem, 
may be 
partial, 
etc. 


Idem, 
form of 


70, 


Chap. 119 DEPARTMENT OF REVENUE Sec. 6 


6. There shall be appointed pursuant to The Public Service Act 
such other officers, clerks and servants as the Minister considers 
necessary for the proper conduct of the business of the 
Department. 1968, c. 29,s. 7. 


7@-—(1) The Lieutenant Governor in Council may authorize a 
seal for the Minister. 


(2) Such seal may be reproduced by engraving, lithographing, 
printing or any other method of mechanical reproduction, and 
when so reproduced has the same force and effect as if manually 
affixed. 1968, c. 29,s. 8. 


$.—(1) In this section, 


(a) “penalty” includes any forfeiture or pecuniary penalty 
imposed or authorized to be imposed by any Act of the 
Legislature for any contravention of the laws relating to 
the collection of the revenue or to the management of 
any public work producing toll or revenue, notwith- 
standing that part of such forfeiture or penalty is 
payable to any other person; 


(b) ‘tax’ includes any tax, impost, duty or toll payable to 
Her Majesty, imposed or authorized to be imposed by 
any Act of the Legislature. 


(2) Notwithstanding any other Act, the Lieutenant Governor 
in Council, on the recommendation of the Minister, may, if he 
considers it in the public interest, remit any tax, fee or penalty. 


(3) Aremission pursuant to this section may be total or partial, 
conditional or unconditional, and may be granted, 


(a) before, after or pending any suit or proceeding for the 
recovery of the tax, fee or penalty in respect of which it is 
granted; 


(b) before or after any payment thereof has been made or 
enforced by process or execution; or 


(c) in the case of a tax or fee, in any particular case or class 
of case and before the liability therefor arises. 


(4) A remission under this section may be granted, 


(a) by forbearing to institute a suit or proceeding for the 
recovery of the tax, fee or penalty in respect of which the 


remission is granted; 
(6) by delaying, staying or discontinuing any suit or pro- 
ceeding already instituted; 


(c) for forbearing to enforce, staying or abandoning any 
execution or process upon any judgment; 


(d) 


by the entry of satisfaction upon any judgment; or 
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(e) by repaying any sum of money paid to or recovered by 
the Minister for the tax, fee or penalty. 


(5) Where a remission is granted under this section subject to a Idem, 
condition and the condition is not performed, it may be enforced °"@ition#! 
or all proceedings may be had as if there had been no remission. 


(6) A conditional remission, upon performance of the condi- Effect of 
tion, and an unconditional remission, have effect as if the Conditional 
remission was made after the tax, fee or penalty in respect of 
which it was granted had been sued for and recovered. 


(7) Remissions granted under this or any other Act may be Payments 
paid out of the Consolidated Revenue Fund. 


(8) A statement of each remission of $1,000 or more granted Report 
under this section shall be reported to the Legislature in the public 
accounts. ; 


(9) Where a penalty imposed by any law relating to the Remission 
revenue has been wholly and unconditionally remitted under this sroRace 
section, the remission has the effect of a pardon for the offence for 
which the penalty was incurred, and thereafter the offence has no 
legal effect prejudicial to the person to whom the remission was 


granted. 1968, c. 29,s. 9. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) authorizing or requiring the Deputy Minister of Reve- 
nue or any officer of the Department to exercise any 
power or perform any duty conferred or imposed upon 
the Minister by this or any Act; 


(6) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1968, c. 29, s. 10. 


10.—(1) In this section “Treasurer of Ontario” means the Interpre- 
Treasurer of Ontario who presided over and administered the °”°" 
Treasury Department before the 23rd day of July, 1968. 


(2) This Act does not impair or prejudicially affect any Assessments 
assessment of tax made by the Treasurer of Ontario or authorized 1968, ¢.29 
officer of the Treasury Department pursuant to any Act men- 


tioned in section 4 of the Department of Revenue Act, 1968. 


(3) Nothing in this Act impairs or prejudicially affects any Rights not 
rights given to a person under any Act mentioned in section 4 of ablected 
the Department of Revenue Act, 1968 before the 23rd day of July, 

1968. 
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Property (4) Where any security, obligation, covenant or any interest 
Neveu in real or personal property was given to the Treasurer of Ontario 


by virtue of his office pursuant to any Act mentioned in section 4 
of the Department of Revenue Act, 1968, the security, obligation, 
covenant, and any right of action in respect thereto, and all the 
interest in real or personal property vests, subject to the same 
trusts as they were respectively subject to, in the Minister and 
may be proceeded on by action or in any other manner, or may be 
assigned, transferred or discharged, in the name of the 
Minister. 1968, c. 29, s. 11, amended. 


Sec. 6 (a) DEPT. OF SOCIAL & FAMILY SERVICES Chap. 120 1391 


CHAPTER 120 


The Department of Social and Family 
Services Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘Department”’ means the Department of Social and 


Family Services; 


(6) ‘‘Minister’” means the Minister of Social and Family 
Services. 1967, c. 23,s. 1. 


2.—(1) The department of the public service known as the Department 
Department of Social and Family Services is continued. porte’ 
(2) The Minister shall preside over and have charge of the Minister 


to nave 


Department. 1967, c.23,s.2, amended. charge 


3.—(1) The Minister is responsible for the administration of Responsi- 
this Act and the regulations thereunder and the Acts and Rityor 
regulations made thereunder that are assigned or transferred to 


him by the Legislature or by the Lieutenant Governor in Council. 


(2) The Minister, with the approval of the Lieutenant Gover- Agreements 
nor in Council, may, on behalf of the Government of Ontario, 
make agreements with the Crown in right of Canada respecting 
the payment by Canada to Ontario of any portion of any 
expenditures heretofore or hereafter made by Ontario or by any 
municipality under any Act for the administration of which the 
Minister isresponsible. 1967, c. 23,s. 3. 


4. Subject to The Public Service Act, there may be appointed a Deputy 
Deputy Minister of Social and anc Services and such other Ms: 
officers, clerks and servants as the Minister considers necessary 8.0. 1970, 
for the proper conduct of the business of the Department. 1967, 


—-¢. 23, 8. 4. 


5. Any mention of or reference to the Minister of Public Change of 
Welfare or the Department of Public Welfare in any Act or (aman 
regulation shall be deemed to be mention of or reference to the oe 
Minister of Social and Family Services or the Department of 


Social and Family Services, respectively. 1967, c. 23, s. 5. 


6. The Minister may, Duties of 
inister 


(a) institute inquiries into and collect information and 
statistics relating to or affecting any matter for the 
provision or promotion of social and family services; 
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(0) 


(c) 


disseminate from time to time information, in such 
manner and form as he considers suitable, for the 
promotion of social and family services; 


secure the observance and execution of all Acts and 
regulations for the administration of which he is respon- 
sible; and 


direct any officer of the Department or any other person 
to investigate and inquire into and report to him upon 
any activity, matter, agency, organization, association 
or institution having for any of its objects or relating to 
or affecting the social welfare of persons in Ontario and 
that is not under the jurisdiction of any other depart- 
ment of the public service of Ontario. 1967, c. 23, s. 6. 


Regulations @. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 


(c) 


designating any institution or organization having char- 
itable objects or purposes or any class of them to be 
subject to the control of the Minister; 


authorizing the Minister to operate and manage any 
institution or organization or class thereof that has been 
designated to be subject to the control of the Minister 
under this section; 


governing the operation and activities of any institution 


or organization or class thereof that has been designated 
to be subject to the control of the Minister under this 
section, including regulations governing the procuring 
of funds from the public and the application thereof 
by any such institution or organization or class 
thereof. 1967, c. 23, s. 7. 
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CHAPTER, 121 


The Department of the Provincial 
Secretary and Citizenship Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘Department”’ means the Department of the Provincial 


Secretary and Citizenship; 


(6) ‘‘Deputy Minister’? means the Deputy Provincial 
Secretary and Deputy Minister of Citizenship; 


(c) ‘‘Munister’’ means the Provincial Secretary and Minis- 
ter of Citizenship. 1960-61, c. 20,s. 1. 


2.—(1) The department of the public service known as the Department 
Department of the Provincial Secretary and Citizenship is con- °°4"'«4 
tinued. 


(2) The Minister shall preside over and have charge of the Minister 
Department. 1960-61, c. 20,s. 2, amended. tohave 


charge 


3o.—(1) The Lieutenant Governor in Council may appoint a Deputy 
Deputy Minister of the Department. 


(2) The Lieutenant Governor in Council may appoint such Staff 
officers, clerks and servants as are considered necessary from 
time to time for the proper conduct of the business of the 
Department. 1960-61, c. 20,s. 3. 


4.—(1) The Minister may exercise the powers and _ shall Functions, 
perform the functions and duties that were conferred or imposed {17,7 
on or assigned to the Secretary and Registrar or the Provincial 
Secretary on the 27th day of January, 1961. 1960-61, c. 20, s. 4 
(1), amended. 


(2) The Minister shall, on his own initiative and through Idem 
co-operation with the ministers having charge of the departments 
of the public service of Ontario, with the ministers having charge 
of the departments of the public service of Canada, with munici- 
pal councils, with school boards and boards of education, with 
other organizations and otherwise, in the cause of human better- 
ment, advance and encourage the concept and ideal of full and 
equal citizenship among the residents of Ontario in order that all 
may exercise effectively the rights, powers and privileges and 
fulfil the obligations, duties and liabilities of citizens of Canada 
within the Province of Ontario. 
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(3) In addition to the powers, functions and duties mentioned 
in subsections | and 2, the Minister shall perform such functions 
and duties as are assigned to him from time to time by the 
Lieutenant Governor in Council. 1960-61, c. 20, s. 4 (2, 3). 


o. Notwithstanding the provisions of any other Act, the 
Lieutenant Governor in Council may assign the administration of 
any Act to the Minister and the Minister shall be responsible for 
the administration of any Act so assigned and may exercise the 
powers and shall perform the duties of the minister named in any 
Act so assigned. 1960-61, c. 20,s. 5. 


6.—(1) The Lieutenant Governor in Council may authorize a 
seal for the Minister. 


(2) The seal may be reproduced by engraving, lithographing, 
printing or any other method of mechanical reproduction and 
when so reproduced has the same effect as if manually 
affixed. 1960-61, c. 20, s. 6. 


4-—(1) A reference in any Act, regulation or otherwise to the 
Secretary and Registrar or to the Provincial Secretary shall be 
deemed to be a reference to the Minister. 


(2) A reference in any Act, regulation or otherwise to the 
Deputy Provincial Secretary shall be deemed to be a reference to 
the Deputy Minister. 1960-61, c. 20, s. 7. 
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CHAPTER 122 


The Department of Tourism and 
Information Act 


I. In this Act, Interpre- 
4 , f tation 
(a) “Department” means the Department of Tourism and 
Information; 


(6) “information centre” means a place that is held out to 
the public as being available for or engaged in furnishing 
travel information to the public, whether for hire or 
reward or otherwise; 


(c) ‘‘Minister’”’ means the Minister of Tourism and Infor- 
mation; 


(d) ‘‘operate” means have the management and control; 


(e) ‘regulations’? means the regulations made under this 
Act; 


(f) “‘sleeping accommodation” includes a campsite where 
any facility or service is provided for the supply of water 
or electricity or for the disposal of garbage or sewage; 


(g) ‘‘tourist establishment’? means any premises operated 
to provide sleeping accommodation for the travelling 
public or sleeping accommodation for the use of the 
public engaging in recreational activities, and includes 
the services and facilities in connection with which 
sleeping accommodation is provided, but does not in- 
clude, 


' (i) a camp operated by a charitable corporation ap- ntowisra 
proved under The Charitable Institutions Act, or  ¢. 62 , 

(ii) a summer camp within the meaning of the regula- Posen 
tions made under The Public Health Act, or c. 377 


(111) a club owned by its members and operated without 
profit or gain. 1966, c. 44,s. 1. 


2.—(1) The department of the public service known as the Department 
Department of Tourism and Information is continued. conmmued 


(2) The Minister shall preside over and have charge of the Duties of 
Department and is responsible for the administration of such Acts “!™S*" 
and regulations made thereunder as are assigned to him by the 
provisions thereof or by the Lieutenant Governor in 
Council. 1966, c. 44, s. 2. 
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3.—(1) The objects of the Department are, 


(a) to preserve and develop tourist and recreational attrac- 
tions; 


(6) to encourage and promote improvement in the stand- 
ards of accommodation, facilities and services offered to 
the travelling and vacationing public; and 


(c) to publicize the tourist industry and the resources, 
attractions and advantages of Ontario. 


(2) The expenses of the Department in carrying out its objects 
shall be paid out of the moneys appropriated therefor by the 
Legislature. 1966, c. 44,s. 3, amended. 


4. The Minister shall after the close of each year submit to the 
Lieutenant Governor in Council an annual report upon the affairs 
of the Department and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1966, c. 44,s. 4. 


5. The Minister may by order appoint one or more persons to 
investigate, inquire into and report to him upon any matter 
connected with or affecting the tourist industry, including accom- 
modation, facilities or services offered to tourists, or the advertis- 
ing or publicizing thereof, or of the resources, attractions or 
advantages of Ontario, and, for the purposes of the investigation 
and inquiry, any person making the investigation may administer 
oaths to witnesses and require them to give evidence under 
oath. 1966, c. 44,s. 5. 


6.—(1) No person shall operate a tourist establishment with- 
out a licence therefor issued in accordance with the regulations. 


(2) No person shall establish a tourist establishment or make 
an addition to or a structural alteration in a tourist establish- 
ment without a permit therefor issued in accordance with the 
regulations. 1966, c. 44, s. 6. 


@-—(1) The holder of a licence to operate a tourist establish- 
ment shall, 


(a) file with the Minister the rates for sleeping accommoda- 
tion in the tourist establishment and alterations therein; 
and 


(6) post up the rates filed under clause a at the times and in 
the manner prescribed by the regulations. 


(2) No person shall require or accept a payment for sleeping 
accommodation in excess of the rates filed with the Minister 
under subsection 1 and the regulations. 1966, c. 44, s. 7. 


Sec. 12(1) pEPARTMENT OF TOURISM & INFORMATION Chap. 122 1397 


$%. No person shall publish advertising matter or display any Advertis- 
sign respecting tourist facilities, accommodation, services or 
attractions that does not comply with the regulations. 1966, 
c. 44,8.8. 


9§.—(1) The Minister may designate employees of the Depart- Inspectors 
ment as inspectors. 


(2) An inspector may inspect the premises, books and records Duties 
of any tourist establishment for the purpose of enforcing this Act 
and the regulations, and, for the purpose of an inspection, may, 


(a) enter the premises of the tourist establishment or any 
part thereof and be accompanied on his inspection by a 
legally qualified medical practitioner, a constable or 
police officer, a municipal building or public health 
inspector, or an inspector appointed under The Hotel 
Fire Safety Act, The Liquor Licence Act or The Power 88.0. 1970, 
Commission Act; and 250, 354 
(6) require the production of the books and records of the 
tourist establishment, and examine and copy such books 
and records or any part thereof. 1966, c. 44, s. 9, 
amended. 


10.—(1) The Lieutenant Governor in Council may set apart Designation 
as an historical park any area in Ontario in which there is an ce iagiaae 
object, site or land of historical significance for the use by the 
people of Ontario in connection with the enjoyment of such 


historic object, site orland. 1966, c. 44, s.10 (1). 


(2) The Minister is responsible for the development, control Responsi- 
and management of historical parks. 1967, c. 24, s. 1. oe 


(3) Land may be acquired under The Public Works Act for the Acquisition 
purpose of thissection. 1966, c. 44,s. 10 (3). a 1970, 
¢. 393 


11.—(1) The Lieutenant Governor in Council may establish a Advisory 
committee in respect of any historical park, consisting of not more “°"™™'**° 
than ten members, to advise the Minister in the development and 
management of the park and in such other matters as the Minister 
refers to it. 

(2) The members of a committee established under subsection Remunera- 
1 shall receive such remuneration for their services as the (oni. 
Lieutenant Governor in Council determines and shall be paid 
proper travelling and other expenses incurred in the work of the 
committee. 1967, c. 24,s. 2. 


12.—(1) Every person who contravenes any provision of this Penalty | 
Act is guilty of an offence and onsummary conviction is liable toa of act 


fine of not more than $1,000. 
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(2) Every person who contravenes any provision of the regula- 
tions is guilty of an offence and onsummary conviction is liable to 
a fine of not more than $500. 


(3) In addition to the penalty provided in subsection 1, a 
person who is convicted of a contravention of section 6 is liable to 
a fine of $10 for each day the offence continues, not exceeding 
ninety days. 1966, c. 44,s. 11. 


13.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the issuance of permits and licences, 
prescribing the terms and conditions of the permits and 
licences, or any class thereof, and providing for their 
suspension or cancellation; 


(6) requiring the holders of permits and licences to make 
such returns and reports as are prescribed; 


(c) requiring the payment of fees in respect of the issuance 
of permits and licences and renewals thereof, and fixing 
the amounts of the fees; 


(d) providing for the apportionment and distribution of 
moneys appropriated by the Legislature for the main- 
tenance, development and promotion of the tourist in- 
dustry and historical institutions, and providing for the 
conditions governing the payment thereof; 


(e) governing the content and the publication or display of 
advertising matter or signs respecting tourist facilities, 
accommodation, services or attractions; 


(f) governing the plans and specifications of tourist estab- 
lishments, or any class thereof, and the facilities and 
equipment that shall be provided; 


(g) requiring information centres, or any class thereof, to be 
licensed, and providing for the inspection of licensed 
information centres and their books and records; 


(h) governing the operation of information centres and 
tourist establishments, or any class thereof; 


(2) prescribing the times when and the manner in which 
rates for sleeping accommodation in tourist establish- 
ments and alterations therein shall be filed with the 
Minister and posted up under section 7; 


(7) prescribing forms and providing for their use; 


(kK) exempting any class of tourist establishment from this 
Act or the regulations or from any provision thereof; 


(1) requiring the payment of fees in respect of the use of 
historical parks or any part thereof or of any service 
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provided therein and prescribing the amount of such 
fees; 


(m) governing the use of historical parks; 


(n) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1966, c. 44, s. 12 (1); 1967, c. 24, s. 3. 


(2) Any regulation made under subsection 1 may be general or Application 
particular in its application. 1966, c. 44, s. 12 (2). 
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CHAPTER 123 


The Department of Trade and 
Development Act 


I. In this Act, 


(a) ‘‘Department”’ means the Department of Trade and 
Development; 


(6) ‘‘Minister’’? means the Minister of Trade and 
Development. 1968, c. 30,s. 1. 


2.—(1) The department of the public service known as the 
Department of Trade and Development is continued. 


(2) The Minister shall preside over and have charge of the 
Department and is responsible for the administration of this and 
such other Acts and regulations made thereunder as are assigned 
to him by the provisions thereof or by the Lieutenant Governor in 
Council. 1968, c. 30, s. 2, amended. 


3. The Minister shall, 


(a) cause the Department to acquire a detailed knowledge 
of industries in Ontario; 


(b) promote the establishment, growth, efficiency and im- 
provement of industries in Ontario; 


(c) develop and carry out such programs and projects as 
may be appropriate, 


(1) to assist the adaptation of manufacturing indus- 
tries to changing conditions in domestic and export 
markets, and to changes in the techniques of 
production, 


(11) to identify and assist those manufacturing indus- 
tries that require special measures to develop an 
unrealized potential or to cope with exceptional 
problems of adjustments. 1968, c. 30,s. 3. 


4. The Minister, in exercising his powers and carrying out his 
duties and functions under this Act, 

(a) shall co-operate with the ministers having charge of the 

other departments of the public service of Ontario, 

Canada and of the other provinces, with associations 
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(0) 


(c) 


(d) 
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(f) 


(9) 
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and organizations and with public and private enter- 
prises with a view to stimulating business, increasing 
production and extending trade; 


shall co-operate in the work and functions of the 
departments of the public service of Ontario in respect 
of formulating plans to create, assist, develop and 
maintain productive employment and to develop the 
human and material resources of Ontario; 


may consult with, and organize conferences of, represen- 
tatives of trade, industry and labour, federal, provincial 
and municipal authorities and other interested parties; 


may promote or conduct surveys and inquiries in mat- 
ters of interest to industry; 


may encourage research for the advancement of indus- 
try; 


may collect and disseminate information on such as- 
pects of the provincial economy as affect the develop- 
ment of industry; and 


may assist industry in any other manner considered to 
be proper. 1968, c. 30,s. 4, amended. 


o.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may approve any area in Ontario that is 
considered to require assistance to attract industrial development 
as an area of equalization of industrial opportunity. 


(2) The Minister shall, 


(a) 
(0) 


undertake research and make investigations respecting 
the areas of equalization of industrial opportunity; and 


prepare and carry out such programs and projects to 
improve the economic development of areas of equaliza- 
tion of industrial opportunity as may be appropriate 
and that cannot suitably be undertaken by other de- 
partments, branches or agencies of the Government of 
Ontario. 1968, c. 30,s. 5. 


6. The expenses of the Department in carrying out its objec- 
tives shall be paid out of the moneys appropriated therefor by the 


Legislature. 


1968, c. 30, s. 6. 


747. A reference in any Act to the Minister of Planning and 
Development, the Minister of Commerce and Development or 
the Minister of Economics and Development, except where 
inconsistent with the intent of the Act, shall be deemed to be a 


reference to the Minister of Trade and Development. 


1968, 


c. 30,8. 7. 


Sec. 6 (1) (a) DEPARTMENT OF TRANSPORT Chap. 124 1403 


CHAPTER 124 


The Department of Transport Act 


I. In this Act, Interpre- 


tation 
(a) “‘Department”’ means the Department of Transport; 
(6) ‘‘Minister’”’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council as 
the Minister of Transport to administer the Depart- 
ment. R.S.O. 1960, c. 102,s. 1. 


2.—(1) The department of the public service known as the Department 
Department of Transport is continued. continued 


(2) The Minister shall preside over and have charge of the Minister to 
Department. R.S.O. 1960, c. 102, s. 2. have charge 


3.—(1) A Deputy Minister of the Department may be ap- Deputy 
pointed by the Lieutenant Governor in Council. Minister 


(2) The Lieutenant Governor in Council may appoint such Staff 
officers, clerks and servants as are considered necessary from time 
to time for the proper conduct of the business of the Depart- 
ment... R2S.0:-1960, e..102..s..3. 


4. Notwithstanding any other Act, the Lieutenant Governor Assignment 
in Council may assign the administration of any Act to the i r¢tste 
Minister and the Minister is responsible for the administration of 
an Act so assigned and may exercise the powers and shall perform 
the duties of the minister named in an Act so assigned. R.S8.O. 


1960, c. 102, s. 4. 


&. The expenses of the Department shall be paid out of the Expenses 
moneys appropriated therefor by the Legislature. R.S.O. 1960, 
C102, San. 


6.—(1) The Government of Ontario, represented by the Provincial 
Minister of Transport, may make reciprocal arrangements and *8yemen's 


enter into agreements with the government or governments of 4nd fees o 
commercial 


any province or provinces of Canada, motor 
vehicles, ete. 


(a) providing for the licensing of public commercial vehicles 
and public vehicles, for the registration of commercial 
motor vehicles and trailers, and for exemptions from 
such licensing and registration; 
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(b) prescribing the fees to be paid therefor and providing for 
the payment and apportionment of such fees; and 


(c) providing for such other related matters as are consid- 
ered necessary. 


(2) The provisions of The Highway Traffic Act, The Public 
Commercial Vehicles Act and The Public Vehicles Act and regula- 
tions made thereunder, with respect to licensing and registration 
of vehicles, are subject to any agreement entered into under this 
section. 


(3) A public commercial vehicle licence issued for acommercial 
motor vehicle or trailer by a province with which an agreement 
has been entered into under this section with respect to such a 
licence shall be deemed for the purposes of The Public Commercial 
Vehicles Act to be a public commercial vehicle licence under that 
Act. 


(4) A public vehicle licence issued for a public vehicle by a 
province with which an agreement has been entered into under 
this section with respect to such a licence shall be deemed for the 
purposes of The Public Vehicles Act to be a public vehicle licence 
under that Act. 


(5) A permit for the registration of acommercial motor vehicle 
or trailer issued by a province with which an agreement has been 
entered into under this section with respect to such a permit shall 
be deemed for the purposes of The Highway Traffic Act to be a 
permit for the registration of such vehicle under that Act. 


(6) Where a licence or permit issued by a province with which 
an agreement has been entered into under this section is deemed 
for the purposes of any Act of the Legislature to be a licence or 
permit under such Act, the provisions of such Act with respect to 
suspension or cancellation of such a licence or permit apply in so 
far as the licence or permit is effective in Ontario. R.S.O. 1960, 
c. 102, s. 6. 
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CHAPTER 125 


The Department of University Affairs Act 


I. In this Act, Interpre- 
tation 
(a) “Department” means the Department of University 


Affairs; 


(6) ‘‘Minister’’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council as 
the Minister of University Affairs. 1964, c. 24,s. 1. 


2.—(1) The department of the public service known as the Department 
Department of University Affairs is continued. continued 


(2) The Minister shall preside over and have charge of the Minister 
Department. 1964, c. 24, s. 2, amended. to have charge 


3-—(1) The Lieutenant Governor in Council may appoint a Deputy 
Deputy Minister of the Department. Minister 


(2) Such officers, clerks and servants may be appointed under Staff 
The Public Service Act as are considered necessary from time to ®-3.2- 1970 


time for the proper conduct of the business of the Department. 


(3) The Lieutenant Governor in Council may appoint such Advisory 
advisory committees or other consulting bodies as are considered °° 
necessary from time to time. 1964, c. 24, s. 3. 


4. Notwithstanding any other Act, the Lieutenant Governor Assignment 
in Council may assign the administration of any Act to the Qi Acts te 
Minister, and the Minister shall be responsible for the administra- 
tion of any Act so assigned and may exercise the powers and shall 
perform the duties of the Minister named in any Act so 


assigned. 1964, c. 24,s. 4. 


5. The Minister may determine the amount of any capital Capital 
expenditure of a university that may be financed through The @xbendiures 
Ontario Universities Capital Aid Corporation, and debentures throuen The 
may be purchased from a university by the Corporation only on Universities 


the recommendation of the Minister. 1964, c. 24,s. 5. arsoeation 


G. The expenses of the Department shall be paid out of the Expenses 
moneys appropriated therefor by the Legislature. 1964, c. 24, 
s. 6, amended. 
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Sec. 2 (1) DEPENDANTS’ RELIEF Chap. 126 


CHAPTER. 126 
The Dependants’ Relief Act 


I. Inthis Act, 


(a) “applicant” means a dependant making application for 
an allowance under this Act, or, in the case of a 
dependant who is a patient in a psychiatric facility 
under The Mental Health Act or who has been declared a 
mentally incompetent person, the Public Trustee or 
committee of such person, as the case may be, or, in the 
case of an infant, the Official Guardian, applying for an 
allowance under this Act on behalf of such patient in a 
psychiatric facility under The Mental Health Act, men- 
tally incompetent person or infant, as the case may be; 


(b) ‘‘dependant’’ means the wife or husband of a testator, 
the child of a testator under the age of sixteen years or 
the child of a testator over that age who through illness 
or infirmity is unable to earn a livelihood; 


(c) ‘‘executor”’ includes administrator with the will annex- 


ed; 


(d) ‘‘letters probate” includes letters of administration with 
the will annexed; 


(e) ‘‘testator’’ means a person who by deed or will or by any 
other instrument or act so disposes of real or personal 
property, or an interest therein, that the property or 
interest will pass at his death to some other person; 


(f) ‘‘will” means a deed, will, codicil, instrument or other 
act by which a testator so disposes of real or personal 
property that the property will pass at his death to some 
other person. R.S.O. 1960, c. 104, s. 1, amended. 


2.—(1) Where it is made to appear to the judge of the 
surrogate court of the county or district in which a testator was 
domiciled at the time of death that the testator has by will so 
disposed of real or personal property that adequate provision has 
not been made for the future maintenance of his dependants or 
any of them, the judge may make an order charging the whole or 
any portion of the estate, in such proportion and in such manner 
as to him seems proper, with payment of an allowance sufficient 
to provide such maintenance. 
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(2) The allowance may be by way of an amount payable 
annually or otherwise, or of a lump sum to be paid, or of certain 
property to be conveyed or assigned, either absolutely or for life or 
for a term of years, to the dependant by whom or on whose behalf 
the application is made, or for his use and benefit as the judge sees 
fit, and, in the event of a conveyance of property being ordered, 
the judge may give all necessary and proper directions for the 
execution of the conveyance or conveyances, either by the 
executor or by such other person as the judge directs, or may 
grant a vesting order. R.S.O. 1960, c. 104,s. 2. 


3. An application for an allowance may be made by a depend- 
ant, or, in the case of a dependant whois a patient in a psychiatric 
facility under The Mental Health Act or has been declared a 
mentally incompetent person, by the Public Trustee or commit- 
tee, as the case may be, or, in the case of a dependant under the 
age of twenty-one years, by the Official Guardian or by a 
guardian appointed by the court. R.S8.O. 1960, ce. 104, s. 3, 
amended. 


4.—(1) An application for an allowance shall be made to the 
judge in chambers upon originating notice according to the 
practice of the court. 


(2) Where letters probate have been or are applied for by the 
wife or husband of the testator or a guardian on behalf of minor 
dependants, an application for an allowance for such wife or 
husband or for such minor dependants shall be made at the time of 
applying for letters probate and in every other case the applica- 
tion shall be made within three months after the death of the 
testator, but the judge, if he considers it just, may allow an 
application to be made at any time as to any portion of the estate 
remaining undistributed at the date of the application. 


(3) After service of notice of the application, the executors or 
trustees under the will shall not proceed with the distribution of 
the estate except so far as is necessary for the payment of debts 
and funeral and testamentary expenses and succession duty until 
the application is disposed of. 


(4) At any time before the hearing of the application, a judge of 
the Supreme Court upon motion on behalf of the trustees or 
executors, or the applicant, or any other person interested, and 
upon being satisfied that the total value of the estate of the 
testator exceeds $10,000, may by order direct that the application 
be heard by a judge of the Supreme Court and thereupon the 
matter shall be transferred into the Supreme Court and the 
application shall be heard by a judge of the Supreme Court who 
has the like powers and shall proceed in the like manner as in the 
case of a hearing and determination by the judge of the surrogate 
court. R.S.O. 1960, c. 104, s. 4 (1-4). 


OO 


Sec. 7 (g) DEPENDANTS’ RELIEF Chap. 126 1409 


(5) Where a person by whom, or on whose behalf, an applica- Persons in 
tion for an allowance may be made under this Act is a patient ay msiitbions 
psychiatric facility under The Mental Health Act at the time of the 8. ss Bee 1970, 
death of the testator or at any time before the application under Me 
this Act is heard and disposed of, notice of the application for 
letters probate shall be served upon the Public Trustee on behalf 
of such person, and the time within which the Public Trustee may 
make an application for an allowance under this Act runs from the 


date of the service of such notice. 


(6) Where a person interested in the estate in respect of which Notice to 
an application is made under this Act is a patient in a psychiatric (UPue, 
facility under The Mental Health Act, notice of the application for 
an allowance shall in every case be served upon the Public Trustee 
who has the right to appear and be heard upon the applica- 
tion. R.S.O. 1960, c. 104, s. 4 (5, 6), amended. 


3. The judge shall not make any order until he is satisfied upon Notice to 
oath that all persons who are or may be interested in or affected Par cer 
by the order have been served with notice of the application as 
provided by the rules of court, and every such person is entitled to 
be present and to be heard in person or by counsel at the 
hearing. R.S.O. 1960, c. 104,s. 5. 


6. Except where inconsistent with this Act, the rules of Practice 
evidence observed in and the practice and procedure of the 
surrogate court apply to proceedings under this Act. R.8.O. 

1960, c. 104, s. 6. 


7. The judge upon the hearing of the application shall inquire Matters to 


; : be considered 
into and consider, by judge 


(a) the circumstances of the testator at the time of death; 


(6) the circumstances of the person on whose behalf the 
application is made; 


(c) the claims that any other person may have as a depend- 
ant of the testator; 


(d) any provision that the testator may have made during 
his lifetime for dependants or any dependant; 


(e) any services rendered by dependants to the testator; 


(f) any sum of money or any property provided by a 
dependant for the testator for the purpose of providing a 
home or assisting in a business or occupation or for 
maintenance or medical or hospital expenses; and 


(g) generally any matter that the judge thinks should be 
fairly taken into account in deciding upon the applica- 
tion. R.S.O. 1960, c. 104, s. 7, amended. 
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8. Where the dependant has given personal assistance or a gift 
or loan of money or real or personal property towards the 
advancement of the testator in a business or occupation, the judge 
may in and by his order fix a value in money upon such assistance, 
or may fix the amount or value in money of any gift or loan so 
made, and may direct that the applicant rank as a creditor upon 
the estate therefor in the same manner and to the same extent as a 
judgment creditor upon a simple contract debt, but, except as to 
the amount so fixed as the value of such assistance or as the 
amount or value in money of such gift or loan, an allowance 
payable under this Act shall be postponed to the claims of 
creditors of the estate. R.S.O. 1960, c. 104, s. 8; 1962-63, c. 35, 
s. 1. 


9. No order shall be made under this Act in favour of a wife 
who was living apart from her husband at the time of his death 
under circumstances that would disentitle her to alimony. 
R.S.O. 1960, c. 104, s. 9. 


10. Subject to section 8, the amount or value of any allowance 
ordered to be paid, together with the value of any benefits given 
under the will of the testator, shall not exceed the amount to 
which the person in whose favour the order is made would have 
been entitled if the testator had died intestate. R.S.O. 1960, 
c. 104,s. 10. 


Li. The judge may direct that the costs of the application be 
paid out of the estate or otherwise as he thinks just, and may fix 
the amount of the costs payable by any party, exclusive of 
necessary disbursements, at a lump sum having regard to the 
value of the estate and the amount of any allowance applied for or 
directed by his order. R.S.O. 1960, c. 104, s. 11. 


12.—(1) A party or person taking part in the proceedings may 
appeal to the Court of Appeal from an order or decision made 
under this Act. 


(2) Where the party or person having aright of appeal does not 
appeal from the order or decision, any person beneficially inter- 
ested in the estate, by leave of a judge of the Court of Appeal, may 
appeal therefrom. 


(3) Any person beneficially interested in the estate, by leave of 
a judge of the Court of Appeal, may appear and be heard upon an 
appeal. 


(4) Every appeal under this Act shall be made by notice of 
motion served upon all parties interested within thirty days after 
the date of the order or decision appealed from, and, when the 
circumstances of any case in the opinion of a judge of the 
Court of Appeal so warrant, he may permit service to be effected 
by registered mail. 
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(5) The time limited for appeal may be extended by a judge of Extension 
the Court of Appeal, either before or after the expiry of the time * tm 
limit. 

(6) The rules of court apply to such appeals. R.S.O. 1960, Rules of 
C. 104, Sele court 


13. The Judges’ Orders Enforcement Act applies to orders made Application 
under this Act. R.S.O. 1960, c. 104, s. 13. R.S.0. 1970, 
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CHAPTER 127 


The Deposits Regulation Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 
(h) 


“advertisement”’ includes any form of advertising in 
any medium or any act, conduct, communication or 
negotiation or any display, writing or statement made, 
done, issued or published to members of the public or in 
a public place; 


‘‘Commission”’ means the Ontario Securities Commis- 
sion; 

‘corporation’? means any incorporated corporation, 
incorporated association, incorporated syndicate or oth- 
er incorporated organization, including corporations 
that do not deal with each other at arm’s length or that 
would be deemed not to deal with each other at arm’s 
length under section 1 of The Corporations Tax Act; 


“deposit”? means a loan of money at interest or at a 
discount or repayable at a premium in money or other- 
wise made to any person or corporation one of whose 
principal businesses is lending money, dealing in mort- 
gages of real or personal property or purchasing ac- 
counts receivable, but does not include a loan of money 
to any corporation in connection with the issue and sale 
of its bonds, debentures, notes or other written evi- 
dences of indebtedness; 


‘“‘members of the public’? means any section or segment 
of the public without regard to the numbers thereof; 


‘person’? means an individual, partnership, unincor- 
porated association, unincorporated organization and a 
syndicate other than an incorporated syndicate, includ- 
ing persons who are related persons or who would be 
deemed to be related persons under section 1 of The 
Corporations Tax Act; 


“regulations’”’ means the regulations made under this 
Act; 

“Short term securities’? means bonds, debentures or 
other evidences of indebtedness maturing within 180 
days from the date of acquisition thereof and authorized 
for purchase or investment by registered loan corpora- 
tions under subsection 1 of section 150 of The Loan and 
Trust Corporations Act; 
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(2) ‘“‘solicitation of deposits’? means any advertisement 
calculated directly or indirectly to lead to or induce the 
deposit of money or the investment of money on deposit 
by members of the public, and any reference to soliciting 
deposits shall be construed accordingly. 1962-63, c. 36, 


s. 1, amended. 


2. This Act does not apply to, 
(a) 


(6) any corporation to which The Loan and Trust Corpora- 
tions Act applies; 


any bank to which the Bank Act (Canada) applies; 


(c) any credit union to which The Credit Unions Act applies; 
(d) 


any issuer within the meaning of The Investment Con- 

tracts Act; 

(e) any corporation to which Part V of The Corporations Act 
applies; 

(f) any post office savings bank established under the Post 

Office Act (Canada); 


(g) the Province of Ontario Savings Office constituted 
under The Agricultural Development Finance Act; 


(h) 
(2) any mortgage broker registered under The Mortgage 
Brokers Act; or 


any insurer to which The Insurance Act applies; 


(7) any person or corporation or any class of persons 
or corporations that is exempted by the regulations. 
1962-63, c. 36, s. 2, amended. 


3. No person or corporation shall solicit deposits in any 
manner that is false, misleading, deceptive or likely to create an 
erroneous impression. 1962-63, c. 36, s. 3. 


4.—(1) No advertisement soliciting deposits shall be made, 
done, issued or published in any manner whatsoever without such 
advertisement first having been submitted to the Commission for 
its review and certification as complying with the provisions of 
this Act and the regulations, and no such advertisement shall be 
made, done, issued or published without such certification. 


(2) Any person or corporation who, in the ordinary course of 
business, makes, issues or publishes an advertisement soliciting 
deposits on the order or direction of another person or corpora- 
tion, being an advertisement the making, issue or publication of 
which by such other person or corporation constitutes an offence 
under this Act, is not guilty of such offence if the matter or 
material contained in such advertisement was not devised or 
selected by such person or corporation or under his or its direction 
orcontrol. 1962-63, c. 36, s. 4. 


Sec. 7 (2) DEPOSITS REGULATION Chap. 127 1415 


%.—(1) Every person or corporation accepting or receiving Security for 
deposits from members of the public shall set aside and segregate %P°is 
and hold separate from the other assets of any such person or 
corporation as security for such deposits cash on hand or deposit- 
ed in any bank to which the Bank Act (Canada) applies or short c. 87 (Can) 
term securities in an amount or principal amount aggregating not 
less than 60 per cent of the aggregate amount of such deposits. 


(2) Every person or corporation accepting or receiving depos- Records 
its from members of the public shall keep records of such deposits 
and the particulars of the security therefor in the form and 
content prescribed by the Commission. 


(3) Every person or corporation accepting or receiving depos- Returns 
its from members of the public shall furnish to the Commission a 
return in the prescribed form on or before the first days of 
January, April, July and October in each year containing infor- 
mation as to the particulars of the security for such deposits 
certified by the auditor or accountant of such person or corpora- 
tion. 


(4) Any duly authorized representative of the Commission Inspection 

appointed by order of the Commission may at any reasonable 
time inspect the books, accounts, documents and other records 
kept by any person or corporation receiving or accepting deposits 
from members of the public and may require any officer, director 
or employee of any such person or corporation to furnish such 
information as the Commission considers necessary for the 
purpose of ascertaining whether this Act and the regulations have 
been or are being complied with. 


(5) For the purposes of subsection 4, any such representative Powers 
of the Commission has the same power to summon and enforce the jispection 
attendance of witnesses and to compel them to give evidence on 
oath or otherwise and to produce documents, records and things 
and to seize and take possession of any documents, records, 
securities or other property as is provided in subsections 3 and 4 of a ae 
section 21 of The Securities Act. 1962-63, c. 36, s. 5. o3426 


G6. Any advertisement submitted to the Commission for re- Fees 
view and certification and every return, record or other informa- 
tion required to be filed with the Commission shall be accom- 
panied by the fee prescribed by the regulations. 1962-63, c. 36, 

s. 6. 


7.-—(1) Every person who contravenes any provision of this Offences, 
Act is guilty of an offence and on summary conviction is liable to a P°™°"® 
fine of not more than $5,000 or to imprisonment for a term of not 
more than two years, or to both. 

(2) Every corporation that contravenes any provision of this Idem, _ 
Act is guilty of an offence and onsummary conviction is liable toa S"PoT@0"s 
fine of not more than $25,000. 
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(3) Where a corporation is guilty of an offence under this Act, 
any officer, director or agent of the corporation who directed, 
authorized, assented to, acquiesced in or participated in, the 
commission of the offence is a party to and guilty of the offence 
and on summary conviction is liable to the fine or imprisonment 
or to both provided in subsection 1 whether or not the corporation 
has been prosecuted or convicted. 1962-63, c. 36, s. 7. 


%. The Lieutenant Governor in Council may make regula- 
tions, 


(a) exempting persons or corporations or any class thereof 
from the application of this Act; 


(6b) prescribing the requirements with respect to the submis- 
sion to the Commission, for its review and certification, 
of advertisements that solicit deposits; 


(c) prescribing the form and content of records of deposits 
and particulars of the security therefor; 


(d) prescribing the return to be furnished to the Commis- 
sion by persons or corporations receiving or accepting 
deposits containing information as to the particulars of 
security therefor; 


(e) prescribing and providing for fees under this Act; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 36,s. 8. 
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CHAPTER 128 


The Deserted Wives’ and Children’s 
Maintenance Act 


I. Inthis Act, “judge” means a provincial judge presiding in a Interpre- 
provincial court (family division). tation 


2.—(1) Where a wife has been deserted by her husband, an Order for 
information may be laid before a justice of the peace, and the P{nenance 
justice of the peace may issue a summons in Form 1 against the 
husband, and if upon the hearing before a judge it appears that 
the husband had deserted his wife without having made adequate 
provision for her maintenance and the maintenance of his chil- 
dren residing with her and that he is able to maintain them in 
whole or in part and neglects or refuses so to do, the judge may 
make an order in Form 2 requiring him to pay such sum at such 
intervals as is considered proper having regard to all the circum- 
stances. R.S.O. 1960, c. 105, s. 1 (1), amended. 


(2) A married woman shall be deemed to have been deserted Desertion 
within the meaning of this section when she is living apart from ° “ 
her husband because of his acts of cruelty, or of his refusal or 
neglect, without sufficient cause, to supply her with food and 
other necessaries when able so to do, or of the husband having 
been guilty of adultery that has not been condoned and that is 
duly proved, notwithstanding the existence of a separation 
agreement where there has been default under it and whether or 
not it contains express provisions excluding the operation of this 
Act. 


(3) Without restricting in any way the generality of subsection What 
2, conduct causing reasonable apprehension of bodily injury, or of ueiy 
injury to health, without proof of actual personal violence, that 
renders the home an unfit place, either for a wife or child, may 
be held to constitute acts of cruelty within the meaning of sub- 


section 2. 


(4) No order shall be made in favour of a wife who is proved to Cases of 
have committed adultery, unless the adultery has been condoned, *4"""Y 
and any order may be rescinded upon proof that the wife, after the 
making thereof, has been guilty of adultery, if it has not been 
condoned. R.S.O. 1960, c. 105, s. 1 (2-4). 


(5) A finding by the judge that adultery has been proved is not Effect of 
evidence of the adultery in any other proceedings. R.S.O. 1960, adultery 


c. 105, s. 1 (5), amended. 
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3.—(1) A father who has deserted his child may be summoned 
before a judge presiding in the provincial court (family division) 
having jurisdiction where the father or the child then resides, 
who, if satisfied that the father has wilfully refused or neglected to 
maintain the child and has deserted the child, may order the 
father to pay to the person named in the order for the support of 
the child such sum at such intervals as the judge considers proper, 
having regard to the means of the father and to any means the 
child may have for hisown support. R.S.O. 1960, c. 105, s. 2 (1), 
amended. 


(2) A child shall be deemed to have been deserted by his father 
within the meaning of this section when the child is under the age 
of sixteen years and the father has, without adequate cause, 
refused or neglected to supply the child with food or other 
necessaries when ableso todo. R.S.O. 1960, c. 105, s. 2 (3). 


(3) The judge may in an order made under this section make 
provision as to the custody of the child and the right of access 
thereto of any person, or of either parent, having regard to the 
welfare of the child and to the conduct of the parent or person and 
to the wishes of the mother as well as of the father, and may at any 
time alter, vary or discharge any provision so made. 


(4) Every person who wilfully resists any provision as to 
custody and right of access in an order made under this section is 
guilty of contempt and on summary conviction before the judge 
or any judge in the court in which the order was made is liable to a 
fine of not more than $100 or to imprisonment for a term of not 
more than three months, or to both. R.S.O. 1960, c. 105, s. 2 
(4, 5), amended. 


4. Where the justice of the peace before whom an information 
is laid under section 2 or 3 is satisfied that the husband or father, 
as the case may be, is about to quit the territorial jurisdiction of 
the justice of the peace, the justice of the peace may, with the 
written approval of a judge, issue a warrant in Form 3 for the 
arrest of the husband or father. R.S.O. 1960, c. 105, s. 3, 


amended. 


5.—(1) In this section, ‘officer’? means a probation officer 
appointed under The Probation Act or a local director of a 
children’s aid society, and includes any official of the Department 
of Social and Family Services or of any municipality who is 
designated by the Minister of Social and Family Services as an 
officer for the purposes of this section. 


(2) Where an order for the payment of maintenance or support 
has been made under this Act and the person for whose benefit the 
order was made is a public charge or where the judge who made 
the order is of opinion that if default should occur in complying 
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with the order the person for whose benefit the order was made 
may become a public charge, the judge may order the person 
required to make the payments to report to such officer as he 
designates at such times and during such period and at such place 
as he considers necessary to ensure that the order for payment will 
be complied with. 


(3) The judge may at any time by further order designate 
another officer for the purposes of subsection 2. 


(4) Every person who without reasonable excuse fails to report 
to an officer when ordered so to do under this section is guilty of an 
offence and onsummary conviction is liable to imprisonment for a 
term of not more than three months. 


(5) An order made under this Act that is certified by the judge 
who made it or a certificate of a judge as to the making of such an 
order by him is receivable in evidence in a prosecution under 
subsection 4 as proof of the making of the order without proof of 
the office or signature of the judge so certifying. R.S.O. 1960, 
c. 105, s. 4, amended. 


6. Aninformation under this Act may be laid by a wife or child 
or by a person having the care and custody of a child, or, with the 
consent of the Crown attorney, by any other person. R.S.O. 
1960, c. 105, s. 5. 


7@. The judge may in any order under this Act set a time limit, 
not exceeding thirty days, within which each sum of money 
ordered to be paid and the costs shall be paid. R.S8.O. 1960, 
c. 105, s. 6, amended. 


8.—(1) Where a judge is satisfied that, 


(a) the circumstances of any of the parties have changed 
since the making of an order under this Act; or 


(b) evidence has become available that was not available 
upon the previous hearing, 
he may direct a rehearing of the application. 


(2) Upon the rehearing of the application any order previously 
made may be confirmed, rescinded or varied. 


(3) In this section, ‘‘judge’’ means, 
(a) the judge who made the order; or 
(b) if such judge is dead, ill or absent, any other judge 
presiding in the provincial court (family division) hav- 
ing such jurisdiction in the same locality that an 
information similar to the original information could be 
laid before him; or 
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(c) any judge presiding in the provincial court (family 
division) having jurisdiction in the locality in which the 
person in whose favour the order is made _ re- 


sides. R.S.O. 1960, c. 105, s. 7. 


9. An application under this Act may be heard by the judge in 
private. R.S.O. 1960, c. 105, s. 9, amended. 


10. Where it is necessary to incur expense in Serving a warrant 
or summons or in carrying out any of the provisions of this Act, 
and the informant is unable to pay such expenses, they may be 
paid out of the moneys that are appropriated by the Legislature 
for that purpose. R.S.O. 1960, c. 105, s. 10. 


11.—(1) Where an information has been laid against a person 
under this Act and that person fails to appear to answer to the 
summons, a Judge presiding in the provincial court (family 
division) having jurisdiction to hear the complaint in the locality 
in which the information was laid may, instead of issuing a 
warrant to compel the person’s attendance or taking any other 
action that might be taken under this Act or otherwise, in his 
absence and without further notice to him, hear the evidence and, 
if satisfied of the justice of the complaint and that the person is 
resident in another locality in Ontario, make any order that he 
might have made if the person had appeared before him to answer 
to the complaint, but in such case the order is provisional only and 
has no effect unless and until confirmed by a judge presiding in 
the provincial court (family division) having jurisdiction in the 
locality in which the person resides. 


(2) If the testimony of a witness at the hearing is not taken in 
shorthand, it shall be put into the form of a deposition which shall 
be read over and signed by the witness and by the judge presiding 
at the hearing. 


(3) Where an order is made under subsection 1, the judge shall 
send to a judge presiding in the provincial court (family division) 
having jurisdiction in the locality in which the person against 
whom the order is made resides, 


(a) acopy of the information certified by the judge to be a 
true copy; 


(6) a copy of the order certified by the judge to be a true 
copy; 

a copy of the transcript of the evidence certified by the 
court stenographer to be a true copy, or, where the 
evidence was not taken in shorthand, the depositions 


referred to in subsection 2; 


(c) 
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(d) astatement, signed by the judge containing such infor- 
mation as is available for facilitating the identification 
of the person against whom the order is made and 
ascertaining his whereabouts. 


(4) The judge to whom the documents mentioned in subsec- 
tion 3 are sent may issue a summons calling upon the person 
named in the order to appear and show cause why the order 
should not be confirmed. 


(5) At the hearing, it shall be open to the person named in the 
order to raise any defence that he might have raised in the original 
proceedings, but, if on appearing he fails to satisfy the judge that 
the order ought not to be confirmed, the judge may confirm the 
order without modification or with such modification as he 
considers proper having regard to all the evidence. 


(6) Where the person mentioned in the order appears before 
the judge and satisfies him that for the purpose of any defence or 
for the taking of further evidence or otherwise it is necessary to 
remit the case to the judge who made the order, the judge may so 
remit the case and adjourn the proceedings for that purpose. 


(7) Where the person named in the order appears before the 
judge and the judge, having regard to all the evidence, is of the 
opinion that the order ought not to be confirmed, he may remit 
the case to the judge who made the order together with a 
statement signed by him of his reasons for so doing, and in that 
event the judge who made the order may proceed with the case as 
though the order had not been made. 


(8) Where an order has been confirmed under this section, it 
may be varied or rescinded in like manner as if it were made 
originally by the confirming judge, and, where on an application 
for variation or rescission the judge is satisfied that it is necessary 
to remit the case to the judge who made the order for the purpose 
of taking further evidence, he may so remit the case and adjourn 
the proceedings for that purpose. 


(9) No appeal lies from a provisional order made under this 
section, but, where an order is confirmed under this section, the 
person bound thereby has the same right of appeal as he would 
have if the order had been made under section 2 or 3. 


(10) An order that has been confirmed under this section shall 
be deemed to be an order of the judge who confirmed it and the 
officers of his court shall take all proper steps to enforce it. 


(11) Any document under this section purporting to be signed 
by a judge or by a court stenographer shall, until the contrary is 
proved, be deemed to have been so signed without proof of the 
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signature or official character of the person appearing to have 


signed it and any such document is admissible in evi- 


dence. R.S.O. 1960, c. 105, s. 11, amended. 


12.—(1) When default is made in the payment of a sum of 
money ordered to be paid under this Act, a Justice of the peace, 


(a) may from time to time summon the person in default to 
explain the default; and 


(6) if the service of the summons is proved and the person 
summoned does not appear and sufficient reason for his 
absence is not given, or if it appears that the summons 
could not be served, may issue a warrant for his arrest, 


and, if upon the hearing before a judge the person in default fails 
to satisfy him that the default is due to inability to pay, he may 
order and adjudge the person to be imprisoned for a term of not 
more than three months unless the sum payable under the 
first-mentioned order, or such lesser sum as the judge designates, 
is sooner paid. 


(2) When default is made in the payment of a sum of money 
ordered to be paid under this Act, the judge who made the order 
may at any time send a duplicate original of the order, together 
with a statement showing such information as he possesses of the 
circumstances of the case and for facilitating the identification of 
the person against whom the order was made and the location of 
his place of residence, to any judge presiding in the provincial 
court (family division) having jurisdiction in the locality in which 
such person resides and upon receipt thereof the judge shall 
summon the person in default to explain the default and may, if he 
is Satisfied as to the justice of the order, exercise any of the powers 
mentioned in subsection 1, and, when he has dealt with the 
matter, he shall send a report thereon to the judge who made the 
order. R.S.O. 1960, c. 105, s. 12 (1, 2), amended. 


(3) Notwithstanding subsection 1 of section 3 of The Summary 
Convictions Act, section 625 of the Criminal Code (Canada) does 
not apply to an order for imprisonment made under this sec- 
tion. R.S.O. 1960, c. 105, s. 12 (3). 


13. Except as otherwise provided, proceedings under this Act 
shall be in accordance with The Summary Convictions 
Act. R.5S.O. 1960, c. 105, s. 13. 


14. An appeal from an order made under this Act may be 
heard at such time as the judge of the court to which the appeal is 
taken may appoint and may in the discretion of that judge be 
heard inchambers. R.S.O. 1960, c. 105, s. 14, amended. 
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15.—(1) No appeal or other proceeding by way of certiorara, Payment 
motion to quash, prohibition, mandamus or otherwise suspends mG 
the operation of any order for the payment of money made under penning 
this Act until the appeal or other proceeding 1 is disposed of, unless 
an interim order suspending in whole or in part the operation of 
such order for payment is made upon application to the court in 


which the appeal or other proceeding is pending. 


(2) If a person ordered to pay money under this Act is in If default 
default, any appeal or other proceeding taken with respect to such \7 Pym" 
order may be dismissed. R.S.O. 1960, c. 105, s. 15. 


16. Any order for payment of money may also be filed with Enforcement 
the clerk of any small claims court and enforced by garnishment oe es 
proceedings, by execution and by judgment summons as in the ™oney 
case of ajudgment in thesmallclaimscourt. R.S.O. 1960, c. 105, 


s. 16, amended. 
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FORM 1 
The Deserted Wives’ and Children’s Maintenance Act 
(Section 2 (1) ) 
SUMMONS 


County (or District) 
i) PEMD = wrote: GUD sb ude shesdy: diets Anchors: Dotlnes Wits dete iy ate raeis, shy orga it 


Whereas application has this day been made by your wife (or child), C. B., to 
the undersigned Justice of the Peacefor.................0 000 cece ee eee eee 
for asummons under The Deserted Wives’ and Children’s Maintenance Act, for that 
you have wilfully refused or neglected to maintain your wife (or your wife and 
family, as the case may be) or your child, and have deserted your wife or child. 
These are, therefore, to command you to appear before a judge presiding in the 


provincial court (family division) (as the case may be) at................ on 
the d.sco, Ate Y 44 USE Oc deena day after the service hereof, at the hour 
aS ihe Meenas Bieta alias pomuie Meal in? thet <6 sree noon, to show cause why an 


order should not be made against you, to pay to your wife for her support (or for 
the support of her and your family, as the case may be, or to your child for his 
support), such sum as is considered to be in accordance with your means and with 
the means of your wife (or child). 


Given under my hand and seal this........ day Of iG. cs ae Anh Rete 


Justice of the Peace. 


R.S.O. 1960, c. 105, Form 1, amended. 


FORM 2 
The Deserted Wives’ and Children’s Maintenance Act 
(Section 2(1) ) 


ORDER 
County (or District) 
ecru eae Selb AB Noe ERLE Eton nA Chanel RN ee Ca bell hg RM AA | 
Upon reading the summons dated the.................. day-0l. a. see 
19 hee SSM EU DY.) a hans eenneavin nt aera ante, cos Comet Neh eeret Justice of the Peace 
HOP EDEN, pee Ta aaa , upon the application of C. B., wife or child of A. B., 


under The Deserted Wives’ and Children’s Maintenance Act, and upon hearing all 
the parties (or as the case may be) and the evidence adduced, and it appearing that 
the said C. B. is entitled to the benefit of the said Act: 


I do hereby order that the said A. B. do pay hereafter to his wife, or her agent (or 
his child or his child’s agent), authorized in writing, at....................... 


the sum OF Sef Oo ee for her support (or for the support of her 
and the family of the said A. B. or for support of the child), the first payment to be 
madeonthe.......... day Ofc he Re a a ee eee mass lO os 
together with the costs of these proceedings, which amount to$............... ; 
which shall be paid on or before the... ... dayiOlt pat RAS a aah is cea WD Sonate 5 
Given under my hand and seal this........ day Ofer we eee SO nan 

let patra cede ocd cee ee ae ett bay (L.S.) 

Judge 


R.S.O. 1960, c. 105, Form 2, amended. 
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FORM 3 
The Deserted Wives’ and Children’s Maintenance Act 
(Section 4) 
WARRANT TO ARREST 
Province of Ontario 


of 


MO m Hee ACHMOLLICET S IO SAI Aa canoe «5 ts Sky eeeaae oe 4 setae chook ace cas Se 

Whereas an information has been laid against........................-. 
Of. ee eee under The Deserted Wives’ and Children’s Maintenance Act; 
and whereas’ hanvsatishied thatthe said: ~ a.eesee eis nce ves eee oe ee ors es 
A eo ee) tee eee is about to quit my territorial jurisdiction; 


This is therefore to command you, in Her Majesty’s name, forthwith to arrest 
LUC SAIL ce em Rene TERE ee Tee NERS ae ee et en ete, and bring him before 


Justice of the Peace 


The issue of the above Warrant to Arrest is approved by me. 


Date@ Aten cl. (eee), ee: Pere this wpe? day Dfait 1. ee enh ed ey. de 


R.S8.0. 1960, c. 105, Form 3, amended. 
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Sec. 3 DEVOLUTION OF ESTATES Chap. 129 


CHAPTER..129 


The Devolution of Estates Act 


I. Inthis Act, 
(a) ‘‘court’’ means the Supreme Court; 
(6) “judge” means a judge of the Supreme Court; 


(c) ‘mental incompetency”’ means the condition of mind of 
a mentally incompetent person; 


(d) ‘mentally incompetent person”’ means a person, 


(i) in whom there is such a condition of arrested or 
incomplete development of mind, whether arising 
from inherent causes or induced by disease or 
injury, or 

(11) who is suffering from such disorder of the mind, 


that he requires care, supervision and control for his 
protection and the protection of his property; 


(e) ‘‘personal representative’? means an executor, an ad- 
ministrator, or an administrator with the will annex- 
ed. R.S.O. 1960, c. 106, s. 1. 


2.—(1) All real and personal property that is vested in a 
person without a right in any other person to take by survivor- 
ship, on his death, whether testate or intestate and notwithstand- 
ing any testamentary disposition, devolves to and becomes vested 
in his personal representative from time to time as trustee for the 
persons by law beneficially entitled thereto, and, subject to the 
payment of his debts and so far as such property is not disposed of 
by deed, will, contract or other effectual disposition, it shall be 
administered, dealt with and distributed as if it were personal 
property not so disposed of. 


(2) This section applies to property over which a person 
executes by will a general power of appointment as if it were 
property vested in him. 


(3) This section does not apply to estates tail or to the personal 
property, except chattels real, of a person who, at the time of his 
death, is domiciled out of Ontario. R.S.O. 1960, c. 106, s. 2. 


3. The enactments and rules of law relating to the effect of 
probate or letters of administration as respects personal property 
and as respects the dealing with personal property before probate 
or administration and as respects the payment of costs of 
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administration and other matters in relation to the administra- 
tion of personal estate and the powers, rights, duties and liabilities 
of personal representatives in respect of personal estate apply to 
real property vesting in them, so far as the same are applicable as 
if that real property were personal property, save that it is not 
lawful for some or one only of several joint personal representa- 
tives without the authority of a judge to sell or transfer real 
property. R.S.O. 1960, c. 106, s. 3. 


4. Subject to the other provisions of this Act, in the adminis- 
tration of the assets of a deceased person, his real property shall be 
administered in the same manner, subject to the same liability for 
debts, costs and expenses and with the same incidents as if it were 
personal property, but nothing in this section alters or affects as 
respects real or personal property of which the deceased has made 
a testamentary disposition the order in which real and personal 
assets are now applicable to the payment of funeral and testamen- 
tary expenses, the costs and expenses of administration, debts or 
legacies, or the liability of real property to be charged with the 
payment of legacies. R.S.O. 1960, c. 106, s. 4. 


®. Subject to section 37 of The Wills Act, the real and personal 
property of a deceased person comprised in a residuary devise or 
bequest, except so far as acontrary intention appears from his will 
or any codicil thereto, is applicable rateably, according to their 
respective values, to the payment of his debts, funeral and 
testamentary expenses and the cost and expenses of administra- 
tion. R.S.O. 1960, c. 106, s. 5. 


6. When any part of the real property of a deceased person 
vests in his personal representative under this Act, such personal 
representative, in the interpretation of any Act of the Legislature 
or in the construction of any instrument to which the deceased 
was a party or under which he is interested, shall, while the estate 
remains in him, be deemed in law his heir, as respects such part, 
unless a contrary intention appears, but nothing in this section 
affects the beneficial right to any property or the construction of 
words of limitation of any estate in or by any deed, will or other 
instrument. R.S.O. 1960, c. 106, s. 6. 


4. Where an estate or interest of inheritance in real property is 
vested on a trust or by way of mortgage in a person solely, it, on 
his death, notwithstanding any testamentary disposition, de- 
volves to and becomes vested in his executor or administrator in 
like manner as if it were personal estate vesting in him, and 
accordingly all the like powers for one only of several joint 
executors or administrators as well as for a single executor or 
administrator and for all the executors and administrators 
together to dispose of and otherwise deal with it belong to the 


oe ii it a eo a a _ 


a 


a 


1 
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deceased’s executor or administrator with all the like incidents 
but subject to all the like rights, equities and obligations as if it 
were personal estate vesting in him, and for the purposes of this 
section the executor or administrator of the deceased shall be 
deemed in law his heirs and assigns within the meaning of all 
trusts and powers. R.S.O. 1960, c. 106, s. 7. 


$.—(1) Nothing in this Act takes away a widow’s right to Saving as to 
dower, but a widow may by deed or instrument in writing, cele 
attested by at least one witness, elect to take her interest under election 
this Act in her husband’s undisposed-of real property in lieu of all 
claim to dower in respect of the real property of which her 
husband was at any time seised or to which at the time of his death 
he was beneficially entitled, and, unless she so elects, she is not 


entitled to share in the undisposed-of real property. 


(2) The personal representative of the deceased may, by notice Notice 
in writing, require the widow to make her election, and, if she fails * “et 
to execute and deliver a deed or instrument of election to him 
within six months after the service of the notice, she shall be 
deemed to have elected to take her dower. 

(3) Where the widow is an infant or a mentally incompetent Where 
person, the right of election may be exercised on her behalf by the ¥id¢w under 
Official Guardian with the approval of a judge or by some person 
authorized by a judge to exercise it, and the Official Guardian or 
the person so authorized may, for and in the name of the widow, 
give all notices and do all acts necessary or incidental to the 
exercise of such right. 


(4) Where the widow is a patient in a psychiatric facility under widow | 
The Mental Health Act and the Public Trustee is committee of her oii thc 
estate, he is entitled to exercise on her behalf the power of election facility 


conferred by this section. R.S.O. 1960, c. 106, s. 8. 369 ike 


9.—(1) Where there is no legal personal representative of a Who to be 
deceased mortgagor of freehold property, it is sufficient for the defendants. 
purposes of an action for the foreclosure of the equity of redemp- LANs 
tion in, or for the sale of such property that the person beneficially personal 
entitled under the last will and testament, if any, of the deceased feprern’™ 
mortgagor, or under the provisions of this Act, tosuch property or mortgagor 
the proceeds thereof be made defendant to such action, and it is 
not necessary that a legal personal representative of the deceased 
mortgagor be appointed or be made a defendant thereto unless it 
is otherwise ordered by the court in which the action is brought, 
but, if during the pendency of such action, the equity of redemp- 
tion devolves upon and becomes vested in a legal personal 
representative of the mortgagor, he shall be made a party to the 


action. 

(2) In subsection 1, ‘‘mortgagor”’ includes the assignee of a Interpre- 
mortgagor and any person entitled to or interested in the equity of “"°" 
redemption. R.S.O. 1960, c. 106, s. 9. 
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10.—(1) Where the personal representative desires to sell any 
real property devolving upon him free from curtesy or dower, he 
may apply to a judge, who may, in a summary way, and upon 
notice to be served personally unless the judge otherwise directs, 
order that it be sold free from the right of the tenant by the 
curtesy or doweress, and in making such order regard shall be had 
to the interests of all parties. 


(2) If a sale free from such curtesy or dower is ordered, all the 
right and interest of the tenant by the curtesy or doweress pass 
thereby, and no conveyance or release thereof to the purchaser 
shall be required, and the purchaser, his heirs and assigns, hold 
the real property freed and discharged from the estate or interest 
of the tenant by the curtesy or doweress. 


(3) The judge may direct the payment of such sum in gross out 
of the purchase money to the person entitled to curtesy or dower 
as he considers, upon the principles applicable to life annuities, a 
reasonable satisfaction for such estate or interest, or he may direct 
the payment to the person entitled of an annual sum, or of the 
income or interest to be derived from the purchase money or any 
part thereof, as he considers just, and for that purpose may make 
such order for the investment or other disposition of the purchase 
money or any part thereof as he considers necessary. R.S.O. 
1960, c. 106, s. 10. 


i i.—(1) The real and personal property of every man dying 
intestate and leaving a widow, whether or not he leaves issue, 
where the net value of such real and personal property does not 
exceed $20,000, belongs to his widow absolutely and exclusively. 


(2) Where the net value exceeds $20,000, the widow is entitled 
to $20,000 part thereof, absolutely and exclusively, and has a 
charge thereon for such sum with interest thereon from the date of 
the death of the intestate at 4 per cent per annum until payment. 


(3) The provision for the widow made by this section is in 
addition and without prejudice to her interest and share in the 
residue of the real and personal property of the intestate remain- 
ing after payment of such sum of $20,000 and interest in the same 
way as if such residue had been the whole of the intestate’s real 
and personal property and this section had not been enact- 
ed. R.S.O. 1960, c. 106, s. 11 (1-3); 1960-61, c. 22, s. 1. 


(4) Where the estate consists in whole or in part of real 
property, this section applies only if the widow elects under 
section 8 to take an interest in her husband’s undisposed-of real 
property in lieu of dower. 


(5) In this section, ‘‘net value’”’ means the value of the real and 
personal property after payment of the charges thereon and the 
debts, funeral expenses and expenses of administration, includ- 
ing succession duty. R.S.O. 1960, c. 106, s. 11 (4, 5). 


a SE oer YS oe .' « 
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12.—(1) The real and personal property of every woman Widower’s 
dying intestate and leaving a widower whether or not she leaves Prelerential 


issue Shall, where the net value of such real and personal property ie oe 
does not exceed $20,000, belong to her widower absolutely and $20,000 


exclusively. 


(2) Where the net value exceeds $20,000, the widower is Where 
entitled to $20,000 part thereof, absolutely and exclusively, and 2. 
has a charge thereon for such sum with interest thereon from the $29,000 
date of the death of the intestate at 4 per cent per annum until 


payment. 


(3) The provision for the widower made by this section is in Widower’s 
addition and without prejudice to his interest and share in the 7!" 
residue of the real and personal property of the intestate remain- of estate 
ing after payment of such sum of $20,000 and interest in the same 
way as if such residue had been the whole of the intestate’s real 
and personal property and this section had not been enacted. 


R.S.O. 1960, c. 106, s. 12 (1-3); 1960-61, c. 22, s. 2. 


(4) This section applies only where the husband has not elected Application 
under section 30 to take such interest in the real and personal 
property of his wife as he would have taken if this Act had not 
been passed. 


(5) In this section, ‘“‘net value” means the value of the real and Interpre- 
personal property after payment of the charges thereon and the *"°" 
debts, funeral expenses, and expenses of administration, includ- 
ing succession duty. R.S.O. 1960, c. 106, s. 12 (4, 5). 


13. Sections 11 and 12 do not apply to the surviving spouse of Application 
a person who dies intestate and is survived by one or more infant 9) Snq 12 
children by aformer marriage. 1966, c. 45,s. 1 (1). 


14.—(1) Real property not disposed of, conveyed to, divided Vesting 
or distributed among the persons beneficially entitled thereto 2 fe@! 
under section 22 by the personal representative within three years disposed of 


after the death of the deceased is, subject to The Land Titles Act in 3 Nae 
the case of land registered under that Act and subject to R.S.0. 1970, 
subsections 4 and 5 of section 50 of The Registry Act, and subject ~~ rete 
as hereinafter provided, at the expiration of that period, whether 

probate or letters of administration have or have not been taken, 
thenceforth vested in the persons beneficially entitled thereto 

under the will or upon the intestacy or their assigns without any 
conveyance by the personal representative, unless such personal 
representative, if any, has registered, in the proper registry or 

land titles office, a caution in Form | under his hand, and, if a 

caution is so registered, the real property mentioned therein does 

not so vest for three years from the time of the registration of the 

caution or of the last caution if more than one was 
registered. 1966, c. 45, s. 2 (1). 
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(2) The execution of every caution shall be verified by the 
affidavit of a subscribing witness in the manner prescribed by The 
Registry Act or The Land Titles Act, as the case may be. R.S.O. 
1960, c. 106, s. 13 (2). 


(3) A caution registered or reregistered under this section or 
under section 16 is effectual only as to the real property men- 
tioned in the caution. 


(4) The personal representative, before the expiration of the 
three years, may register a certificate in Form 2 withdrawing the 
caution in respect of the real property described in the certificate, 
and, upon registration of the certificate, the real property de- 
scribed therein shall be treated as if the caution had 
expired. 1966, c. 45, s. 2 (2). 


(5) The certificate of withdrawal shall be verified by an 
affidavit of a subscribing witness in Form 3. 


(6) Before a caution expires it may be reregistered and so on 
from time to time as long as the personal representative considers 
it necessary, and every caution continues in force for three years 
from the time of its registration or reregistration. R.S.O. 1960, 
ce. 106, s. 13 (5, 6). 


13. Nothing in section 14 derogates from any right possessed 
by an executor or administrator with the will annexed under a will 
or under The Trustee Act or from any right possessed by a trustee 
under awill. R.S.O. 1960, c. 106, s. 14. 


16.—(1) Where a personal representative has not registered a 
caution within the proper time after the death of the deceased or 
has not reregistered a caution within the proper time, he may 
register or reregister the caution, as the case may be, provided he 
registers therewith, 


(a) the affidavit of execution; and 


(6) a further affidavit stating that he finds or believes that 
it is or may be necessary for him to sell the real property 
of the deceased, mentioned in the caution or part 
thereof, under his powers and in fulfilment of his duties, 
and, as far as they are known to him, the names of all 
persons beneficially interested in the real property, and 
whether any, and, if so, which of them, are infants or 
mentally incompetent persons; and 

(c) the consent in writing of every adult and of the Official 

Guardian on behalf of every infant and mentally in- 

competent person whose property or interest would be 

affected, and an affidavit verifying such consent; or 


Sec. 18 DEVOLUTION OF ESTATES Chap. 129 1433 


(d) in the absence and in lieu of such consent, an order of a 
judge of the Supreme Court or of the county or district 
court of the county or district in which the property or a 
part of it is situate, or the certificate of the Official 
Guardian authorizing the caution to be registered or 
reregistered, which order or certificate the judge or 
Official Guardian may make with or without notice on 
such evidence as satisfies him of the propriety of 
permitting the caution to be registered or reregistered, 
and the order or certificate to be registered does not 
require verification and shall not be rendered null by 
any defect of form or otherwise. R.S.O. 1960, c. 106, 
s. 15 (1); 1966, c. 45, s..3. 


(2) This section extends to cases where a grant of probate of Application 
the will or of administration to the estate of the deceased may not ® °°" 
have been made within the period after the death of the testator 
or intestate within which a caution is required to be registered. 


(3) Where a caution is registered or reregistered under this Effect of 
section, it has the same effect as a caution registered within the Suh 78* 
proper time after the death of the deceased and of vesting or 
revesting, as the case may be, the real property of the deceased in 
his personal representative, save as to persons who in the 
meantime have acquired rights for valuable consideration from or 
though a person beneficially entitled, and save also and subject to 
any equities of any non-consenting person beneficially entitled, or 
of a person claiming under him, for improvements made after the 
time within which the personal representative might, without any 
consent, order or certificate, have registered or reregistered a 
caution, if his real property is afterwards sold by the personal 
representative. 


(4) Where there are two or more personal representatives, it is Signature 
sufficient if a caution or the affidavit mentioned in clause b of °° “0%? 
subsection 1 is signed or made by one of such personal representa- 
tives. R.S.O. 1960, c. 106, s. 15 (2-4). 


17. Where a caution has been registered or reregistered under Effect of 
any enactment repealed and not re-enacted by this Act and is still "Pens | 
in force, such caution has the same effect as if such enactment had 
not been repealed and may be registered in the manner provided 


by section 14. R.S.O. 1960, c. 106, s. 16. 


18. Any person beneficially entitled to any real property Vacating 
affected by the registration or reregistration of a caution may een 
apply to a judge to vacate the registration or reregistration, and 
the judge, if satisfied that the vesting of any such real property in 
such person or of any property of the deceased in any other of the 
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persons beneficially entitled ought not to be delayed, may order 
that the registration or reregistration be vacated as to such 
property, and every caution, the registration or reregistration of 
which is so vacated, thereafter ceases to operate. R.S.O. 1960, 
c. 106, s. 17. 


19. Where real property becomes vested under this Act in two 
or more persons beneficially entitled under this Act, they take as 
tenants in common in proportion to their respective rights, unless 
in the case of a devise they take otherwise under the will of the 
deceased. R.S.O. 1960, c. 106, s. 18. 


20.—(1) Where an infant is interested in real property that 
but for this Act would not devolve on the personal representative, 
no sale or conveyance is valid under this Act without the written 
approval of the Official Guardian, or, in the absence of such 
consent or approval, without an order of a judge. 


(2) A judge may appoint the local judge of a county or district 
or the local master therein as local guardian of infants in such 
county or district during the pleasure of the judge, with authority 
to give such written approval instead of the Official Guardian, 
and the Official Guardian and local guardian are subject to such 
rules as the court may make in regard to their authority and 
duties under this Act. R.S.O. 1960, c. 106, s. 19. 


21. Except as otherwise provided in this Act, the personal 
representative of a deceased person has power to dispose of and 
otherwise deal with the real property vested in him by virtue of 
this Act, with the like incidents, but subject to the like rights, 
equities and obligations, as if the real property were personal 
property vested inhim. R.S.O. 1960, c. 106, s. 20. 


22.—(1) The powers of sale conferred by this Act on a 
personal representative may be exercised for the purpose not only 
of paying debts but also of distributing or dividing the estate 
among the persons benificially entitled thereto, whether there are 
or are not debts, and in no case is it necessary that the persons 
beneficially entitled concur in any such sale except where it is 
made for the purpose of distribution only. 


(2) Except with the approval of the majority of the persons 
beneficially entitled thereto representing together not less than 
one-half of all the interests therein, including the Official Guard- 
ian acting on behalf of an infant or mentally incompetent person, 
no sale of any such real property made for the purpose of 
distribution only is valid as respects any person beneficially 
entitled thereto unless he concurs therein, but, where a mentally 
incompetent person is beneficially entitled or where there are 
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other persons beneficially entitled whose consent to the sale is not 
obtained by reason of their place of residence being unknown or 
where in the opinion of the Official Guardian it would be 
inconvenient to require the concurrence of such persons, the 
Official Guardian may, upon proof satisfactory to him that the 
sale is in the interest and to the advantage of the estate of the 
deceased person and the persons beneficially interested therein, 
approve the sale on behalf of such mentally incompetent person 
and non-concurring persons, and any such sale made with the 
written approval of the Official Guardian is valid and binding 
upon such mentally incompetent person and non-concurring 
persons, and for this purpose the Official Guardian has the same 
powers and duties as he has in the case of infants, but in any case a 
judge may dispense with the concurrence of the persons benefi- 
cially entitled or any or either of them. 


(3) The personal representative has power, with the concur- Powers of 
rence of the adult persons beneficially entitled thereto, and with eds ality 


the written approval of the Official Guardian on behalf of infants eh ie Tae 
or mentally incompetent persons, if any, so entitled, to convey, estate among 
divide or distribute the estate of the deceased person or any part bntitled 
thereof among the persons beneficially entitled thereto according 

to their respective shares and interests therein. 1960, c. 106,s. 4 


(1-3). 


(4) Where a person beneficially entitled is a patient in a Concurrence 
psychiatric facility under The Mental Health Act and the Public fr,pernen 
Trustee is committee of his estate, the concurrence and approval j" 4 psyehiatric 
required by subsections 2 and 3 may be given by the Public R.S.0. i970, 
Trustee on behalf of such patient. 1960, c. 106, s. 21 (4), ~ we 


amended. 


(5) Upon the application of the personal representative or of Distribution 
any person beneficially entitled, the court may, before the >¥,?rde 
expiration of three years from the death of the deceased, direct the ne peer 
personal representative to divide or distribute the estate or any 
part thereof to or among the persons beneficially entitled accord- 


ing to their respective rights and interests therein. 


(6) The power of division conferred by subsection 3 may also Exercise of 
be exercised, although all the persons beneficially interested do }over™ 
not concur, with the written approval of the Official Guardian, Ons 
which may be given under the same conditions and with the like 


effect as in the case of a sale under subsection 2. 

(7) Section 21 and this section do not apply to an administra- Sections 21 
tor where the letters of administration are limited to the personal 2267? 
property, exclusive of the real property, and do not derogate from SPO aes 
any right possessed by a personal representative independent of of personal 
this Act, but an executor shall not exercise the powers conferred ees. 
by this section until he has obtained probate of the will except 


with the approval of a judge. 
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(8) The powers of a personal representative under subsection 
2, 3 or 6 have heretofore been and shall hereafter be exercisable 
during the period of three years from the death of the deceased 
without an order of a judge, provided that, 


(a) real property conveyed, divided or distributed by virtue 
of such powers to or among the persons beneficially 
entitled thereto, shall be deemed to have been and to be 
liable for the payment of the debts of the deceased owner 
as if no conveyance, division or distribution had been 
made, even though it has subsequently during such 
three-year period been conveyed to a purchaser or 
purchasers in good faith and for value, but, in the case of 
such purchaser or purchasers, such liability shall only 
continue after the expiry of such three-year period if 
some action or legal proceeding has been instituted by 
the creditor, his assignee or successor to enforce the 
claim and a lis pendens or a caution has, before such 
expiry, been registered against the property; and that 


(6) although such liability has applied and shall apply as 
aforesaid in respect of real property so conveyed, divid- 
ed or distributed, any such purchaser, in good faith and 
for value, shall be deemed to have had and to have a 
right to relief over against the persons beneficially 
entitled, and where such conveyance, division or distri- 
bution was made by the personal representative with 
knowledge of the debt in respect of which claim is made, 
or without due advertisement for creditors, then against 
such personal representative; and that 


(c) upon the expiration of such three-year period where no 
lis pendens or caution has been registered, subsection 2 
of section 25 and section 27 apply as if such real property 
had become vested in the person beneficially entitled 
thereto under section 14. R.S.O. 1960, c. 106, s. 21 


(5-8). 


23. The acceptance by an adult of his share of the purchase 
money in the case of a sale by a personal representative that has 
been made without the written approval of the Official Guardian, 
where such approval is required, is a confirmation of the sale as to 
him. R.S.O. 1960, c. 106, s. 22. 


24. A person purchasing in good faith and for value real 
property from a personal representative in a manner authorized 
by this Act is entitled to hold it freed and discharged from any 
debts or liabilities of the deceased owner, except such as are 
specifically charged thereon otherwise than by his will, and from 
all claims of the persons beneficially entitled thereto, and is not 
bound to see to the application of the purchase money. R.S.O. 
1960, c. 106, s. 23. 
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2%.—(1) A person purchasing real property in good faith and Protection of 
for value from a person beneficially entitled, to whom it has been [04a 
conveyed by the personal representative, by leave of a judge, is eine 
entitled to hold it freed and discharged from any debts and 
liabilities of the deceased owner, except such as are specifically 
charged thereon otherwise than by his will, but nothing in this 
section affects the rights of creditors as against the personal 
representative personally, or as against any person beneficially 
entitled to whom real property of a deceased owner has been 
conveyed by the personal representative. 


(2) Real property that becomes vested in a person beneficially Extent to 
entitled thereto under section 14 continues to be liable to answer ee 
the debts of the deceased owner so long as it remains vested in eee 
such person, or in any person claiming under him, not being a debts and 
purchaser in good faith and for valuable consideration, as it would Pits of 
have been if it had remained vested in the personal representa- Peneficiary 
tive, and in the event of a sale thereof in good faith and for value 
by such person beneficially entitled he is personally liable for such 
debts to the extent of the proceeds of such real property. R.S.O. 


1960, c. 106, s. 24. 


26.—(1) The powers of a personal representative under this Powers of 


; personal re- 
Act include, presentative 


: leasi 
(a) power to lease from year to year while the real property Sees 


remains vested in him; gaging 


(6) power, with the approval of the majority of the persons 
beneficially entitled thereto representing together not 
less than one-half of all the interests therein including 
the Official Guardian acting on behalf of an infant or 
mentally incompetent person, to lease for a longer term; 


(c) power to mortgage for the payment of debts. 


(2) The written approval of the Official Guardian to mortgag- Approval of 
ing is required where it would be required if the real property were Guardian 


being sold. R.S.O. 1960, c. 106, s. 25. 


27.—(1) A purchaser in good faith and for value of real Rights of | 
property of a deceased owner that has become vested under pee a ts 
section 14 in a person beneficially entitled thereto is entitled to eee 
hold it freed and discharged from the claims of creditors of the creditors 
deceased owner except such of them of which he had notice at the 
time of his purchase. 

(2) Nothing in subsection 1 affects the right of the creditor Liability of 
against the personal representative personally where he has fopresenta- 
permitted the real property to become vested in the person “ve 
beneficially entitled to the prejudice of the creditor or against the 


person beneficially entitled. R.S.O. 1960, c. 106, s. 26. 
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28.—(1) Subject to subsections 2 and 3, an illegitimate child 
or relative shall not share under any of the provisions of this 
Act. R.S.O. 1960, c. 106, s. 27; 1961-62, c. 34, s. 1 (1). 


(2) Where the mother of an illegitimate child dies intestate as 
respects all or any of her real or personal property and does not 
leave any legitimate issue surviving her, the illegitimate child, or, 
if he is dead, his issue, is entitled to take any interest therein to 
which he or such issue would have been entitled if he had been 
born legitimate. 


(3) Where an illegitimate child dies intestate in respect of all or 
any of his real or personal property, his mother, if surviving, is 
entitled to take any interest therein to which she would have been 
entitled if the child had been born legitimate and she had been the 
only surviving parent. 1961-62, c. 34,s. 1 (2). 


29.—(1) If a child of an intestate has been advanced by the 
intestate by settlement or portion of real or personal property or 
both, and the same has been so expressed by the intestate in 
writing or so acknowledged in writing by the child, the value 
thereof shall be reckoned, for the purposes of this section only, as 
part of the real and personal property of the intestate to be 
distributed under this Act, and if the advancement is equal to or 
greater than the amount of the share that the child would be 
entitled to receive of the real and personal property of the 
intestate, as so reckoned, then the child and his descendants shall 
be excluded from any share in the real and personal property of 
the intestate. 


(2) If the advancement is less than the share, the child and his 
descendants are entitled to so much only of the real and personal 
property as is sufficient to make all the shares of the children in 
the real and personal property and advancement to be equal, as 
nearly as can be estimated. 


(3) The value of any real or personal property so advanced 
shall be deemed to be that, if any, which has been acknowledged 
by the child by an instrument in writing, otherwise the value shall 
be estimated according to the value of the property when given. 


(4) The maintaining or educating of, or the giving of money to, 
a child without a view to a portion or settlement in life shall not be 
deemed an advancement within the meaning of this Act. R.S.O. 
1960, c. 106, s. 28. 


30.—(1) Subject to section 12, the real and personal property, 
whether separate or otherwise, of a married woman in respect of 
which she dies intestate shall be distributed as follows: one-third 
to her husband if she leaves issue, and one-half if she leaves no 
issue, and, subject thereto, devolves as if her husband had 
predeceased her. 
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(2) A husband who, if this Act had not been passed, would be 
entitled to an interest as tenant by the curtesy in real property of 
his wife, may, by deed or instrument in writing executed and 
Atieeted: by at least one witness and delivered to the personal 
representative, if any, or, if there is none, deposited in the office 
of the Registrar of the Supreme Court at Toronto within six 
months after his wife’s death, elect to take such interest in the real 
and personal property of his wife as he would have taken if this 
Act had not been passed, in which case the husband’s interest 
therein shall be ascertained in all respects as if this Act had not 
been passed, and he is entitled to no further interest there- 
under. R.S.O. 1960, c. 106, s. 29, amended. 


31. Except as otherwise provided in this Act, the personal 
property of a person dying intestate shall be distributed as 
follows: one-third to the wife of the intestate and all the residue by 
equal portions among the children of the intestate and such 
persons as legally represent the children in case any of them died 
in his lifetime, and, if there are no children or any legal representa- 
tives of them, then two-thirds of the personal property shall be 
allotted to the wife and the residue thereof shall be distributed 
equally to every of the next of kindred of the intestate who are of 
equal degree and those who legally represent them, and for the 
purpose of this section the father and the mother and the brothers 
and the sisters of the intestate shall be deemed of equal degree; 
but there shall be no representations admitted among collaterals 
after brothers’ and sisters’ children, and, if there is no wife, then 
all such personal property shall be distributed equally among the 
children, and, if there is no child, then to the next of kindred in 
equal degree of or unto the intestate and their legal representa- 
tives and in no other manner; but, if there is only one child or 
there are legal representatives of only one child, the personal 
property of a person dying intestate shall be distributed as 
follows: one-half to the wife of the intestate and the other half to 
the child or the legal representatives of the child. R.S.O. 1960, 
ce. 106, s. 30; 1961-62, c. 34, s. 2. 
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32. If after the death of a father any of his children die Children 


share with 


intestate without wife or children in the lifetime of the mother, jother 


every brother and sister and the representatives of them shall 
have an equal share with her, anything in section 31 to the 
contrary notwithstanding. R.S5.O. 1960, c. 106, s. 31. 


33. Subject to section 53 of The Trustee Act, no such distribu- 
tion shall be made until after one year from the death of the 
intestate, and every person to whom in distribution a share is 
allotted savly if any debt owing by the intestate is afterwards 
sued for and recovered or otherwise duly made to appear, refund 
and pay back to the personal representative his rateable part of 


Distribution 
not to be 
made for 
one year 


R.S.0. 1970, 


c. 470 
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that debt and of the costs of suit and charges of the personal 
representative by reason of such debt out of the part or share so 
allotted to him, thereby to enable the personal representative to 
pay and satisfy such debt, and shall give bond with sufficient 
sureties that he willdoso. R.S.O. 1960, c. 106, s. 32. 


34. Rules regulating the practice and procedure to be followed 
in all proceedings under this Act and a tariff of fees to be allowed 
and paid to solicitors for services rendered in such proceedings 
may be made by the Rules Committee, subject to the approval of 
the Lieutenant Governor in Council. R.S.O. 1960, c. 106, s. 33. 


3%. The Lieutenant Governor in Council may appoint a 
deputy pro tempore of the Official Guardian for the purposes of 
this Act who shall have all the powers of the Official Guardian for 
such purposes. R.S.O. 1960, c. 106, s. 34. 


36. Affidavits may be used in proceedings taken under this 
Act. R.S.O. 1960, c. 106, s. 35. 


FORM 1 
The Devolution of Estates Act 
(Section 14 (1) ) 
CAUTION 


will annexed of, or administrator of Jove 2S asa ele ee. Be , who 
died on or about the............ Caw Ole at ieee aa fae 410. certify 
that it may be necessary for me under my powers and in fulf ilment of my duty as 
executor (or administrator) to sell the real property of the said... .. as hereinafter 
described, or part thereof, 

and of this all persons concerned are hereby required to take notice. 


The real property to be affected by this caution is described as follows: 


(Describe the real property in a manner sufficient for registration under The Land 
Titles Act or The Registry Act, as the case may be.) 


1966, c. 45, s. 4, part. 
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FORM 2 
The Devolution of Estates Act 
(Section 14 (4) ) 
CERTIFICATE OF WITHDRAWAL 
| eee ye LNG ey ame ee Gert a oe a , executor (or administrator) of 
Le Denies feeeeeeeeeeeessss+++-, hereby withdraw the caution heretofore regis- 
tered with respect to the real property hereinafter described: (Describe the real 


property in a manner sufficient for registration under The Land Titles Act or The 
Registry Act, as the case may be.) 


1966, c. 45, s. 4, part. 


FORM 3 
The Devolution of Estates Act 
(Section 14 (5) ) 


AFFIDAVIT OF WITNESS 
| BSE RCRD Cite soi foe ae ae a eg , of, etc., make oath and say: that I am well 
Oa ALEC AV ILL Eto eit UR yo oho beh 07s en agar Viol ule named in the above certificate; 


that I was present and did see the said certificate signed by the said 
se ME dc ec hea ede 2S ; that Iam asubscribing witness to the said 
certificate, and that I believe thesaid....................-.. is the person who 
registered the caution referred to in the said certificate. 


Sworn, etc. 


R.S.O. 1960, c. 106, Form 3. 
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